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DECLARATlON OP COVENAN'l'S, CONOIT1011S, AND RESTRICTIONS 
POfl NESBIT IJJleS 

TBlS DECLARATION or COVENANTS, CONOITlONS, AHO RESTRICTJONS 
FOtf-.NESBIT LAKES, (HEREINAFTER REF.ERRED TO AS THE •O£CLARATtOH, •) 
.. de this day or -=- -~--,-' U9 , by Brooks Borton 
De9elopment Corporation of Georgia, Inc., a-Georgia corporation 
(hereinafter referred to as •oeclarant")1 

WITNESS ET B: 

WHEREAS, Declarant is the owner ot certain real property 
located i n Fulton County, Georgia, whi ch is more particularly 
described i n Exhibit A 'attached hereto and incorporated herein 
by this reference, (herei nafter referred to as the ·Property•). 

WHEREAS, Oeclarant deems it desirable to create the Nesbit 
Lakes Homeo1o1ners' Association I as here inafter defined) to own, 
•aintain and administer the Co111111on Area (as here inafter defined) 
in accordance 1o1 ith the Covenants and Restrictions as hereinafter 
prov i ded and to insure the enjoyment of auch Con1111on Area by such 
residents; and 

WH ERCAS, Oeclarant intends that every Owner (as hereinafter 
defined) of a Lot {as herdnafter defined) which is made subjec:t 
to this t>ec:laration does •utoma tically and by reason of such 
01o1nershl p, and by reason of this Declaration, become a member of 
the Nesbit Lakes Homeowners ~ssociat i on and subject to its valid 
rulea ond regulations and sub:)ect to the assessments by the 
~saoc j a ti on pursuant he reto ; •nd 

WHEREAS. as hereinafter provided in this Oechration, 
Declllrant has retained and reserved the right , pr!Yilege. and 
option to submit to the provisions ot this Declaration at~ later 
time and froJI time to time as a part of the residential 
COIQ.lllunity described herei.n, all or any portion of the prope,ty 
described in Exhibit a, attached hereto and incorporated herein 
by this reference, and such other property as Declarant NY 
acquire from time to tim• and wish to aubject to the ter•a of the 
Declaration; and 

WRE~EAS, in connection vlth the develop111ent of the aforeaaid 
residential comtAunity, Declarant la developing thoae certain 
Co1M1on Areas conslstin9 of a clubbouee and other recreational 
tacllitiea and aiunitiea on that c.rtain real pro~rty aore 
pa.rticul•rly descrlbed i n bhlblt c, 

Geona," Fullon County Clerk'r.OltleeSu1Ntrl0t Coutt 
Flied & R•cora.ld,.S.,p ?/\ B5Q 11t ~ 1 
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.. , TRER.EPORE, Declarant hereby deolarea tut all of the 
Propei-ty ducr lbed ln £xh1bH a al'ld any addition.al property 
deacrlbed in Exhibit Bae &1y by eubsequent uendllent hereto be 
•ubjected to this oiciaratlon •hall be held, tcaneferred, •old, 
conveyed, leased, occupied, end ueed aubject to the tollowl nCJ 
••••menta, reatrlctiona, coven11nte, charCJ••, llen11, and 
conditions which are tor the purpose of protecting the value and 
desirilbilHy of and which shall touch and concern and run with 
title to the real property subjected to this Declaration, and 
which shall be binding on all pa.rties having any r .ighl, title, or 
interest in the described properties or any port.ion theteof, and 
their respective heirs, successors, successors-in-title, and 
assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE I 

DEFINITIONS 

1.01 oeflnltlons, When used ln this Declaration, unle&11 the 
conte• t aha 11 proh'i bit or otherwise requl re, the followl ng terlDS 
sh,ll have all the following meanings; moreover, all definitions 
shall be applicable to and sh•ll include both the singular and 
plural forms of each term: 

(a) "Additional Property• shall mean and refer to the real 
property described in Exhibit B and all improvements thereon, 
together with such other additional property and all lmpro-,ements 
thereon as Declarant shall acquire from time to timi;, and by 
amendment to Exhibit B thereto recorded In the R1tcords of the 
Clerk of the Superior Court of Fulton County, Georgia, 

(b) •Architectural Standards Committee• shall mean and 
refer to the committee which shall be appointed by the 
Aasociation'a Board of Trustees to approve exterior and 
atruct ,ir,l improve-mente, add i t ions, and changes with in the 
de-ve lopment as provided in Article X hereof. The ruhs a.nd 
regulat ions purs uant to which 11u,;:h Architectunl Standards 
Committee shall act shall be prescr~bed by the Board or Trustees, 

(c) "Arti cles of Incorporation• 11hall mean and refer to the 
Articles of tncorporation of the Nesbit Lakes Homeowners' 
Association, Inc., as amended from time to time. 

(di ~Assessment• shall mean and refer to an Owner's share 
of the common Expenses or other charges frona tl1111 to time 
assessed against an Owner by the Association in the naanner herein 
provided, 

(e) ·Association• shall mean and reter to Nesbit Lakea 
Homeowners Aasociat ion , Inc., a nonprof 1t corpo·rat lon organized 
and eziating under the laws of the State of Georgia, 
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(f) "Board of Trustees" or "Board" shall nean and refer to 
the Board of Trustees of the Association, which is the 9overnin9 
body of the Association. 

(91 "Builder• shall mean and refer to any person or entity 
who is constructing a Dwelling on the Property. 

lhl "By-Laws of the Association• or the "By-Laws• shall 
mean and refer to those By-Laws of Nesbit Lakes Romeowners 
Association, Inc. which govern the administ ra tion and operation 
of the Association, aa the sar·.~ 111ay be an>ended from ti1H to time. 

( i J •common Areas• shall mean and refer to all real and 
personal property now or hereafter owned by the Association for 
the common u!!e and enjoyment of the Occupants and Dwnins. 
Included within the COflll!lon Areas are the maintenance areas, 
entr<Jnce ,1rea and landscaped island, the re tent ion pond area, 
roads, streets, pa rking lots, walkways, sidewalks, hkes, the 
recreational area, street li9htin9, slgnage and is •ors 
particularly described in Exhibit C, The des l9nation or any land 
and/or improvements as Col'IIJT\on Area a s!1a U not .,ean or imply that 
the public at large acquires any easement of use or enjoyment 
therein. 

lj) •common Expensea• shall 11Jean and refer to all 
expenditures la.,.fully made or incurred by or on behalf of the 
Association, together with all funds l awfully ,1ssessed for the 
creation or maintenance of reserves, pursuant to the provision of 
this Declarat ion. 

(k) "Declarant• shall men and refe r to the person who has 
executed this Declarat i on, or a.ny successor-in-title to' the 
entire interest of such person with respect to the Property and 
the Add itlonal Property <1t the tl11e of such transfer to said 
auccessor-in-tltle, or any party who acquires said person's 
entire interest with respect to the Property and the Additional 
Property at t he t i me of such acquisition pursuant to foreclosure 
of a Mortgage encumbering uid person's interest in the Property 
and the Add i tional Property. 

(ll "Declaration" shall 11ean and refer to all covenants, 
condlt lons, reatr lotion,, charge,, and liena set forth in this 
instrument for Nesbit Lakes and all amendments thereof filed for 
record ii\ the Records of the Clsrk of the Superior Court of 
Pulton COUl\ty, Georgia. 

l•l •t1evslopa1nt• ehell •ean and refer to the Property and 
all i•prove•ente located o, con1truetsd thereon, and any portion 
of th1 Additional Pro~rtr eut.ltted to the provlsione hsr.of 
pureuant to section 2.02. · 
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tn) •t1vellln9• 1h1U •••n afld refer to each l11provad 
property intended for u1e •• a alngle-f.uUy detached d-111119 
loc:ated w1th1n the Development. 

to) •rorecloaure• shall •ean and refer to, 
ll•ltatlon, the judicial forecloaure of a ,tortgage, 
conveyance of secured property by a deed in lieu or a 
foreclosure. 

without 
or the 

judlcial 

IPI •1n1tltutlonll Mort9a91• 1hall bt d11e11ed to 11e1n 1 
Jllortgage held by a bank, trust company, lneurance coapany, or 
other recognized le nd i ng i ns t itution, or by an institut i onal or 
governmental purchaser of mortgage loans ln the secondary market, 
such as Federal National Mortgage Association or Federal Rone 
Loan Mortgage Corporation, 

tq) "Lease• shall inean and refer to any lease, sublease, 
assignment, or rental contract, whether oral or written. 

tr J "Lot• 11hall mean and refer to any parcel or land 
located on the Property upon which a Dwelling can be constructed , 
Sa id parcel of land &hal 1 be deemed unimproved and thua 
considered to be a Lot, rather than a 0-..elling, until all the 
improvements cons truc ted ther eon are sufficiently c ompl ete to 
reasonably permit ha bi tation t he r eon. Upon such completion, such 
parcel and the i mpro vements thereon s ha.11 collectively be 
considered to be a Dwe ll ing for purposes o! t h l e Declaration. 

(II J • i,iort ga ge• &hall mea n and r efer t o .e. s ecur1ty deed, 
deed of t ru s t , mortgage, o r ot her s imila r se c udty ins trument 
grant ing, crea.tin9, or s imil a r secu r ity i ns trumen t granting, 
creat i n9, o r conveying a l ien upon, a s ecuri ty interes t in , or• 
security title to a Lot or o-.ielling, 

( t) "Mortgagee• shall mean and refer to the holder of a 
Jllortgage. 

tu) •occupant • 1hall mean .and reter to any peraon, 
including, wi thout li.mi tatlon, any Owner o r any gues t, lnv ltee, 
assignee, l e ssee, tenant, o r famil y member of an Owner, occ upying 
or otherwise us i ng a Ove l llng wi thin t he Development. 

(vJ •o...ner• s hall r e fer to any Pe r 10n1 ta• hereinafter 
def ined), i ncludi ng Declara nt , who is or ahal l be a record owner 
by pu r-chase , trans f er, a s signment of fore clos u r e o f a fee or 
und ivided fee i nt ere s t in a Lot o r ~e l li ng wit h i n t he Prope r ty, 
eKcluding, however, those persons having an interest merely a• 
security for the performance of ,an obligation, au-ch as an 
interest under a Mortgage. 

(W) •Person• shall mean and refer to a ,iatural per11on, 
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corporation, partnenhip, joint- venture, a.asoc:ialion, trust, or 
other legal entity, or any combination thereof. 

(YI "Property• shall 111ean and refer to those tracts or 
parcels of land described on Exl'\ib_i t A, together vlth all 
improvements thereon, including the Common Areas, r0.1da, utility 
systems, drainage aystems, and other i111prove11enta 11ervl.n9 the 
Lots and DwelUngs, ,1nd, upon sub111lssion to the provisiona of 
thia Declaration, the tncts or parcels of land described in 
Exhlbit 8, or any portion therrof, or any tracts or parcels of 
hnd herearur added by amendment thereto, together vlth all 
lffiprovements thereon. 

ARTICLE II 

2.01 Development of Property. Except as otherwise set forth 
in Sect.ion 10.10, all Lots within the Development sha1-l be and 
ace hereby restricted exclusively to single•fal!lily residential 
use and shall be subjl!ct to the standards -and restrict.ions set 
forth In Article X hereof. Oeclarant sharl have the right, but 
not the obligation, for so long as Oeclarant owns any Lot or 
Owelling primari l y for the purpos e of sale or has the unexpired 
option (as defined in SectJon 2.021 to make i1"pr011ements and 
changes to all Co1M1on Areas and to all Lots or Dwellings owned by 
Declarant, including, without limitation, (ii instal latlon and 
111a.intenance of any improvements In and to the Common Areas, I ii) 
changes in the location of the boundaries of any Lot$ or 
Dwellin99 owned by Declarant or of the Co111mon Areas, llii) 
changes In the boundaries between the Common Areas and any 
portion the Property owned by Oecl arant (or ,1ny of the Addit i onal 
Property submitted to the ter111s hereof), l).v) installa.tion and 
inaintenance of any water, sewer, and olher utility systems and 
tacil 1 ti es, and t v I installation of sl!cur lty and/or refuse 
facilities. 

2.02 Develo~ment of Additional Property. Declarant hereby 
reserves the option, to be exercised in its sole discretion, to 
tubmit from time to time the Additional Property, or a portion 
thereof, to become part of the Propecty. Th.is option may be 
••ercised by Declarant in accordance with the following rights, 
conditions, and limitations, which •re the only conditions •ncl 
llaltation11 on auch option to add all or any portion of the 
Additional Property to the Development, 

(a) Tb• option NY be uercised from U111e to tiae 
during• period of fifteen (lS) yeara frcm the date of this 
Declaration, provldecl, h°"ev•r, that Oeclarant reserve• the 
ri9ht to tualn•te auch option at any ti111e prior to the 
expiration of •uch fifleen (151 year .,.riod by e•ecuting •nd 
UUng an a9ree111ent evidencing aucll teralnation In the 
llacord1 of th• Chrk of the Superior C011rt of J"ulton County, 
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Geor9la. llo other clreuaatanc:ea will taralnate aucb option 
prior to the •~plratlon of auch rlftHn (lS) ye•r perlo4, 

(bl Tbe legal deacr lption of the Addltlonal Property 
•• of the date hereof le eet forth on Exhibit B1 portion• of 
the Add it ion al ProP4!rty ( toqe.ther vlt.h addl tlona thereto 
made in accordance herewith) may be added to the Development 
at differen t times, and there are no llmitationa fixing the 
bounc!a rie• of those port ions or regulatl.ng the order, 
sequence, or location ln which any cf such portions may be 
added to the Development. The e•erc ise of the opt ion to 
submit a portion of the Addl.tional Property to the 
Declaration shall net bar the further exercl.se of thi1 
option as to other portions er the balance of the Additional 
Property, 

(C) If the Additional Property, or any portion 
thereof, is added to the Development, Declarant reserves the 
right to designate the boundaries of the Lots and Dwellings, 
as well as the Common Areas, if any, to be ,11dded to the 
Development in connection therewith. 

(di Should the option to add the Additional Property, 
or any portion thereof, not be exercised within the term. 
specified herein or be terminated by Declarant, such option 
shall in all cespects expire and be of no further force and 
effect, tn the event that such option expires or is 
terminated, as aforesaid, Declarant shall not be obligated 
to im.pose on the Additional Prope rty or any portion thereof 
any c ove nants, conditions, or restrictions whatsoever. 

(e) The option reserved by Declarant to cause all or 
any portion of the Additional Property to become part of the 
Development shall in no way be con,trued to Impos e upon 
oecla<ant any obligation to add all or any port ion of the 
Additional Property to the Development or to construct 
thereon any improvements of any nature whatsoever. 

The option reserved under this Section 2,02 may be e•erc ised by 
Declar.,nt o.nly by the e•ecutlon of an amendment to thil 
Declaration which shall be fi led in the Recotds of the Clerk of 
the Superior Cou.rt of l'ulton County, Georgl.,, together with a 
lega l desc ri ption of the Additional Property or such por tion or 
port ions t her eof as ,He being added to the Development by auch 
amendment. Simultaneously therewith, Declarant shall convey to 
the Association the corrunon Are4.5, if any, con.tained \lithin the 
Addit ional Property, or such portion thereof so submitted, s uch 
conv·eyanca to be subjec·t to the lien of ta><eS not yet due and 
pa yable, all easements and restrictions of record, utility 
easem~nts serving or otherwise encumbering the Property and/er 
the Add i tional Property, and any exceptions whid• would be 
diaclo5ed by an accurate survey or physical ins~ectlona of auch .. . 
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parcel(a). Any auch amendment snall expressly submit the 
Additional Property or auch portion thereof to all the provi&lona 
of tliis Oc-c:laratlon, and upon the exercls111, if any, of such 
option or optiona, the provisions of this Declaration shall then 
be construed as embracing the real property described in £xhiblt 
A and the Additional Property or auch poction or portions thereol 
io 1ubmitUd to the terms hereof, to9ether with a.11 improvements 
located thereon. H the Additional Property or any portion or 
portions thereof is added to the Oevelopment, then from and after 
the addition to the Development of the AddiUonal Property or 
such portion or portions by such arr.er,dment to thjs Declaution, 
the nUlllber of votes in the Association shall be increased by the 
number of Lots or Dwellings to be locate-d on the- Additional 
Pro,puty or such portion or portions thereof as are added so that 
there shall continue to be one vote in the Association per Lot or 
Dwelling in the- Development. In no e-vent shall Declarant be 
obligated to submit the- Additional Property, or any portion 
thereof, to the provisions or this Declaration or to impose upon 
the Additional Property, or any portion thereof, any covenants, 
conditions, or restrictions whatsoever. 

1.03 Interest Subje-ct to Plan of Development. £very 
purchase: '"o? • Lot or Duelling shall purchase such Lot or 
Dwe-l ling and every Mortgagee and llennolder holding an interest 
therein shall t.lke title, or hold such security interest with 
respect thereto, and Peclarant shall have- and does hereby 
speci fically reserve the right to add the Additional Property or 
any portion or portions thereof to the Develop~ent as hereinabove 
provided, and, with respect to each Lot or Dwe-11:.ng located 
vlthin the Additional Property, to convey to the purchaser 
thereof the title to the Lot or Dwelling and its appurtenant 
membership and voting rights in the Association. Any provi&ion 
of this Declaration to the contrary notwithstanding, the 
provisions set torth in this· Article JI 111ay not be abrogated, 
1110difled , rescinded, supplemented, or amended in whole or in ~rt 
without the prior written consent of Decl•rant. 

2.o, Subdivision Pbt. Deelarant reserved the rl9ht to 
record, mo<!'ify, amend, revlee and add to, at any time- and fro. 
tlee to time, • aubdivielon plat setting forth auc:h infore.tion 
•• Declarant nay deem neceeaary vlth regard to the Developa,ant, 
includln9, vi thout Ualtation, the locat Sons and dlaenalon• of 
the Lot•, Owell1n9a, c0111110n Areaa, Additional Property, road•, 
utility easements and ay•teaa, drainage ease111t1nta and ayat ... , 
r19ht•or-way eaHMnU, and aat-bacll line reatriction11. 
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PaOPERTT alGRTI 

J.01 Gene1a\. taoh Lot and Dvellln9 ahall for all pur.poaea 
conatltute rea property vhlch ahall be ovned in fee al"Ple and 
vhlcll, aubject to the provlaiona of thh 01,i;:laratlon, aay be 
conveyed, t.ranaferrad, and encumbered the aa111e •• any other raal 
property. E.ach Owner ahall be entitled to the eJCclualva 
ownership and possession of his Lot or Dwelling, aubject to the 
provisions ot thls Declaration, Jncludlng vlthout lJmitatlon, the 
prov I slons or thh Art icla Ill. lt any chutu, fluea, ducts, 
conduits, vlres, pipes, plumbing, or any other apparatua or 
f•cilities for the furnishing of utilities or other services to a 
Lot or 0,.,elllng Ile partially within and pa.rtially outside of the 
designated boundaries of the Lot or Dwelling in question, then 
any portions thereof which serve only such Lot or Dwelling &hall 
be deemed to be a part of sucti Lot or D1o1elllng. 11.ny portions 
thereof which serve more than one Lot, Dwelling, or any portion 
of the COCflJ~On Areas, shall be deemed to be a part of the Common 
Areas. Tl'le o...,nersh .l p of e.:ich Lot and Dwelling shall include, and 
there sh.,11 pass "'!th each Lot and Dwelling as an appurtenance 
thereto, whether or not separatel y described, all of the right 
and interest ln and to the Common Areas as establlshed 
hereunder, which shall Include, but not be l i mited to, member&hip 
in the Assoc i ation. Each Owner shall a utomatically become a 
me~ber o! the As sociation and shall remain a member thereof until 
s u ch t lme as h i s ownership ceases tor any reason, at which time 
h i s membership ln t h e Associat ion shall automat i cally pass to hls 
successor-ln-t ltle or successor in i -ntereot to h i s Lot or 
O,.,ell i ng. Upon any transfer of interest, such former Owner shall 
si multAneously transfer and endorse to his successor any 
cert i ficates or other evid e nces of his membership in the 
Association . Lotii shall not be subdiv'ided, and, except as 
pr ov ded in Sections 2.01 and 3,06 hereof, the boundaries between 
Lots s hal I not be relocated, unless the relocation thereof ill 
r ,ade with the consent of at least a majority of the members in 
the Development and Declarant, ao long as Declarant owns a Lot or 
Owelllng pcirr.arlly for the purpose of sale or has the unexpired 
option to add the Additional Property or any portion thereof to 
the Oevel op,,.ent. Notwithstand i ng the foregoing, nothing herein 
shall proh i bit the comb i nation of two or more Lota into a larger 
parcel i n order to create a Dwelling site larger th•n one Lot. 
£•ch Lot in the subdivision shall be sub j ect to these easements, 
1! any, which are sho1o1n on the plat a9 affect j ng such Lot, 

3.02 Owner's Easement of E!!Joyment, Subject to the 
provisions of th a Declarat1on an~ the rules, reg~latlons, fees, 
and charges from time to time established •.by, t.tie Board of 
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Trustees in •ccordance with thl!! By~Laws and the terms hereof, 
every Owner, hi& fan,lly, tl!!nant11, and guests shall have a 
nonexclusive right, privilege, and easement of use and enjoyir.ent 
in and to the Common Are.,s (including, ,..lthout limitation, the 
r1~ht or pedestrian and vehicular access, ingress and egress over 
the portions oC the Common Area designated f or such use •nd the 
r19ht o.t u.se of recuatlonal facllltles as eucted and maintelnti5 
by the Associiltfon), which right and easement shall be 
appurtenant to and shall pass and run ,..jth the title to each Lot 
and Dwelling, subject to thl!! fo l lowing provisions: 

fa} The right of the Association to borrow money Cl) 
for the purpose of i mproving the Common Arl!!as, or any 
portion thereof, ( 11) (or acqu i r i 11g addi tional Common Areas, 
liii) for constructing, repairing, mainta i ning or improving 
any facilitiu located or to be located l'Hhin the Commo n 
Areas, or ( i v) for prov i ding the !lervices authorized herrin, 
and, subject to the prov i s l ons of Sect ion 8. 01 hereof, to 
give as security for the payment of any such lo•n a 
security or other security deed instrument conveying all or 
any ponion of: the Common Areas; provided, however, that the 
lien and encumbrance of any such secur i ty ins trument given 
by the Association shall be sub ject and subordinate to any 
and all rights, interests, options , l i censl!!s, easements, and 
privileges herein reserved or l!!Gtabl ished for lhe benefit oC 
the Declarant, any Owner, the Club Owner, or the holder ot 
any Mortgage, i rrespective of when such Mortgage is executed 
or gi ven. 

lb) The rights and eas ementl5 reserved to Declarant in 
this Article III of the Declaration. 

(Cl The right of the Associa t ion to grant and accept 
easements as provided in Section 3.07 hereof and to dedicate 
or ttansf.r fee simple title to all or any portion of the 
Common Ar eas t.o Fulton County, Georgia, or to any other 
public agency or authority, public el!!rvice d i strict, public 
or private utility, or other person, provided that any such 
transfer of t he fee s i mple title must be approved by a 
majority of the members of the As&ociation present in person 
or by proxy at a meeting of the Aaaociatlon and Declarant, 
for •o long•• [)e,clarant owns any Lot or !>walling pr5aarily 
for the purpoae of sale or has the unt!xpi red option to add 
the Add i tional Property or any pOrtion thereof to the 
Developcnent. 

Cd) The rights and ••s••e~ta reserved in Section 3.09 
hereof for the b1nefit. of the Anociation, ita tr111tee1, 
officer,, agent,, and ••ployee1, 

tel The right• end e1seaent1 reaerved tn Secti~ J.ll 
hereof for the benefit of thl Addltlonal'fropertr: 
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(f) 'lb• rlgbta and ...... nu rHerY-4 to th• Club 
OWner la Bectlon 3.1•. 

191 'fhl r19ht1 of the holder (an4 lt• auoceHora and 
aaal9na) of any 110rtga9e which 1a prior ln rl9ht ot auperlor 
to the rl9hta, interaata, option,, llcen•••, ea1eaent1, and 
prlvil•g•• herein r111rved or eatabllahed, 

J,03 Delegation of U1e. Sub1ect to the terae and 
prcwhiona ol th11 Declaratlon .and the rule,1 1 regulation,, ftH, 
and cho1rg111 frora t i111e to tlrae eat a bl lahed by the Board of 
Tru1tee,, every Owner may delegate, in accordance with the By­
Liva, hi1 right of use and enjoyment ln and to the CorM1on Are.a 
and the 1111prove111enta thereon, 1t any, to th., me111bua of hie 
faaily, his tenants, 9uest1, invitees, or occupants. 

3.04 Ease111ents for Declarant. During the period that 
Declarant owns any t.ot or O...elhng prl111arlly of the purpose or 
sale or has the unexpired option to add the Additional Property 
or any portion thereof to the Development, Declarant ahall have 
alienable and transferable rights of way and easern,.nta ln, on, 
over, thro ugh, under, and across the Coll\lllon Are•s for the 
purpose of constructing Owe\ lings and other improveme·nt1 In and 
to the Lots and the Additional Property for1 

(l} Installing, maintaining, repairing, and replacing 
such other improvements to the Property (including any 
portions of the Common Areas I as .ire contemplated by 
th i s Declaratlon ot as Declarant des iru, in lu sole 
d i scretion, inc luding, without liml t •tion, any 
improvements or cha nges permitted and described by 
Article II hereof; 

(21 The purpose of doJng all things reasonably 
necessary and proper in con nection therewith, provided 
in no event shall Dec larant have the obligation to do 
any of the foregoing; 

(3) For use as sales offices, model homes, and parking 
spaces in connection with its effort• to raarket Lots, 

(41 For the m•lntenance of 1uch other f1cilitie1, 
l!quipment and sign• as In the sole d iscretion of 
Dec la rant 11ay be reasonably requl red, convenient or 
incidental to the completion, Improvements and sale of 
Lots; 

(S) Access, ingress, and egress to the Common Areal 
and Improvements thereon for such purposes a1 Oeclarant 
deems appropriate, provided that Oeclaranl .•.hall not 
exercise such right ao a• to unreasonably interfere 
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with the right• of owners in the t>evelopinent to the use 
of the Common Areaa. 

3.05 THl.e to Common Area. Peclarant may from tice to tiaie 
convey to the As sociation, .ait no expense to the Association, real 
and personal property fOT the common use and enjoyment of the 
owners. The Association hereby covenants and agrees to accept 
from Declara nt all such conveyances of real and personal 
property. Notwithstanding any legal presumption to the contrary, 
the fee simple tlt1-e to such real and persond . property 
designat.-d as Common ATea or !or public use, together with all 
r .lghts there 1n, aha 11 be reserved to Declarant until such tiioe •• 
the real and/or peraonal prop.-rty is conveyed to the Associ ation 
or to any municipa li ty or other 9overnme-nt11l body, agency or 
authority. 

3,06 Changes in Boundaries; Additions to Common Areas. 
Declarant expressly reserves for it self and HS succes sors and 
assigns, the- right to change and re11li9n the boundar i es of the 
Comfflon Areas, any Lots or Dwellings owned by Declarant, including 
the realignment of boundaries be-tween ad jacent i.ots or l>wellings 
owned by Declarant. tn addit i on, Decl arant reserves the right, 
but shall not have the obligation, to convey to the Association 
at any time and from time to time any portion of the Additional 
Property, such real property to be conveyed to the Association as 
an addition to the Common Areas and subject to the title 
exceptions set forth in Section 2.02 hereof. Further111ore, 
Declarant reserves for . itself, Hs affiliates, successors, and 
assigns the right, but shall not have the obligation, to convey 
by quit-claim deed to the Association at any time- and from time 
to time, as an addition to the Cofflfflon Areas, such other portion 
of the Development owned by Declarant as it, in its discretion, 
shall choose. 

3.07 ~asements tor Utilities and Public Services. 

(a) There is hereby reserved tor the benefit of Oeclarant, 
the Ass ociation, and their res pective successors a nd assigns, the 
alienable, transferable, .ind perpetual r.ight and easement, as 
well as the power to grant and accept e•sements to and fro• 
Fulton County, Georgia or any other public authority or agency, 
public servi ce d i strict, public or private utilit.y, or other 
person, upon, ovet, under, ani:S across: II.) all ot r:he- Common 
Areas, (ii) thos e portiOllll of all Lot s all Dwellings as are 
reasonal:>ly necessa1:y, for the purpose of installing, replacing, 
repairing, •alntaini.ng, and using master television antenna 
and/or cable ayatem1, aeeurity and lliallar · systems, and all 
utilitlea, including, but not li•lted to, •tor• sewers, drainage 
•y•teca, and retention ponds and facllitlea for the de-velopaient 
ot any portion thereof, and electrical, 9aa, telephone, water, 
and sever Unea, provided that aucll eaaeaegta ahall .. ot 
unre, .. onably affect the developability, urketability or •al11• 
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of anr •11ch tot or Doftllin9. such •H•enu .. y be orante4 or 
acc.pted by ~clarant., it •uccenora or aali9na, c:,r by the Bo.ar4 
of 1"ru•teH, provide4, however, that for ao lon9 •• Dec la rant 
owna any Lot or 'Dwellln9 pr1Nrily for the purpose of eala or hat 
the 11ne•pired option to add the Additional Property or any 
portion thHeof to the Develop111ent, the Bo.a.rd of Tru•t••• auet 
obta1n the wdtten consent of Oeclarant prior to 9rantin9 and 
accepting any such easement.a, To the extent possible, all 
utility l i nes and facilities servin9 the Development and located 
therein shall be located underground. By virtue of any aueh 
easement and facilities, 1t sh•ll be upresoly perm1sslble for 
the providing utility company or other supplier or aervlcer, 
with respect to the portions of the Development eo encumbered, 
I 1) to erect and mainta i n pipes, li'nes, manholes, pumps, and 
other necessary equipment and facilities, 111) to cut and remove 
any trees, bushes, or shrubbery, (111) to grade, exc.svate, or 
f l ll, or (iv) to take any other similar ll.Ction reasonably 
necessary to provide economical and safe inst•l latlon, 
maintenance, repair, replacement, and use of such ut lll ties and 
systems; p rovided, however, that su ch utll ty company or other 
s upplier or servicer shall take reasonable actions to repair, in 
a work m11n lJ. ~e ma nnl! r, any damage cauSl.'d by a-u ch ut 111 ty company 
or other su ppller or ser vicer during the ex e rcise of any righta 
conv ~yed under any easement gra nted hereunder. 

lbJ Oec l arant hereby grants to Fulton County, Georgia or 
such other gover nmental authority or age ncy as ah.all from time to 
time have juri s d i ction over he Development with r espect to· law 
enforcement and f i re protection, the perpet ual, non-ewcluslve 
r i ght and e asement upon, over and across al l of the Common Areas 
for pu rposes o f perfor ming such du ti es and activities related to 
law enforcement and fire ptotection in the Development as shall 
be requ ired or appropriate by s uch governmental au thorities under 
applicab l e law. 

3,08 Caseme nts for walks, Trails, Slgns, and Perimeter Wall. 
There is hereby reserved for the benefit of Declarant, the 
Association, and their respective successors and assigns, the 
alienable, transferable, and perpetual right and easement upon, 
ovf't, and across those strips of land ten ( 10) feet in width 
located along and adjacent to those exterior boundaries located 
adjacent to streets and roads for all Lots and all Dwellings, 
such strips to be bounded by such exterior boundaries adjacent to 
streets and roads and by lines in the interior of such Lots and 
Dwellings which are ten 110) feet from and parallel to such 
e1tterior boundaries, for the installation, maintenance, and use 
of sidewalks, traffic directional signs, and related 
Improvements, provided that oeclarant shall have no obligation to 
construct any such improvements. There ls further reserved for 
the benefit of Declaraot, the Association, and their respective 
successors and .issigns, the alienable, transferable ~nd 
perpetual right and easement upon, over, •nd across those strips 
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of land fif t een flS) feel in vidth located along those boundariea 
of all Lots and Dwellings that constitute part of tht peri~eter 
boundary of the Development, such easement to~ for the purpose 
of const ructln9, installing, replaci ng, repairing and malntalnin9 
a peri ffletet wall or fence around the perimeter boundary of the 
Development, provided U,at Declarant shall have no obligation to 
construct any auch perlmetez vall or fence. 

J.09 Ease,.ent s for Association. There la hereby reserved• 
general r lght and cas er11ent for the benefit of the Association, 
its trustees, officers, agents, and employees, includ i ng, but cot 
li•lted to, any lllanagtr employed by the Ass_ociation and any 
e~ployees of such man~9er, to ente r upon any Lot or Dwelling or 
any port ion thereof in the performa nce of their respective 
dutlea. Except in the event of emergencies, thll ea5ement is to 
be exercised only during nor11al bus i ness hours and then, whenever 
pract i cable, only upon advance not i ce to and vith permission of 
the Ownu or Occupant of the Lot or Dwe-11 ing directly affected .• 

3.10 Easeme nts for Additional Propert.x, There h hert>by 
reserved In Dec l annt, and its successors, assigns, and 
auccessou-in-t i tle to the Addlt i onal Property ( 1f sa i d rights 
are 9ranted by Oeclarant. to such successor•, ass i9ns, and 
successo rs-in-title), for the bene!it of and as an appurtenance 
t.o the Add i tional Property and as a burden upon the Property, 
perpetual, non-exclusive rights and easer11ents for (i) pedestrian 
and vehicular ingres1, egress, and park l ng, across, vithln, and 
on •ll roads, sldew•lks, trails and parking facilities, from ti­
to t l 11e loca t ed vithin the Com111on Areas or within easements 
serv i ng t.ha Common Art>as, (ii) the lnliU.llat i on, 111aJntenance. 
repal r, i eplacement, and use vi thin the Co= on Areas •nd those 
portions of Lots or Dwellings encumbered pursuant to section 3.07 
hert>of of security systems and utility facllitit>s and 
distribution lines, including, wlthout Un l tation, drainage 
aystems, storm se1"er1, and el ectrical, gas, telephone, vater, 
sewer and master televis i on an t enna and/or cable ay5tems l i nes, 
and (ill) drainage and d i scharge of aurface water onto and acrosa 
the Property, provided that auch drainage .11nd discharge shall not 
111ater tally damag• or affect. the Property or any ieprovements 
from 'ime to time located thereon • 

• 11 Maintenance Easement. Subject to the teras of Section 
) hueor, then la hereby rt>nrved for the benefit of 

rant, the Aaaoc11tlon, and tht>lr rt>spectiYe agent•, 
eea, successors, and 1&1!gns, an alienable, transferable. 
rpetual rl9ht and easeeent to enter upon any Lot and upon 

unh, roved portion• or any D1,,ellln11 ror the purpose of aowing. 
remo 1119, cle1rlng, cutting, or pr11-nin9 underbrush, weeds, 
at.WI s, or other unal9htly growth and re110vi119 trash, ao •• to ••i aln reo11onable •t1nd1rd1 of health, fire aafety, alld 
appearance vithin the Development, provlde4 that.•uch eaae-nU 
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ah&U not i•poa• any d11ty or obll9atloo upoft Dllclarant or the 
Aaaoclation to perfor• any aueh aetlona. · 

J.12 rnvlroruoentll tnu•nt. There la heraby tHervea for 
the ~neI1t of D@clarant, the Aaaoclation. and their reapectlve 
a9enta, eaployeea, aucce11ora, and a1al9na, an alleneble, 
tranaterable, an4 perpetual right an4 easement on, over, acro11 
all Lots and all unimproved portions of Dwtlllnga for the 
purpose of t.alt1ng .any ·•Ct.ion necessary t.o effect c001pl1ance vlth 
environmental rules, reguh.t1on•, and procedurea froa Uma to 
t1ae promulq.ated or instituted by the Bollrd of Trustees or by any 
9overnmenta l en t lty, au ch easement to include, vl th out 
li•ltatlon, the right to i mplement ero1lon control procedures and 
pr.actlce1, the right to drain standing wat•r, and the right to 
dispense pesticides. 

).13 S.ales and Construct.ton Orflces. Notvlthstandin9 any 
provisions ot restrict1ons hereln to the contrary, there la 
hereby reserved Cor t.he benefl t of Declarant and its successor a 
and .ass i gns the alienable and transfer.able right and e•sement. 1ft 
and to t.he Property, including the C0'111110n Areaa and Clubhouae, 
for th• ,nalnten.ance of sl9n1, sales, office,. construction 
o!f ices, business oftices, and model Dwellings, toge t her with 
such other fac i lities•• Jn the sole opinion of 0eclarant may be 
reasonably required, convenient, or Incidental to the completion, 
i ,oprovement, and/ or dlarketlng and sale of Lots, Dwelllngs, Common 
Areas, oc the Additional Property, Cor 10 long as 0eclarant own1 
any Lot or Dwe lli ng primarily for the purpose of sale or has the 
unexpired option to add the Addltlonal Property or •ny portion 
thereof to the Devel~pment. 

__ .. ~---------... .... .... 
ARTlCLIC --!V 

M£MBERSH[P ANO VOTTNCl RIGHTS X 
•.01 Membeuhlp. £very Owner •hall b• deeined to ave a 

•e•~rship 1n the Associat i on. Membership ahdl be appu tenant 
to and aay not be sep.aratPd fro111 o"nenhip of any ot. or 
Dwelling, and said ownership of • Lot or Dwe.llln9 shall • the 
only qualific.atlon for such member&hip. In the event th t fee 
•lfflple i• transferred or otherwise conveyed, then members Ip ln 
the Association wh i ch is appurtenant the reto shall automat cally 
pass to such transferee, notwithstanding any failure the 
transterer to endorse to his tra nsferee ' s certlficateii or other 
evidences or such rnembersh j p. Membership not intended to i elude 
"ort9agees or any Other persons who hold an interest merely as 
aecurity for the performance of an obligat i on, and the giv i ng or 
a security interest shall no t ter111inate or otherwise affect an 
Owner's membership in the Association. No Builder &hall be 
considered an Owner, and therefore liable f.or ass es s,.ent• 
assessed by the Association, unless the Builder occupies • 
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Dwelling. lloreover, A tenant occupying • Dwelling may be 
personally liable for asses sment s unless otherwise paid for by 
the Owner of such l>\lelling. NotwithstAndlng Any of the foregoing 
to the contrary, no Owner, whether one or ,nore persons, shAll 
have more than one membership per Lot or Dwelling. Jn the event 
of multiple Owners of a Lot or Dwelling, votes and rights of use 
And enjoy,nent shall be provided herein. The rights and 
privileges cf membersh ip includ i ng the right to vote and to hold 
an office in the Association, may be exercised by a ,nember or a 
member's spouse but in no event shall more than one vote be cast 
or more than one office held for eaich Lot or O,.,ellinq, snd 
further provided that a ,.ember cast ing a vote or holding an 
off ice with respect to his Dwelling shall not be entitled to cast 
an additional vote or to hold an additional office !or the Lot. 
upon which his residential unit is located, When more than one 
per110n holds An interest in any Lot or D\.lell Ing, the vote for 
such Lot or !Nelling shall be exercised by those Owners of such 
Lot or Dwellin9 AS they themselves determine and advise the 
Secretary or an Assistant Secretary of the Association prior to 
any meeting. In the Absence cf such advice, the vote appurtenAnt 
to such Lot or Dwelling shall be suspended in the event more than 
one person seeks to exercise i t. The voting weight appurtenant 
to each Lot or Dwelling ia equal and each Lot and each Dwelling 
shall have one vote. Such voting weight shall continut' to be 
equal upon the addition of all or a portion of the Additional 
Property to the Development, and each Lot or Dwe_lling therein 
shall hAve one vote, E:ach Owner, by acceptance of a deed or 
other conveyance for a Lot or Dwtl'lli.ng, consents and agretl's to 
the dilut.ion of his voting interest in the Association by v irtul! 
of the submission from time to time of the Add itional Property or 
any portion thereof to the terms of 0,111 Dechrat l on as prov i ded 
herein . 

4,02 Votini9" 
votin9 membersh p, 

The ASBociation shall have tvc cl.losses of 

Class A, Class A members shall be all Owners, vith th• 
exception ol"tii'e'"Declarant, and shall be entitled to one votl! for 
each Lot or Dwtlling owned, The vote for such Lot shall be 
exercised aa they determ i ne, but in no event shall more than one 
vote be cast vlth respect to any Lot. 

Claaa B. The Class a me~ber(s) ahall be the ~clarant 
sn4 shAll 6ee"nrrtled to three (3) votea for each Lot ovned. The 
Claaa B ..,,,benhip shall ceaae and be converted to Cla$a A 
aeaberahip on the happening ot althe1 of the following evenu, 
whichever occur, earlier• 

(a) 'llllen the total vote• outstanding in the Claaa 
A Neaberahip equal the total vot•• 
outat.andlng in the Claaa B "uerahlp, or 
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when the tltt .. n (15) year option to acid 
Actct1 tioaal Property to the Dtvelop11eat 
eapir••• 

ARTICLE V 

MA t NTENANCI! 

5.01 •••rrin•lblUUea of Owner1, 0111,11 apecltlc.•lly 
ldentifie-d heren •• belng th• reaponalblllty or the Aaeoci•tion, 
all aalntenance and tepair of Lots and Dwelling,, toqether vith 
all other 1111prove111ent• thereon or theuln and all lawn,, 
landsc•p in9, and ground& on ,1nd within • Lot or Dwelling shall ba 
th11 ruponsJb1Uty of the Owner of euch Lot or Dwelling. Each 
Owner shall be responsible f'or maintaining hia or its Lot or 
0...11llin9 as the case may be, In • neat, clean and aanltary 
eonditlon, ,1nd such responsibility shall include the malntenanct 
and care of all exterior surfaces of all Pwelling11, building•, 
,1nd other structures and all lawns, trees, shrubs, hedges, graes, 
and other landscaping. As provided ln Section !'J,02(b) hereof, 
each Owner ahall also be obligated to pay for the cost, Incurred 
by the Association for repairing, replacing, m.,intaining, or 
c !eaning any item ~hich is the responsibility of such Owner but 
which responsib i lity such Owner fa ih or refoses to discharge. 
~o Owner shall (i) decorate, change, or otherwise alter the 
appearance of any portion or the c~Lerlor of a Owelllng or the 
landscaping, grounds, or other improvements wlthln a Lot unless 
such decoration, change, or alterat i on i• first. approved, in 
wtitlng, by the Architectur•l Standards ColTlffiittee as provided in 
Article X hereof, or (ii) ao any work which, in the reasonabl& 
opinion of the Arch i tectural Standards Committee, would 
jeopard I u the soundness and safety of the Development, rt-duce 
the value thereof, or impair any easement or heredltament 
thereto, wit hout in every such case obtain i ng the written 
approval of the Architectural Standards Co!llmlttee, or the Club 
O"ner, as the case m·ay be, directly affected thereby or 
benef i tt Ing from such ea.sement. or heredit.tment. 

~.02 Association"s Responsibility. 

(a) Except aa , ... y be herein otherwise ape.clflcally 
provided, the Association shall maintain and keep in good repair 
.i l portions of the Common Area&, which ruponaibil ity shall 
include the maintenance, repair, and replacement of Ii) all 
roads, walks, trails, parklng lots, landscaped &rtaa, 
recreatlonal areas, &nd other improvcmen~s made by Declarant or 
the .-.ssoclation situated within the Common Areu or ~!thin 
ll!asements encumbering Lots or Dwel llngs, pur auant to Section 
3,04 and 3 . 08 hereof, (iii auch security systems and utility 
lines, pipes, plumbi ng, wires, conduits, and related &ystema 
\lhlch are a part of the Conunon J\rea,i and >Jhlch are.not 1T1aintained 
by a public authority, public service diatrlct, publio or private 
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utility, or other person, and (111) all hwna, tree•, snrubs, 
hedges, grass, .and othe-.: landscaping .and .all lakes and ponds 
situ•ted wit~in or upon the Common Areas and, (iv) all retention 
areas and facilities constructed by Declarant wherever located. 
The Association shall not be liable tor inju<y or damage to any 
person or property (Al caused by the elementll or by any Owner or 
.any other person, (B) resulting Cro111 any rain or other surf•ce 
water which may leak or flow from any portion of the Com.'llon 
Areas, or CC) caused by any pipe, plumbing, drain, conduit, 
applia11ce , equipment, aecurity systeia, or utili ty line or 
facility, the responsibility for the maintenance of which is that 
of the Association, becoming out or repair. Nor shall the 
Association be liable to any Owner for loss or damage, by theft 
or otherwise, of any property of such Owner which may be a.tored 
ln or upon any poitlon of the Common Areas or any other portion 
of the Property. No diminution or abatement of assessments shall 
be claimed or allowed by reason of any alleged failure of the 
Association to take some actJon or to perform some function 
requ1red to be taken or performed by the Association under this 
Declaration or Cor inconvenience or discomfort arising from the 
making of improvements or repairs which are the responsibility of 
the Association, or from any action taken by the Association to 
comply vith any law, ordinance, or with any order or directive of 
any municipal or other governmental authority, the obligation to 
pay such assessments being a separate and independent covenant on 
the part of each Owner. 

(b) In the event that Declarant or the Board of Trustees 
determines that: (I) any Owner has tailed or refused to 
discharge properly hls or its obligations with re9ard to the 
maintenance, cJl.'anlng, rep,1ir, or replacement of items for wh·lch 
he or it is responsible hereunder, or (ii) that the need for 
maintenance, cleaning, repair, or replacement which is the 
responsibility of the Association hereunder is caused through the 
willful or negligent act of an Owner, hls family, tenants, 
guests, or invitees, and is not covered or paid for by insurance 
in wholl! or in part, then, in eilher event, Oeclarant or the 
Association, except in the event of an emergency situation, a>ay 
give such Owner written notice of Oeclarant's or the 
Association'• intent to provide such necessary 111aintenance, 
cleaning, repah, or replacement, at the sole cost and expense 
oC auch O,.,ner and &et ting for th with re•sonabll! pa·r t icul ar ity the 
~alntenance, cleaning, rep•ira, or replacement deemed nece5sary. 
Except in the event of emergency situations, such Owner .as the 
case ,uy be, shall have fiftee n (lS) days with.in which to 
c0111plete the aar,ie in a good and workmanlike manner, or in the 
event that auch 111aintena.nce, cleaning, repair., or teplacement la 
not c:apable of compleHon w.it.hin uid fifteen (lS) day period, to 
coiuenc:e add .. intenance, c:leanlng, up11ir, or replaceeent and 
diligently proceed to C0111plet• the same in• good and ~orkiunlike 
.. nner. tn the event of eaer9ency •ltuetlona or -the bilur• of 
any owner to co.ply with the provi•lon• h•reof after a.uch notlc-t, 
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O.C:larant or th• Aasoclatlon aay prov1Ge (but ehall not have the 
obl19atlon to ao provide) any 1uch .. 1nt.ananca, oleanl.n9, repair, 
or replacement at t.he 1ole coat an4 axpenae of auch Owner, end 
aald coat ahall be ad4td to and becQffle a part or the a11eanent 
to whlch •uch OwnH and hla Lot or Owellln9 are •ubject and ahall 
bec0111e a lien a91!n11t auch Lot or Owellin9. In the event that 
Decl•rant undertake• auch maintenance, cll!1nin9, repair, or 
replac•1111mt, the Association ahall promptly r·eimbune Declarant 
for Oecl,1rant'• coat• and expen1e1. 

7 

S.OJ Builder'• Rtsp<;>nslb.!l!.!l, ln the event that a Bu114er 
ceases constrii«Ton'oili DwiI1"inij7'or more than t.hlrty (30) daye, 
Declarant or the Board of Trustees shall have the right, but not 
the obli9atlon, to finlsh the exterior of the Dwelling ln a 
vorkmanlike manner and m1>lntaln the Lot, k·eeping it free of trash 
and debrit to prevent devaluation of other Lota ln the 
Develop~en t. Costs in conformance ~ Ith the Standards approved by 
the Archit ectural Standards Commi ttee incurred tor finishing the 
e~terior of the Dvelling, as well as maintenance costs, shall be 
cha rged by the Declatant or the Association to sa id Builder. 
Both 0eclarant and the Associ a ti on sha ll endeavor but shall not 
be requi red to follow the But lder's plans in completing the 
e•tn ior of Dwelling. Shoul d said Bui lder fail to re imbu rse 
Decla ra nt or the Association for cos ts Incurred, said costs shall 
become a lien against such Lot o, Dwelling. 

ARTICLE VI 

INSURANCE ANO CASUALTY LOSSES 

6 ,0l ll\aurance. 

(a) The Board of Trustees or i ts duly authociud agent• 
shall have the authority to and shall obtain and continue in 
e f f'ect adequate property insurance, in such for111 as the eoard 
deeins appropriate, for the benefit of the Auociatlon and 
i nsur ing all insur.:,hle improvements in and to the Common Area, 
aga i nst loss or damage by fire ot other hazards, including 
vit.hout limitation, extended coverage, flood, vandalism, and 
111allcious m.ischief, such coverage to be In an amount sufficient 
to cover the full replacement cost (without depreciation but 
s ubject to such deductibl e levela as are deemed uasonable by the 
Board) of any repa ir or reconstruction in t he event of damage or 
destruction from any such ha~ard, 

(b) The Board or i ts duly authorized agents 9hall have the 
authority to and shall obt.,d n and continue in ef!ect a publi c 
liab i lity policy covering all the Conunon Areas and all damage or 
Injury caused by the negl igence o f the Association, its members, 
1t• trustees and offkere, or any ot It• .119eot1, ._, Such poblic 
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li•bility policy shall provide such coverages as are deter•ined 
to be necessary by the Board of Trustees, 

(CJ The Board or it• duly authorized agents shall h•ve the 
authority and may obtain (l.) ~orker'& compensation ins1Jrance to 
the e~tent necessary to comply vlth any applicable lavs and (ii) 
such other types and •mounts ot insurance as may be determined 
by the Board to be necessary or desirable. 

(d) All suc.h insurance coverage obtained by the Board of 
Trustees shall be written 1n the name of the Association as 
trustee for e11ch of the Owners and costs of all such covl!rage 
•hall be a common Expense, £~cl1Jslve authority to adjust losses 
under policies obtaine~ by the Association and hereafter in force 
with respect to the development shall be v~sled in the Board of 
Trustees : provided ,' however, that no mortgage or other security 
I\Older of the Cominon Areas having an interest in such losses say 
be prohibi ted from participating in the settlement negotiations, 
1f any, related thereto. JnsoC'ar •11 permitted by law, the 
Asaoelation shall be required to make every effort to &ecurity 
inaurance polici es with the provisions hereinafter set forth: 

( i l AU policies shall be wriuen witl\ • comp.1ny 
licensed to d.o businoS& in the State of Ceorg la and holding 
a rating of ~-Xl or better in such financial categories as 
es tablished by Best's Ins1Jrance Reports, if sucl\ a company 
is available or, iC not available, its equivalent rating or 
the best rating possible. 

(11) All property insurance policies shall be for the 
benefit of the Owners and their Mortgagees as their 
interests may appear. 

lili) All policies shall contain a waiver of the 
insurer's right to cancel without first giving thirty (30) 
days• prior written notice of such cancellation to the 
Assoc iation and to any Mortgagee t.o which a mortgagee 
endorsement has been issued. 

( iv} Jn no event shall the insurance coverag.e obtained 
and 111a!nt;oined by the Association'a Board of 'l'rustees 
hereunder be brought into contribution witl\ insura nce 
purchased by individual Owners or their Mortgagees, and all 
policies shall contain a . provis ion th.at t .he •other 
lnsur•nce• clauses in such pol1c-1es exclude fro• 
consideration policlea obtained by individual Owner• or 
their Mort9•9eea. 

(v) All policles sh•ll contain • valver of 
subrogation by the insurer •• to •ny cl•i11s •qai~t the 
Assoclatlon, the Aasoohtlon'• trustees and. officer•, tbe 
Ownera, and their rHpectlve fuUiea, aervant•, a9enU, 
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t•na1>t•, tueata, and invit•••, includln9, 11lt11out 
l l•lt1t lon, the Aaaoc:latlon'• .. nager, 

(d) All policiH ahall contain • prov1e1on that no 
policy ••J b• cancel led. lnv1lld1t~, or au1pended on 
account of the conduct of one or more or the lndivldual 
0Vner1, or their re1pectlve famlll11, 1ervant1, agent,, 
employees , tenants, g~este, and invlteea, or on account of 
the acts of any trustee, officer, employee, or agent of the 
Association or of its maneger , vithout prior demand in 
vriting delivered to the Association to cure the defect and 
the allowance ot • reasonable time thereafter within vhlch 
the defect may be cured. 

(vii) All liability insurance shall cont a i n croa1-
liab ! lity endorsement& to cover liabi lity or the 
As soci ation to an individual Owner and shall alao name the 
Declarant as an additional insured. 

(e) It shall be the Individual responsibility of each Owner 
at h is own expense to provide public liability, property, damage, 
t1tle, and othec insurance with respect to his own Lot and 
Dvelling. The 8oa<d of Trustees may require all 01,/nera to carry 
publ le 1 iabl l ity and property damage insutance wlth respect t o 
their respective Lots and Dwellings and to furnish copies of 
certificates thereof to the Association. 

6. 02 Dama~Dest ruction to ColMIQn Areas. Jtn111ediately 
after the damaljeordestfucti:on by fir e or other cuualty t o all 
or any pact of the Common Areas coveced by insurance written ln 
the name of the Assoc iation, the Board of Tr ustees or its duly 
authorized agent shall proceed with the filing and adjustment of 
all claims ar jsl ng under such insurance, and, in any such e~ent, 
the Board shall obtain reliable and detailed estimates of the 
cost of rcpa.ir or reconstructi on of the damaged or destroyed 
property . Repaic or reconstruction, 45 used in this Art icle VI, 
5hall mean repairing or restoring the damaged property to 
5ubstantially the uame condition in which it existed prior to the 
fire or other casualty. Unless within sixty (60) days following 
any damage or destruction to a ll or a part of the Common Areas, 
Declarant, Lor so long as Oechrant 0>1ns a 1,ot or Dwelling 
primarily for the purpose of sale or has the unexpjred option to 
add the Add Lt; ona l Property or any poet Ion thereo! to the 
Development, together with at least seventy- five percent (7S\) of 
the total vote of the Association, shall otherwise agree, the 
Association shall restore or replace such damaged improvements . 
If the lnsurance proceeds, if any, for such damage ot destruction 
ar .. not sufCicient to defray the cost thereof, and such 
deficiency cannot be appropriated from a rese r11e fund as n1ay have 
been estab)jshed for such purpose, the Boa1d of Trustees may levy 
a special assessment against all owners, without t~e necessity of 
• vote pursuant to Section 9,04 hereof , such &pecial assessment 
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to bl! in an amount sufficient to provide funds to pay such 
excess cost of repair or reconstruction. Such a special 
assessment shall be levied against the Owners equally in the same 
manner as annual assessments are levied, and additional 
assessment• may be made at ,iny time during or following the 
completion of any repah or reconstruction. Any and all sums 
paid to the Association under and by virtue of such assessments 
shall be held by and for the benefit of the Association together 
with the insurance proceeds, if any, for such damage or 
destruction. Such insurancl! procl!eds and assessments sha 11 be 
diaburaed by the Association in payment for auch repa i r or 
reconstruction pursuant to and in accordance with such method of 
distribution u is l!SUbllshed by the Board of Trustl!es, Any 
proceeds remaining after defraying such costs shall be retained 
by and for the benefit of the Association. If it is determined 
that the damage or "destruction for which the Insurance proceed& 
are paid shall not be repaired or reconstructed, such proceeds 
ahall be retained by ~nd tor the benefit of the Association, and 
the ruins of the Common Areas damaged or destroyed by fire or 
other casualty shall be cleared and the Corr.man Areas left in a 
cluan, orderly, safe, and attractive condition. 

II.OJ Damage or Destruction to Lots or Dwellings. In the 
event of damage or destruction by ti re or other casualty to any 
Lots or Dwellings, and in the f'urther event that the Owner of 
auch Lot or Dwelling responsible for the repair and replacement 
elects not to repair or rebuild the damaged or destroyed Lot or 
Dwelling, such Owner making such election shall promptly clear 
away the ruins and debris of any damaged improvements or 
vegl!tation .iind leave such Lot or Dwelling in a clean, orderly, 
safe and attractive condition. Alternatively, should such Owner 
elect to upair or rebuild 9uch Lot, Dwelling, or other 
improvements, such Owner shall repa i r or repair such Lot, 
Dwelling, or improvement to substantially the same condition as 
exis t ed prior to such fire or other casualty and in accordance 
vith all applicable standards, restrictions, and provisions of 
this Declaration ( Including, wi thout lin,itation, Article X 
hereof) and all applicable &oning, subdivision, building, and 
other governmental re9uhtions. All such vork oI repair or 
construction shall be cOM1enced promptly following euch dan,age or 
deatructlon and shall be carriec! through diligently and in a 
vorkmanlike 11111nner to conclu~ion. 

ARTICLE VII 

CONDEMNATION 

7. 01 Conde111nat1on of Common ArHs. Whenever au or any 
p,art of th• Co111110n iraa, of the Developa,ent shall be taken by any 
authority bav1n9 th• povar to condeanatlon or eal.ol!nt d~ln, or 
i1 conveyed in lieu thereof by the Board acting on the agre1Mnt 
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of at lN•t ar,enty-tive percent ,,s,, of the total vote of the 
AsllOCiatioa fwtlleh conveyance Ny only occur with the approval of 
Deelaunt, for ao lon9 aa Deelaunt OV11a a Lot or O..dl1n9 
pri111ar1ly tor the purpose of aal• or hat the unexpired option to 
add the Addi tionJ11l Property or any portion thereof to the 
t>evelopn,ent), the award, or proceed• -.de or collected for aueh 
taking or aale in lleu thereof ahall be payabl.e to the 
Association end shall be disbursed or held as follows, 

(a) If the taking or sale in lieu thereof involves a 
portion of the C0111111on Area, on which improvement• have been 
constructed, then, unless vlthin sixty (60) days atter such 
taking Declarant, for eo long •s Declarant owns a Lot or 
Dwelling primarily for the purpose of sale or ha• the 
unexpired option to add the Additional Property or any 
portion thereof to the Development, together with at least 
seventy-five percent (75\) or the total membership of the. 
Association, shall otherwise agree, the Assocl;it ion shall 
restore or repl ace such improvements so taken, to the extent 
practicable, on the remaining lands included in the Common 
Areas wh i ch are available therefor, in accordance with the 
plans approved by the Board of Trustees, the Architectural 
Standards Committee, and by Declarant, for so long as 
Declarant o"ns a Lot or Dwell ln9 pr imarily for the purpose 
of sale or has the unexpired option to add tlle Addit i on.al 
Properly or any port i on thereof to the Development. If the 
awar ds o r p:oceeds are not sufficient to defray the cost ot 
such repair and replacement and such def i ciency cannot be 
appropriated from a reserve fund as may have been 
e&~abli shed for su.ch pur pose, the Board of Trustees may levy 
a s ;:,edal assessment against all Owners, without the 
necessi ty of a vo te pursuant to Section !il.04 hereof, such 
spec ial assessment to be in an amount suffici ent to provide 
funds to pay s uch exc ss cost of repair or reconstructio~. 
Such a spec ial assessment shall be levied against the Owners 
equally in the same manner as annual assessments are levied, 
and add i tional special assessme nts may be made at any time 
during or fo.llowing the com_pletion of any repair or 
reconstruct i on. l f s uch improvements are not to be repa i red 
or restored, the award or proceeds shall be retained by and 
for the benefit of the Association. 

(b) H the taking or aale In l leu thereof doe:1 not 
involve any improvement, to the Common Areas, or 1t there 
are net funds remaining after any auch restoration, or 
replacement of such improvements is coinpl eted, then such 
award, pt oceeds, or net !unds shall be reta i ned by and for 
the benefit o! the Association. 

(cl If the taking or eale in lieu thereof invol~es all 
or any part of a Lot or O,.,elling and al6o includes any part 
or the Common Areas, then a court of competen~ jurisdiction 
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•hall apportion such award, or proceeds shall be disbursed 
to the Association and the Owners so affected so as to give 
just comp.ensatlon to the o,,;11er5 of any Lot or Dwellin,; taken 
for their interest in such Lot or Dwelling; provided, 
however, such apportionment may instead be resolved by the 
agreemen.t of (i J the Board of Trustees, (ii) the Owners of 
all Lots or Dwellings, together vi th the Mortgagees foe e&ch 
such Lot or Dvell i ng, and. I il 1) Oeclarant, for 50 long as 
Declarant owns a LOt or Dwelling primarily for the purpose 
of sale or has the \lnexpired option to add the A.dditional 
Property or any portion thereof to the Development. 

1.02 Condemnation of Lots or 1Nellin9s. 

(al In the event that all or any part ot a Lot or Dwelling 
ls taken by any authority having the power of condemnation or 
eminent domain, or Is conveyed in lieu thereof, 11nd in the 
further event that the Owner of such Lot or Dwelling responsible 
for the maintenance and rl!pair or s\lch Lot ot O'ielling, as the 
case may be, elects not to restore the rema i nder of the Lot or 
Dwelling, then such Owner making such election shall promptly 
clear away any remaining improvements damaged or destroyed by 
such taking ·or conveyance and ·shall leave such Lot or Dwelling 
and any remaining undamaged improvements thereon in a clean, 
orde r ly, safe , and attractive condition. In addit i on, if the 
sl:te or configuration or suc:h Lot or Dwelling rema ining after 
such taklng or conveyance is !n_sufficient to permit the 
restoration of the remaining improvemenu thereon or therein to 
their cond ition prior to such taking or conveyance in compliance 
vlth all applicable standards, restdctions, and provis i ons of 
this Declaration and all applicable zoning, subdivision , 
bulldlng, and other governmental regulations, then such Owner 
&hall have the option, aCter clearing away all remaining 
improvements or portions thereof and placing the remainder in a 
clean, orderly, s11fe, and attractive condition referred to above, 
of deeding the remain;ng portion of the Lot or Dwelling to the 
Association (at no cost lo the Association) as a part of the 
Co11Unon Areas, and thereafter any such Owner sllall not have any 
further voting rights, membership rights, or privileges in the 
Assoc iation or wit II respect to the Development. In turn, said 
Owner shall not be subject to any furthe r assessments imposed by 
the Association and pay111ble after the date of auch deedi.ng. 

(b) ln the event that any part of a Lot or Dwelling ii 
taken by any authority h11vin9 the power of condein.nat ion or 
e111lnent d01t1a1n, or is conYeyed in lleu thereof, and if the Owner 
ot auch Lot or Dwelling responalbh for the maintenance and 
re~ir of auch Lot or Dwelllng elect, to reato,e the rell\alnder of 
th• Lot or Dwellin9, auch Owner Nk1ng auch election •h&ll 
r•1tore auch re111ainder of auch LQt or Dwelling as ne&rly •• 
practicable to the•••• condition lt v11 in prior.to auch taking 
or conu1yano. and in accordance vlth an applicable 1t&n4ar41, 
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reatrlc:tlon1, 111cJ provl1lon1 of tbl1 D1c:lu1t1on and 111 
applicable -.onln9, 1ubdlvl1ion, buildln9, and other 90111rnaent1l 
u9ul•tlon•. All auch wrll of restoration 111111 be coMenced 
proeptly follovlng euch tekin9 or convey•nc1 •nd lhlll bl c1rrl1cJ 
through diligently to conclusion in• re11on1bl1 aaount of tiae. 

MTICL£ VI11 

ADMINISTRATION 

8.01 Common Are11. The A11oci•tion, aubject to the rl9ht1 
of ~clerent and the righta and dutie• of the Owner• 11t forth ln 
thh Declaration, ah•ll be reaponaible tor the exclualve 
iun.agcinent end control of the C01!11110n Are.a ancl all i111pr0ve11ent1 
thereon 11ncludln9 furnl1hln9s and equipment related thereto) and 
ehall ki!!ep the same in a 900d, clean, attractive, and sanitary 
condition, order, and repair, pursuant ta the tern.a and 
conditions thereof. Except to the extent otherviae requlrt1d by 
the provisions of the orrlclal Code o! Georgia relating to 
nonprofit corporations, this Declaration, the By-Laws, or the 
Articles of Incorporation, the po.,.l!r& herein or otherwise gral'\ted 
to the Association may be l!xerclst'd by th" Board at Trustee•, 
acting through the oftlcf!rs of the Assoc i ation, without any 
further consent or action on the part of the Owners. As provided 
in Sect ion 12,01 hereof and notwithstandin9 any other provision 
to the contrary conta ined in any instruments evidencing or 
establ i shing the Developmen t , Declarant s hall have the r19hl to 
appoint or rem0ve any member or members of the Board Of Trustees 
or any officer or officers of the Association until auch time u 
the f i rst of the fo l lowing events shall occur: (il the eKpiration 
of ten (10) years after tne- date o! the recording of this 
Declaration; or ti ll the surrender by Decla,ant of the authority 
to appo int and remove trustees and officers of the Association by 
•n express a~endment to this Declaration executed and recorded by 
Dec la rant. Each Owner, by acceptance of a deed to or other 
conveyance of. a Lot oc Dwelling, vests in Decbrant such 
aut hority to ,1ppo i nt and remove trustees and otfic:era o! the 
Association as provided by this Section 8,01 a nd by Sect ion 12.0l 
hereof. 

8,02 Retention Pond and La~e Common Areas, Included in the 
Con-.mon Areasto- be-maan°t"irned_b_ytheAssoctat ton as set for th in 
8.01 above shall be the .Retention Pond Common Area, more 
panloularly describl'd in Exhib i t •c•, as \oleU as any Lakes \olhich 
may be developed on the Add ; donal Property. 1t ill hereby 
ac~nowledged that any la~es ex sting within the Development will 
be incl uded and the Retention Pond Area in the Conuno.n Area• 
conveyed or to be conveyed to the Association by Declarant and 
upon SYCh conveyance, the Association shall ass umt1 all 
responsibility for the perpetual. maintenance of the 6YCh areas. 
Ceorgla law provid·es th.at private entities shall. maintain euch 
areas. pursuant to the 1990 Eros-ion and Sed imentation Control 
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Ordinance. In the evl!nt that the Association at any tlml! is 
dissolved, becomes insolvent or inoperative, or for any reason 
fails to fulfill its responsibilities under this paragraph, these 
areas shall become the responsibility of the Owners. The 
Associ.-tion (or the Owners in the event that the Association 
should fail to fulfill its responsibilities hereunden, shall: 
(a) preserve thl! aesthetics of the areas; (b) perform all 
preventative and remedial !!'a i ntenance work required to insure 
continued operation of any appurtenant struc tures in a safe and 
fully functional condition; (c) rl!move or upgrade the lake(s) or 
retention pond area if deemed necessary by State, local or other 
authority as a result of change in conditions; (dJ maintain 
proper records of all activities associated with the upkeep of 
the retention pond area, lakets) and appurtenances and make such 
records available to Fulton County as :equired; le) obtain 
permission from the Director of Fulton County Department of 
Public Works prior to any l!'odi ficatlon to the lake ts) or 
retention pond appurten<'lnt structures, any land disturbing 
activity around or within the lakets) [as defined in the 1988 
erosion and sedimentation control ordinance and any amendments 
thereto) or any laqie scale release of impounded water; ( f) 
provide county approved alternate facilities to insure 
predevelopm!:!nt stormwater runoff quantities if detention 
capab ility is los t by brl:!achlng or other means1 and (g) indemn ify 
and hold harmless Fulton County from and against any and all 
clai111s, damages, liabilities, costs and expenses, includ ing 
reasonable legal eMpen.ses and fi!l!'S aris ing out of ot rl!'lating in 
any manner to the lake(&) and/or the retention pond. Such 
agreement shall also provide that Fulton County shall llave the 
tight o: (ii periodi cally inspect the retention pond, laket•> 
and structures; and (ii) require specific maintenance or repairs 
by the Association; and (iii) in the event the Association fails 
to eKpedi tiously per form it obligations, cause such work to be 
performed by alternate means and hold a Hen on all properties 
const ituting the Association which 5hall be rl!'leased only after 
full payment, Said lien shall be apportioned equally alllong all 
owners. 

8.03 Duties and Powers. The duties and po .. ers of the 
Asaoci11tlon shall be tl"lese 5t'l rorth in the provisions of the 
Official Code of Georgia relating to nonprofit corporations, this 
Declaration , the By-Laws, and the Atticles of lncorporation, 
together witl"I thoee reasonably implied to t'Hect tl"le purposes of 
the Association; provided, however, that if there are conflicts 
or 1nconsJatencle• bt'tween the Offield Codtt of Gt'orgh, thh 
Declaration, and the By-Laws, 1n that order, shall prevail, and 
each Owner of a Lot or Dwelling, by acceptan~ of a deed or other 
conveyance therefor, covenants to vote in favor of such 
amendments•• will re1110ve •~ch conflicts or inconsistencies. The 
Aaaoclatlon uy •••rclae any other right or privilege given to it 
••PreHly by thia Declar.aUon or br 1-v, togetber vith every 
other right or prlvile9e naaon.ably to be i•pli~ frca the 
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e:d•te~ of any rl9ht or prS.Uqe ghen to lt herel11 or · 
reaaonably necea1ary to effectuate any •uch right or prlvile91. 
Such pcwen of the Auoclat1on ahall include, bl.It ahall not be 
U,ll ted to, the po,,,er to purchAH ona or 110ra Lota and/or 
Dwelling •nd to hold, luse, 110rtga9e, aell, and. convey the ea111e. 
Such duties ,uy include, but shall not be limited to, arrangln9 
vlth governmental agencies, public aervice districts, public or 
private utilities, or others, •• a CoiM>On Expense or by blllln9 
d i rectly to Lot11 and Dwellings, to furnish trash collection•, 
vater, sewer, and/or security service for the Coflllllon Areas and/or 
the Lots and Dwellings. Notwithstanding the foregoing provision, 
of this Section 8.02 or any other provision of this Declaration 
to the contrary, for so long as Declarant shall own any Lot or 
Dwelling primarily for the purpose of sale or has the unexpired 
option to add the Additional Property or any portion thereof to 
the Development, the Association shall not, without the consent 
of Declarant, borro1,1 money or pledge, 111ort9a9t, or hypothecate 
all or any portion of the Common Areas. 

8,04 ~reements. Subject to the prior approval of 
Oeclar11nt, for so long as DeclArant owns • Lot or D1o1ell!n9 
primarily for the purpose of sale or has the unexpired option to 
add the Add it lonal Property or any portion thereof to the 
Development, all agreements and determinations lawfully 
author i~ed by the Bo.ird of Trustees shall be bl.nding upon all 
o ... ners, their heirs, ll'gal representatives, succi.-ssors, and 
assigns, .ind all others having an Interest in the Development or 
tl'le privileg• of possession and enjoyment of any part of the 
Developm,.nt: and in performing its tesponsibilltles hereunder, 
the Association, through its Board of Tn,stees, shall have the 
authority to delegate to persons of its choice such duties of the 
Association as may be determined by the Board of Trustees. In 
furtherance of the foregoing and not in limitation thereof, the 
Association may obtain and pay for the services of any person or 
entity to manage its affairs or any part ther eof, to the extent 
it deen-s advisable , as "ell as such other personnel as the 
Assoc lat ion shall deem necessar y or desl.cable for the proper 
ope rat ion of the Development, whether such personnel are 
furnished or employed directly by the A$SOclation or by any 
person or entity with .,.hom or "ith which it contracts. All costs 
and expenses incident to the employment of a manager shall be a 
Corunon Expense. During t11e term or such man.igement agreement, 
such manager may, if au thorized by the Board of Trustees, 
exercise all of the powers or duties specifically and excl usivel y 
reserved to the trustees, officers, or members of the Association 
by this Declaration or the By-Laws. Such manager may be an 
individual, corporation, or other lega l entity, as lhe Board o! 
Trustees s ha)l determine, and may be bonded in such a manner as 
tl'le Board of Trustee9 may requ ire, with the cost of acquiring any 
such bond to be a ComJ11on Expense. In addition, the Association 
~ay pay for, .ind tho Board of Trustees may hire arul contract for, 
auch legal and accounting services aa are ne.cessary or desilable 
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1 n connl!ct ion vit.h thl! o~rat !.on of thl! Oevelop,i,ent or the 
enforcl!ment of this ~claratlon, thl! By-Laws, or the rulea and 
regulations of the Association. 

8. o, Hanagement Agreement. Brooks Borton Development 
CorpouLion ot Gi,or9ia, Inc. or an aff ilhte r.hall be e-criployed 
as the mar.ager of the llsaochtlon and the Dev"1opment for such 
pl!rlod of time as Declarant has the right to appoint and remove 
officers and trustees of the Association, with the option on the 
part of Brooks Rorton Deuelopment Corpo ration of Georgia, Inc, or 
its affiliate to renew such employment for two (2) successive one 
year terms from and after the terminat i on o! such appointment and 
re,noval right. £very grantee of any interest in the- Development, 
by acceptance or: a dt>ed or other convey11nce of auch interest, 
ahall be deemed to ratify such ~ana9eml!nt agreement. 

8.0S Personal Property and Real Property for Common Use. 
The Association, through action of It s Board of Trustees, 111ay 
,u:quire and hold tang .I ble and intangible personal property and 
real property and may dispose of the same by sale or otherwise. 
All fund3 received and title to all properties acquired by the 
Association and the proceeds thereof, after deduct.ing therefrom 
the costs incurred by the Association in acquiring or selling the 
·Bame, shall be held by and for the benefit of the ,.ssociation, 
The shares of t hi! Owners in the funds and assets of the 
Association shall not, in any circumstances, be individually 
assigned, hypothecated, or transferred in any manner, escept to 
the extent that a transfer of the ownership of a Lot or Dwelling 
also transfers the membership in the Association "'·hich is an 
appurtenance to such Lot or !)welling. 

a. 06 Ruhs and Regulations. As provided in Article IJ 
hereof, the Assoc iation, lhrough l ts Board of Trustees, ~ay make 
and enforce rea sonable rules and regulat i ons governing the use of 
the Lots, Dwell i ngs and Conunon Areas, which rules and regul,Jtions 
Shall be consistent with the rights and duties established by 
this Declaration. 

8,07 Jndt-mnif i cation. The Assoclation shall indemnify 
every officer and trustee of the Association against eny and all 
expenses., including court costa and reasonable ettorney fees, 
reasonably incurred by or imposed upon any officer of trustee- in 
connection vith any action, suit or other proceeding (including 
settlement of any suit or proceeding if approved by t.he Board of 
Trustees) to which he 111ay be made a party by reason of being or 
havin; been an officer or trustee at the time auch expenses are 
incurred. The officers and trustees ahall not be liabll! tot any 
alstakt of judgment, ntgligencl!, or otherwi1e, except for their 
own willful 11lsconduct or nonfeuance, The officers and trustees 
shall have no ~rsonal liability vith rea~ct to any contract or 
other ~it .. nt aade by the•, in 9ood faith, OJ\. behalf- or the 
A-11oclation (ncept to the ••tent that auch oUlcers. or t.1111teea 
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.. , al~ ti. -ti.ra of th Aaaoclation) and tha Aasoclation a~ll 
lnd..,.ify and ror•vtr hold aacb auch offlcar and truataa fraa and 
har•l••• againat any and all liability to othara on account of 
any such contract or coaalt11tnt. Any right to indemnlficatlon 
provided for herein, ahall not be axclualva of any other rl9hta 
to which any officer or trustee, or for~er officer or truatee, 
aiay be entitled. The Association shall as a COfflfflon Expenae 
maintain adequate general llabillty and ofticers' and trusteea' 
liability insurance to furd thia obligation. 

ARTICLE IX 

ASSESSMENTS 

9. 01 PurT.se · of Assess111enu. The aue11a111enu for CO!Mlon 
Expenses pro11ied for herein shall be used for tha general 
purposes of promoting their recreation, health, safety, welfare, 
co=on benefit, and enjoyment ot the owners and Occupants of tha 
Development and .maintaining the Development and improvement• 
therein, all as Ny be more specifically authorized by the Hoard 
of Trustees. 

9.02 Creation or Lien and Personal Obllgatlon of 
Assessments. Each Owner o f a tot or Dwelling by acceptance ot a 
aeed or other conveyance thereof, whether or not it shall be so 
eKpressed in such deed or conveyance as well as any Occupant who 
resides at the Ovelling, i5 deemed to covenant and agree to pay 
to the Association: {a) annual assessments, such assessment& to 
be established and collected as provided in Section 9.03 hereof, 
( b) spec lal assessments, such assessments to be established and 
collected as provided in Section 9.04 Mreo!, (C) individual or 
specific assessments agalnst any particular Lot or Dwelling which 
.are established pursuant to the terms of this Declarat i on, 
i ncl uding , but not liralted to, fines as may be imposed agalngt 
s uch Lot or Dwelling in accordance with Art icle XI hereof. Any 
such assessments , togelher with late charges, simple interest at 
the rate of e i ghteen percent (18\l per annum, and court costs and 
attor neys' !ees Incurred to enforce or collect such a ssessments, 
shall be an equ i table charge and a contlnulng lien upon t he LOt 
or Dwell i ng, the owner of which is responsible for payment. Each 
O,.,ner shal l be personally liable for assessments coming due while 
he ls the owner of a Lot or Dwelling, and his grantee shall take 
title to such Lot or Dwelling, subject to the equitable chacge 
and conlinuing lien there f or, but without prejudice to the rlghta 
of such gra ntee to recover from his grantot any amounts paid by 
.such grantee therefor; provided , ho;iever, the lien for unpaid 
a ssessments shall not apply to tbe holder of any f'i tst priority 
ins titu tional Mo rtgage or to the holder of any Morlgage securlng 
a loan made by Oeclarant, i ts affiliates, successors, or assigns, 
who takes t itle to a Loi or Dwelling through roreclo~ure, or to 
any purchaser of such LOt -:>t Dwelling at such forec losuu sal e. 
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In the event of co-01tnership of any Lot or Dwelling, all auch 
co-Own.rs ah11ll be jointly ,and nverally liable for the entire 
amount of suoh assessments. Assessments shall be paid in such 
manner and on such datu •• may be f hed by the Board of 
Trustees, provided that unless otherwise provided by the Board, 
the ,1nnual asse11111enta &hall be paid in equal monthly 
inatallmenta, 

9.03 ~utaHon o! Annual Assessments. Il shall be the 
duty of the Board at least th ir ty I )0) days prior to the 
Association's annual meeting to prepare a budget covering the 
estimated Common £xpense dur i ng the comi ng year, such budget to 
include a capl tal contribution or reserve account H nl'cessary 
for the capital needs of the Assoclatlon . ~he Board shall cause 
the budget and the proposed total of the annual assessments to be 
levied against the Lots and Dwellings for the following yeu to 
be delivered to each Owner at least fif t een (15) days prior to 
such meeting . The total annual assessments shall be divided 
among the Lots and Owe 11 i ngs equally, so that uch Lot and 
Dwelling shall be subject to equal annual assessmen t s . Opon the 
add i tion or the Additional Property or any portion thereof to the 
Development, assessments shall continue to be equal and the Lots 
and 01.iellings being added to the Development shall thenceforth 
pay a.ssess ments which are equal to those i mposed upon the Lots 
and Dwel li ngs previously in the Development. In such event, the 
Association's budget shall be accordingly revised by the Board, 
wi t hout the necessity of approval by the Owners, to include 
Common E,tpenses and assessments related to such add! t ional Lots 
and Dwellings. 'Jhe budget and the annual assessments shall 
become e f fect i ve unless d i sapproved at the annual rr.eeting by 
either (1) Oeclarant, for so long as Declarant has the authotity 
to appolnt and remove trustees and o((lcers of the Association, 
or (U) a vote of the majority of the 11otes of the Owne.rs who fir• 
voting in pe rson or by proxy at such meeting , Notwithsunding 
the foregoing, ln the event the proposed budget ls not •pproved 
or the Boa r d falls fot any reason to deter111lne the budget for the 
aucceed i ng year, then and until such time as a budget shall have 
been dHerm lt,ed as provided herein, the budget and .1nnual 
11s5essme11ts in effect for the then current year shilll be 
i ncreased in proportion to the percentage increase, if 11ny, for 
the then cu.rrent year, in the eonsumer Price Index (11ll Orban 
Consumers, Onited States City Average, All ltems 1967-69•100), or 
lts successor index, and such increased budget shall be 
i111ple111ented tor the aucceedln9 year, until a nR"w budget shall 
have been approved a& provided above. If any budget at any ti11e 
proves inadequate for any ru,son above. H any budget at any 
tine proves inadeqiate for any rea,on, then the Board .. y c11ll a 
11eet lng of the Astoclation for th, approval of , special 
.. •••••ment a• provide~ in Section 9,04 hereot. The C01111110n 
Expense, to be funded by the annual asae•••ents .. y include, but 
1hall not nece1, .. r11y be li•itR to, the following, 
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tll aana9eae11t f••• and ••p•n••• of 
adalniatratlon, lncludln9 l99al and acoountln9 f•••r 

(lll utlllty ehar9u ror ut111t1 .. aenin9 the 
Coi.on Area• and charge• for other ~n •ervlcea for the 
Devel OJ)llent, lnc.-l11din9 t raah collect ion and aaourity 
aervlcea, 1t any auch senlee1 or charge• are provided or 
paid by the Association, 

(ilil the cost of any pol1ciea of lnaurance 
purchased for the benefit of all the Owneu and the 
Assoc.lation as requlre,d or ~rmltted by thia Declaration, 
includ i ng fire, flood, and other hazard coverage, public 
l.labllity coverage, .1nd such other insurance cove ragt as the 
Board of Trustees determines to be in t .he interests of the 
Association and the Ownera: 

I iv) the e11pense1 of maintenance, opnation, ,nd 
repair of those port i ons of the Common "reas which are the 
responsibility of the Association under the provi11ion11 of 
this Declaration: 

Iv) the ewpenses ot malntenanc1, operation, •nd 
repair of other amenities and facilities serving the 
Development, t he maintenance, oper•tion and repair of ~hich 
the Board from t ime to time determines to be in the best 
interest of the Association; 

tvi I the expenses or tha Architectural Standards 
Co111111ittee which are not defrayed by plan review char9e11 

(vii) .ad valorem real and personal property teitel 
•ssessed and levied ag,ilinst the Common Areas; 

lviii) the e>1penses for conductln9 recreatlonal 
cultural, or other related programs for the benefit of the 
Owners and thelr families, tenenta, guests, and inviteea1 

fiit) such Other expenses aa may be determined fro~ 
time to time by the Board of Trustees of the Aaaociation to 
be Common Expenses, including, without limitation, taxes and 
governmental charges not separately a,sessed against Lots or 
Dwellin911 And 

l.1<J the establishment and mdntenance or • 
reasonable reserve fund or funds IAJ for inspections, 
Illa i ntenance, c epair, and replacement of those port Ions of 
the Common "reas which are the cesponsibllity of the 
Associat i on and which must be in:.pected, maintained, 
rep11ired, or replilced on a periodic bas i e, (B) to cover 
e merge ncies and repa i rs required aa a result of ca9ualtle• 
which ar.e not funded by insu rance proceeds, .1nd (Cl _to cover 
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unforeseen operating contingenc:ies or defidencies arising 
from unpaid assessment• or liens, as well as fro~ emergency 
expenditures and other 11atters, all as inay be authorized 
f,ron time to time by the Board of Trustees. 

9 . 04 Spec.ial As$essments. In addition to the annual 
assessments authori1ed above, the Associat ion, acting through its 
lloard of Trustees, may levy, in any assessment year, special 
assessments for Co111111on E•penses, applicable to that year only, 
provided that except as otherwise permitted in Sections 6.02 and 
7.01 hereof, any such assessment shall be approved by Ii) 
Declarant, tor so long as Oeclarant owns any L<>t or O...elling 
primarily for the purpose of sale or has the unexp ired option to 
add the Add itional Property or any portion thereof to the 
development, and (ii) by a majority of the votes of the 0-.,ners 
who are voting in person or by proxy at a meeting duly called for 
this purpose in accordance with the provisions of Section 9.07 
hereof. The Board of Trustees may make such special assessments 
payable in insta!lments over a period which may, in the Board's 
discretion, extend in excess of the fiscal year in which adopted. 
Such special assessments are to be prorated among the Lots and 
Dwe-ll ing s equally as provided with respect to annual 
assessments. 

9, OS Individual Assessments. Any expenses of the 
Association occasioned by the conduct of less than all of the 
Owners or by the family, tenants, a9ents, guests, or invitees of 
any Owner shall be specially as!ll'Ssed against such Owners ,ind 
their resp1.>cti11e Lots or Dwell i ngs. The individual assessments 
provided for in this Section 9,05 shall be levied by the Board of 
Trustees and the amount and due date of such assessme~t so levied 
by the Board shall be a specified by the Board. 

J.06 Initiation Fee. In addition to the other assessments 
set forth in this Article IX, the Board of Trustees of the 
Assoc i ation and/or the Declarant may require the payment of 
initht1on fees. Sa.id initiation !ee shall be payable only once 
by the Owner of a Dwelling ,ind may be used in the Assocl.ition'a 
discre tion fo,· any purpos•, including o1s reserv• funds or for 
o~rating expenses. 

9.07 Notiee or Meetinq and Quorum. Written notice of the 
annual meet1n9 of the As soc1at1on, .,,. vell as any other meeting 
cal led for the purpose of tak in9 any .action authorized under 
Sections 9.03 and 9.0t hereof, shall be lent to all member • not 
less than firteen (15) days nor more tban forty-five (45) days in 
adv.tnce of euch 111eetlng1, Slld notice 1hall be sent by the 
As1oclat ion to the Owner o! the Dwelling at the Prop.rty address. 
unleee 0U1erwhe sl,)*cified by the Owner. With respect to ,1nnual 
aeHin91, the preHnce of M•ber1 or prode1 entitled to ean 
over flrty percent UO\) of •11 the votu of t.he Auociatiora 
ehall eon1Htute • quoraia, U the requlr.cl quor_~ b not 
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pue .. t, aftOUIH .. at1n9 .. , be called a11bj•ct to th• a.- notlc. 
requir-nt, and the requited quorua at the 1ubaeq11•nt •eatln9 
ahall be th• pr•aenca in penon or by proity of a1tt1bara havi119 
one-third (1/l) of the total vot.H of the Auoclation, No a11cb 
aubseqllent aeeting ah.all be held .ore than alxty (60) daye 
following the precedin9 aeeting. Notwithstanding auch reduced 
quorua requ l rement at. a aubsequent meeting, • 1111 n l"'u" vote of 
fifty-one percent 151\) of all the votea of the Association shall 
be ritqulred to disapprove the Assoclation'a budget. 

9,08 Liena: All sums assessed against any Lot or Dwelling 
pursuant to thLS Declaration, together wHh court coau, 
reasonable attorney,;' feea, late charges, and lntere.st aa 
pr-ovided herein, shall be se-cured by an equitable charge and 
continuing lien on such Lot or Dwelling in favor of the 
Association. Such lie-ns shall be superior to all other liens 
and encumbrances on such Lot or Dwelling except only for ( i) 
liens of ad valorem taxes, and (ii) liens £or all sums unpaid on 
a fir11t priority institutional Mortgage or on any Mortgage to 
Oeclarant, or it9 affiliates, successors, or os5igns, a nd all 
11mounts advanced pursuant to any such Mortgage and secured 
thereby in accord11nce with the terms of such instrument, 
Notwithstanding the foregoing to the contrary, the subord i nation 
of assess ents to the lien of such Mortgage& shall only apply to 
11uch assessments which have become due and payable prior to a 
foreclosure, A)l other persons acquiring liens or encumbrances 
on any Lot or 0,.,el ling after this Declaration shall have beer, 
recorded &hall be deemed to consent that such liens or 
encumbrances shall be infer i -or to sllch future I lens for 
ossessrr.ents as provided he-rein, whether or not &uch prior consent 
shall be specifically set forth in the instruments crea~lng s11ch 
liens or encumbrances. 

SJ. 09 Ef feet of Nonpayment; Remediea of the "'ssociat ion. 
Any assessments of an Owner or any porITons thereof ~hlch are not 
paid when due shall be dellnguent. Any assessment delinquent for 
a period of more than ten (10) days 11tter the date when due shall 
;ncur a late char9e in an amount as may be determined by the 
eoud from time to time and shall also commence to accrue simple 
illterest at the rate of eig hteen percent (181) per annum. A lien 
and equitabl e charge as herein prov ided for each assessment shall 
attach sl m~ltaneously as the same shall become due and payable, 
.and if a n assessment has not been paid within thirty (30) days, 
the entire unpaid balance or the assessment may be accel erated at 
the option of the Board and be declared due and payable in full. 
The continuing l i en and equitable charge of such a ssessment shall 
include the late charge established by the Board of Trustees, 
intuest on the principal a mount due at the rate of eighteen 
percent 118\J per annum, all costs of col l ection !including 
reasonable attorneys• fees and court costs}, and any other 
amou nts provided or permitted hereunder or by law, ln the event 
that the .tssessment remains unpaid aftet sixty 160) days from the 
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original due data, the Association inay, as the Board shall 
determine, l nst itute suit to collect such amount a and to 
foreclose its lien. The eQ~itable charge and lien provided for 
in thia Article shall be in favor of the AssoeiaUon, and ueh 
Owner, by his acceptance of a deed or other conveyance to a Lot 
or Dwelling vests ln the Associatlon and its agent• the right and 
power to brinc;i all actions a9ainst him personally for the 
collect i on of such assessments as a debt and/or to foreclose the 
aforesaid lie-n in the- same mannl!r as other liens for the 
improvement of real property. The Association shall have the 
power to bid on the Lot or Dwelling at any foreclosure sale and 
to acquire, hold, lease, mortgage, and convey thl! same. No Ownl!r 
~•Y waive or otherwise escape liability for t.he assessments 
provided for here i n, includ i ng by way of i llustration but not 
limitation, his Lot or. Dwelling, and an Owner shall re111ain 
pPraonally llable for assessments, interest, and late charges 
with accrue prior to• sall', transrer, or other conveyanel' of hia 
Lot or Dwelling. 

9.10 Cl!rtificate. The Treasurer, any Assistant Treasurer, 
or the manager of the As sociation shall, wi thin ten (10) days ot 
a written request and upon payment of such fee as is fro111 time 
to time determ i ned by the Board of Trustees, furnish to any Owner 
or auch owner'& Mortgage which requests the same, a ce·rtlfieate 
in writing signed by said Treasurer, Assistant Treasurer, or 
manager setting forth whether the assessments for ..,hich such 
owner is responsible have ~en pa i d, and, if not paid, the 
outstanding amount due and owing, together .,ith all fines, 
accrued in erest, and other penalty charges. Such certificate 
shall bl' conclusivl' evidl'nce against all but such owner of 
payment of any assessments stated there i n to have been paid. 

9.ll Date of Commencement of Annual Assessments. The 
annual asse.ssments prov1dea-ror herein sha ll co,,..~encc as to each 
Lot and Dwl'lling on the day on which such Lot or O,.,ellin9 is 
conveyed to a person other than Declarant and shall be due and 
payable in such manner and on such schedule as the Board of 
Trustees may providl', Annual assessments and any outstanding 
11,peclal assessments shall be adjusted for such Lot or Dwelling 
accordi11g to the number of months then rcmc1inin9 In the then 
flscal year of the Association and the number of days then 
remainl11g in the 111onth in whlch such Lot or Dwl'llin9 is firat 
conveyed. ~nnual and special asses~menta for Lota and Dwrllin9a 
ln portions of the Additional Property hereafter submitted to the 
tl!rma of thill Oeclaratic>n shall commence with respect to Heh 
auch Lot and Dwelling on the later of (1) the day on ~hich such 
Lot or !Nelling ia conveyed to a person other than Oeclarant or 
(11) the day ot the recording of the amendnent to the Oltelaration 
ao aubnllttinc;i auoh parcel•, .and .annual and apeclal assess11enta 
tor •aoh auch Lot and Dwelling ah.all be adjuated according to the 
nuabar ot 110ntha then reaalnin9 h1 the fhcal year of tbe 
Aaaoc:iatlon an4 the n1111ber ot daya then reulnin9 in the aontb IA 
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wti.leb a11eh anea&aenta --· Anylhl119 contalnd herein to 
th• contrary notwlth1tandln9, Daclarant ahall not be re1pcn1lbl1 
for the payaent of annual or apec11·1 a11eHa1nu gn Lota or 
ENelllnga which 1t or ita afflllatea 011n and whlch do not contain 
~C\lpled residences (except •• hueinaft.er provided), provided 
that Oeclarant covenanta and a.9re11s to pay annual and apecial 
assessments for each Let arid O,.,e-1 ling own"d by Oec\arant or an 
affilia te and containir9 occupied residences. Further111ore, 
Oeclarant shall have the option to either pay annual asses sments 
on Lots and Dwel lin9s owned by Oeclarant or fund any deficit 
which may exist between assessments and the annual budg e t of the 
Association for so long as Oeclarant has the authority hereunder 
to appoint and remove trustees of the Assodation, provided, 
howevtet, that the budget, assessmt-nts, and def lei t, if any, 
shall be annually, revl ewed by Oeclarant and the Boud of 
Trustees, and during such period Declarant's obligation for 
funding deficits shall only be up to the amount of the 
Association's budget. Upon Declarant no longer having the 
authority to appoint trustees or officers of the Association, 
Declarant shall be obligated only to pay assessments on Lots and 
Dwellings owned by Declarant. 

ARTICLE X 

ARCHITECTURAL STANDARDS ANO USE RESTRICTIONS 

10.01 PrIH;'S!;• In order to presuve the natural aetting 
and beauty o the Dt>velopment, to t-titablish and pre,erve a 
harmonious and aesthetically pleasing design for the Development, 
and to protect and promote the value of the Property, the Lota, 
Dwellings, and all improvements located therein or thereon shall 
be subject to the restrictions set forth in this Article X. 
Every grantee of any jnterest in the property, by acc.,ptance of a 
deed or other conveyance of such inter .,st, agrees to be bound by 
the provisions of this Article x. 

10.02 Architectural Standards Committee. The Board or 
Trustees shall establish the Architectural Standards Committee 
which shall consist of up to five (5) (but not less than three 
(3)) me mbers, all of whom shall be 0,.,ners and who may or may not 
be meir,be rs of the Board of 'I'rl.!stees, provided that prior to the 
term inat ion of Declarant'a right to appoint and remove orficera 
and trustees of the Association, such members do not have to be 
owners. The regular term of office for each member shall be one 
y,...r, coincidi ng wiLh ttle !lscal year of the Association. Any 
me mber appointed by the Board may be removed with or without 
cause by the Board at a ny time by written notice to Sl.!ch 
appointee, and a successor or successors appointed to fill such 
vacancy shall serve the remainder of the ter111 or the former 
ire:eber. Nowlthstanding the forego i ng to the. contrary, any 
me~bt-r appointed to the Architectural Standards Co1111nittee by the 
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Board shall be aubject to the prior approval of Declarant until 
that date which is one fl) year frol'D and after the date on which 
Declarant's ri9ht to appoint and remove officers and trustees of 
the Association h ter,.inated, The Architectural Standards 
Committee shall elect a chalrm~n anj he, or in his absence, the 
vice cha1 rman, shall be the presidi1•9 officer at its meetinga. 
The Archi tectural Standards Committee shall meet at least once in 
each calendar month, as well as upon call o! the chairman, and 
all 111eetin9s shall be held at such place& as may be c:!esi9nated by 
the chairman. Three (3) members shall constHu:e a quorum for 
the trans,11ction of business, and the afti:mative vote of a 
majority of those present in person or a proxy at a meeting of 
tho Architectural Standards Committee shall constitute the action 
of the Architectural Standards Committee on any matter before it. 
Tne "rch'i tectural Standard" Committee is author i:zed to renin the 
aervioes of consulting architects, landscape architects, urban 
designers, englneen, inspectors, and/or attorneys in order to 
advise and assist the Architectu ral Standards Committee in 
performing itll functions set forth herein, Each member or the 
Architectural Standards Convn ittee may be paid a stipend or 
honorarium aa from time to time determined by the Board. 

10,03 Perrrutted Improvements: Standards . 

{a) No improvements of any nature whatsoever shall be 
constructed, altered, added to, ot maintained upon any part ot 
the Property, except fl) for Dwellings and other improvements 
which are constructed by Declarant, !li} such improvements as are 
approved by the Architectural Standards Com111Jttee in accordance 
with this Article x, or (Iii) improvements which pursuant to this 
Article X do not require the consent of tne Architectural 
Standards Colllfflittee. 

(bl The Architectuul Standards Co1M11ttee is heuby 
authorized to pro~ulgate from time to time written architectural 
standards, policies, and guidelines (hereinafter the "Stand .. rds•) 
governing the construction, location, landscaping, and design of 
i mpr overnent 11, the content• of submi ssi one of plaona •nd 
spl'c1!1catlons, and other information required to evidence 
compliance vith and obtain approval pursuant to Sections 10,05, 
10.06, and 10,08 hereof. Any such S lMdards published by the 
Architectural Standards Committee shaoll be binding and 
enforceable on all Ownera with respect to all i~provementa in the 
l>evelopn,ent requi rin9 the approval of the Architectural Standard• 
C0111111ttee. 

10.04 Construction of Improvenenta. 

(a) No conatructlon of iaproveaenta on any Lota or 
Dvel11'191 ehall be undertaken or conducted on Sundays; except for 
(l) conetruction activltlea of Declarant, (.Ui ••Hgene:, 
eltuatlona 1nvoh1n9 tlMI potential lo••• ln~i:ary, ot daaage to 
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penon• or property, and (lll) •• otberwiH perllitt-4 by tbe 
Arellitectural Standard• 0:-lttN. 

tb) Dwdl1n9a 1111y not be teaporarlly or perunently 
~plfl! until the exteriors ther•of and the land1capln9 of the 
Lot on which the Dwelling 1a located have been cMpleted and a 
certificate of occupancy for 1uch Dvellin9 has been l11ued. No 
temporary house, shack, t~nt, barn, or other outbulldlng ahall be 
permitted on any Lot or Dwelling at any time, except for 
temporary atructurca for aocl•l tunctlon1 ••maybe permitted by 
rules and regulations proniulgsted by the Board, nor shdl any 
stable, poultry housl' or yard, rabbit hut, or other similar yard 
structure be constructed or allowed to remain on any LOt or 
Dwelling. Construction of all Dwellings shall be completed 
vlthin one (l) .ye11,r of the commencement d•te of said 
construction. During the continuance of construction by a~ 
Owner, Guch Owner shall require its conttActors to maint&l.n the 
Lot or Ovelllng in a reasonably clean and uncluttered condition 
• nd , to the extent possible, all construction trash and debrie 
shall be kept wi thin refuse containers. Furthermore, as provided 
in Section 5.03 of this Declaration, should a Builder cease to 
continue work on a Dwelling for greater than thirty ()0) d&ya, 
then Dei::larant and/or the Bo«\rd of Trustees of the Association 
sh•ll have the right, but not the obligat1on, t o compl ete the 
exterior of the- o,..e)ling in conformance wi th the Standarda 
established by the Architectural Standards Co111111ittee. Costs for 
complet i ng the work s 'hall be charged to the Builder, &nd, if not 
paid by the Builder, shall become 4 lien 4gainst the Lot or 
Owt!lll ng. Upon comphtion of construction, such Owner sh&ll 
cause its contractors to iflll!lediately remove all equipment, tools, 
11,nd construction material and debris from the Lot or Dwelling on 
which such cons t ruct ion has been completed, 

10.0S Architectural Approval. To preserve the 
architectural and aesthetic &ppear<1nce of the Development, no 
construct i on of improvements of c1ny natur" whatsoever shall be 
commenced or maintained by any Owner othet thc1n Declarant, wi th 
respect to the const ruct ion ot c1tfectlng the exterior appearance 
of any Dwelling or with respect. to any other por tion of- the 
Property, including, without limitat ion , the construction or 
installation of sidewc1lks, driveways, parking lots, mall boxes, 
decks, patios, courtyards , swimming pools, tennis courts, 
greenhouses, playhouses, awnings, walls, fences, exterior lights, 
garages, g uest or servants' quarters, or other outbuildings, nor 
shall any exterior c1ddltion to or change or alteration therein by 
made (includ ing, without limitation. painting or staining of any 
exterior surface), unless and until two 12) copies o f the plans 
c1nd specifications and related d,lltc\ (includ i ng, Ir regui. red by 
the Arc.hitectural st .. ndards Committ ee, a survey showing the 
location of trees of six (6) inches in dic1meter at a height of 
four (4) feet and other significant vegetation 1>n such Lot or 
Dwell ing) showing the nature, color, type, shape, height, 
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a,.aterials, and loco1tion of the same shall have been submitted to 
.and .approved in 1,1ri ting by the Architectural Standards Corn.,,.1t tee 
as to the compliance or such plans and spec1Cicatione with such 
Standards aa may be published by the Committee from time to time 
1nclud-1n9 the harmony of e•ternal design, location, and 
appurancl!' in relation to surro11n1Hng &tructurea and topography. 
Onl! copy of such plans, specifications, and related data so 
submitted shall be retained in the records of the Architectural 
Standard Committel!, and the other copy shall returned to the 
Owner marked •approved", •approved as noted", or "disapproved•. 
The Architl!ctural Standards Committee shall establish a fee 
oufficient to cover the expense of reviewing plans and related 
data and to compensate any consultin9 architects, landscape 
architects, urban designers, inspectors, or attorneys retained in 
&ccordance with the terms hereof. The fee initially established 
for euch review shall be one hundred and fifty dollars tSlS0.00) 
for each· submission, and the Architectural Standards Committee 
&hall have the right to inc-rease this amount. Notwithstanding 
the foregol ng, an Owner roay make interior improvements and 
alterations within his Owellin9 that do not affect the exterior 
appearance without the nl!cessity of approval or review by the 
Architectural Standards committee. 

The Architectural Standards Committee shall have the sole 
discretion to determine whether plans and specifications 
submitted for approval are accPptable to the Association. In 
connl!ction with approval rights and to prevent excessive draina9e 
or surface water run-off and in order to comply with any 
restrict.ions imposed from time to timl! on the Development or 
portions thereof, by the Atlanta Regional Cor.i.'11ission, the 
Archltectural Standards Committee shall have the right to 
establish a maximum pl!rcentage of a Lot or 0,.,elllng which can be 
cleared or graded and a maximum percentage of a Lot or Dwelling 
which "'"Y be covered by Duellings, buildings, structures, or 
other improvements , which standa,rd.s shall be promulgated on the 
basis of topography, percolation· rate of the soil, soil types and 
conditions, vegetation cover, and other environmental factors, 
Fol lowing approval of any plans and specifications by t?le 
Architectural Standards Committee, representatives of the 
Architectural Standards Committee shall have the right durln11 
reasonable hours lo enter upon and Inspect any Lot or Dwellln11 or 
other improvements with respect to which construction is underway 
to determine whether or not the plans and specifications therefor 
have been approved and are being complied with, In the event th• 
Architectur•l Standards COll\lllittl!e ah•ll deter111lne that such plans 
end apecJllcation1 hava not been approved or are not be.in9 
complied · with, the A:rchltectural Standards Committee shall be 
entitled to enjoin further con1truction and to requi:re the 
re-v•l or correction ot any 11ork in place which doe11 not comply 
Vlth approved plans and specifications. In the event the 
Arohltectural Standarh C:O..lttee fella to approve oc disapprOTa 
ln vritin9 any propo11d plan• and apecificatlo,_. vithJn thirty 
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f]D) taya aftet such plan• and apaclUcat101111 abell bae111 
aubaltted, 111ch plans and 1peclt1cat1ona "111 ba dH•~ to bave 
ti.•n axpraasly approved, provided the 9ropoaed 1•proveaanta are 
generally l'n hau1ony vlth tha ach••• of th• tlevdopcent. aa aat 
forth in thi1 Decla1at1on. Upon .,pproval of plane and 
•~cltlcat1one, no further approval under thle Article x shall ba 
required with respect thereto, unlett 1uch construction has not 
substantially conunenced vlthln tlx (61 months of the approval of 
such plans and specl!ications (e.g. clearing and grading, pouring 
o! footings, etc, I or unless euch plans and epecificatlona are 
9laterially altered or changed. Refusal of approval of phns and 
speciCications may be based by the Arch i.tectural Stantlarde 
Commit tee upon any ground which l.t cons l.ate-nt whh the objecta 
and purposes of this Declaration, including purely aesthetic 
considerations, so long a11 auch 9r0und11 are not arbitrary or 
capricious. 

10.06 Landscaplng Approv•l. To preserve the aesthetic 
•ppearance o f' the Development, no landscaping, grading, 
eKcava t, on, or f i 11 i ng of any nature whatsoever shall be 
implemented and Installed by any O...ner other than Declarant, 
unless and until the plens therefor have been submitted to and 
approved in writin9 by the Architectura l Standards Commi ttee. 
The provisions of Sectlon 10,05 he reof regarding time tor 
a pp rova l of plans, r i ght to inspect, r i ght to enjoin and/or 
re quire removal, et cetera shall also be applicable to any 
proposed la nds caping, c l e•rlng, 9radln9, excavatlon , o r f i lling, 
Suen plans shall Include a calculation ot the ratio of th• are• 
to be cover•d by gr,us lawns versus the area to be l eft in a 
natural st ate, and the Architectura l Standards Collllllit tee shall be 
e nti tled to promulgate standards with respect to such ratios, 
Fur t hermore , no hed9e or ahrubbery planting or tree which 
obstructs s igh t- line.a of st,eets a nd roadways within the 
Developmen t ahall be placed or permitted to remain on any Lot or 
Dwelling where such hedge, shrubbery, or trte l.ntecferea with 
traff i c s i ght-lines, including sight-lines at the intersection of 
a dr iveway and a ro11d or street in the Development. Unless 
located within ten (10) feet of II building or a recreational or 
parkin9 facility, no Owner other than Declarant, Shilll be 
entitled to cut, remove, or mutilate any trees, s h rubs, bushes, 
or other vegetation hav ing a trunk d i ameter of 5lx (6) inohea or 
lllore at a point of four 14) feet above 9,011nd level, without 
obtalnlng the prior a pproval of the Arch itectural Standa rds 
Conuni ttee, except as set forth i n the preceding sen tence and 
provided f ur t he r that dead or diseased trees which are inspected 
a nd certifi ed as dea d or diseased by the Architectural Staodarda 
Committee or it11 represontat iveg, a, well as other dead or 
d iseased shrubs, bus hes, or other vegetation, shall be cut and 
re moved promp tly from any Lot or Dwelling, All of the 
landscap i ng of Lots and Dwellings must be completed pr i or to 
occ11pancy of the Dwelling. 
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10,07 ApProval Not a Guarantee. No approval of p~ans and 
specifications and no pub\ l cation of Standards sha~l be construed 
as representing or implying that aucb plans, specifications, or 
Standards will, if followed, result in properly designed 
improveJ11enta. Such approvals and Standards shall in no event be 
construed as repreaenting or guaranteeing that any Dwelling or 
other improvement bullt in accordance therewith will be built in 
a good · and workmanlike manner. Neither Declarant, th• 
Association, nor the Archit ectural Standards Cor,vni ttee shall be 
responsible or liable for any Cefects in any p l an• or 
specifications submitted, revised, or approved pursuant to the 
tnD.s of thh Article X, any loss or damages to any person 
arising out of the approval or dlsappro,,al of any plans or 
specifications, any loss or damage arising from the noncompliance 
of such plans and specifications with any governmental o~dinances 
and regulations, nor by defects in construction undertaken 
pur1uant to such plans and specifications. 

10,08 Building Restrlctiona. All Pwellings end othet 
structures &hall be constructed 1n compliance with any end all 
applicable &tate, county and municipal zoning and building 
restrictions and any applicable regul ations and restrictions of 
the Atlanta Regional Commission. All grading, clearing, 
constructlon of impervious surfaces, building, and other 
construction activity perfor111ed on Lots or Dwellings that are 
subject to the rules, regulat Ions, guidelines, or restrictions 
of the Atlanta Regional Comm iss ion shall be pecfor111ed in 
accordance with (i) such rules, regulations, guidel i nes and 
restrictions, (ii) any plat filed with Fulton County, Ceorgia or 
the Atlanta Reg i onal Commission, and (ill) the Standards 
promulgated by the Architectural Standards co111111lttee and th.e 
square footage of impe rv ious surface and cleared land on any Lot 
or Dwelling shall not exceed , the square footage of such 
impervious surface or c l eared land, as the case may be, allocated 
to .sueh Lot or Dwelling by the Architectural Standards Committee 
or the Atlanta Regional Commiss i on, which allocated amount has 
been previously fixed and determi ned. ~rior to any s uch grading, 
clearin~, construction activity, the Owner of any Lot or Dwelling 
which JS subject to such rules, regulations, guidelines or 
restrictions shall make auch filings, including, without. 
limlta.tion, tt,e filin11 of a aite plan with Fu.lton County, 
Georgia, and obtain auch authorl:u,tions and per mi ts as are 
required thereunder, and, further, shall recei'1e the prloi­
vr it ten approval of the Architectural Slandard11 CoffllDitt.ee. My 
Owner that perform• any grading, cleating, construction of 
impervious surface, or other construction activity in violation 
of the abov• or the tulea, regulations, guidelines, or 
restrictions of the Atlanta Regional Commiasion, or otherwhe 
violated such rules, re~ulatlona, guidelines, or restrictions, 
ah.all be liable to Declarant for any daraages incurred by 
Declarant arlsinv O\lt of auch •lolatlo1u and Oe.clarant hereby 
expnaaly re.aerva• the r i9ht to •ue any such °!'ner ~or aonetarJ 
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"-a9u and for •pecifJe puloraa11ce of tl'I• •bov• c:ovenant• and 
re•trictiona. ln addition, the Ardllt•ctur•l ttandarda c-ltt•• 
1• authorised to pr011ul9ate •• part of the Standard• de1cribed ln 
10,03(b) hereof additional reatricllona applicable to the 
Developn,ent, including, vlthout 11.,ltatlon, restriction, relatin9 
to height of i111prove11e11te above grade, roof pit.ch, and •inh1ua 
square Coot.age ot Living Space in each Dwelling. No eirter.lor 
portion of any buildin~. structure, or other l111prove111l!'nt 
(excepting aldewalts and driveways) located 011 or with res,ect to 
any Lot. or 0,,,ell ing shall be located. other than as permitted by 
the applicable set-back line restrl.ctl-ons aa set forth in the 
Standards. To assure that D\lelllngs and other structures will ba 
located so that the m11xlmum vlew, privacy, and breeze wi ll be 
available to each Dwelling or s tru'cture, Dwellings and structures 
wiU be located with regard to the topography of each Lot or 
DYelling, taking into consideration the location of tfl!'es and 
vegetation and othec aesthetic and environmental considerations, 
as we ll as the precise site and location o f any other Dwellings 
o-r structures "' ithin the Dc.velopment. In addition, all 
residential slructures constructed on a Lot shall, (1) have as a 
111inlf!lu!II first floor elevation the level of the 100-year flood 
plain as designated on official Fulton County flood plain maps, 
on fill! with Fulton County Plannin<_i Department, a.nd (ii) be 
d~s i gned and const ructed in com pl Janee wit h t.he requ i cements of 
the Fulton County Building Code related to constructlon in flood 
hazard ar•as, if any are applicable. 

10.09 Service Yards. Each Owner of a Lot or Dwelling shall 
prov i de visually-screened areas to serve as aervlce yards in 
"'hich garbage receptacles, fuel tanks, wood piles, gas and 
electric meters, air conditioning equipment, and vehicles, 
ir,aterials, supplies, and equipment which are stored outside by 
Owners must be places or stored in order to conceal them from 
view from roads and adjacent properties. Any such visual barrier 
shall be at least six (6) ft>et high and may consist of either 
fencing or landscap i ng and planting which is approved by the 
Architectural standards co=ittee in accordance with the terms of 
this Article x. 

10.10 Use of Lots and Dwelling,. Except u permitted by 
Sections 3.10 and 10.20 hereof, each Lot and Dwelling shall be 
used for residential purposes only, and no trade or business of 
1,ny kind may be carried on therein, No more than one (l) 
Dwelling shall be located on any Lot. The use of a portion of a 
Dwelling as an office by an Owner or his tenant shall not be 
considered to be a violation of this covenant if such use does 
not create regul•r customer, client, or employee traffic. The 
entertainment, or the enjoyment or business of the owner's 
employees, trustees, agents, clients, or customers shall not be 
considered to be a violation of this covenant if such use doee 
not create regular customer, client or employee \raffic. Lea~e 
or rental of a Dwelling for residential purposes sh~ll also not 
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be considered to be a violation of this covenant so long as the 
ll!'ase (i) is not for less than the entire Dvelling and •11 the 
improvemen-ts thereon, (HI h for • ter11 of at least six (6) 
111ontht1, and (l11J Js oth..-rvise in compliance vilh rules and 
regulat ions as may be promulgated and published from time to time 
by the Board of Trustees. All leases ahall be required to be in 
writing , and, prior to the commencement of any such lease, the 
ovner shall provide the Secretary ol' the Association and the 
managing agent of the Associntion, if any, with copies of aueh 
lt-ase. /1\ny lessee or tenant shall be personally liable in •11 
respects be subject to the terms and conditions of thi11 
Declarati on and the rules and regulations adopted hereunder. 
Notwithstanding any prov ision in this Section 10. 10 to the 
contrary, Declarant, ita sucoessors or assigns, if thit right i11 
so transferred by Declarant, shall have the perpetual right to 
designate in writing to the Asscciatlon Dvelling11 ln the 
Development 11hich may b..- leased for such period of time as 
Declarant shall determine, including daily and weekly rentals, 
and for these Dwellings, Declarant or the OVner shall not be 
required to supply copies of the leases therefor to th@ 
Association. 

10.11 Exterior Appear11nce. No chainlink fences shall b@ 
permitted within the Development, except those Cences erected by 
Declarant. Moreover, all fences must be approved by the 
Architectural Standards Committee and, in no event, may fences be 
erected such as to block right of way view. Furthermore, no foil 
or other reflective materials shall be used on any windows for 
sunscreens, blinds, shades, or other purpose, nor shall any 
window-mounted heating or air-conditioning units be permitted. 
Except vi thin screened service yards, outside clotheslines or 
other outside facilities for drying or airing clothes are 
specifically prohibited and shall not be erected, placl!'d, Ol' 
maintained, nor shall any clothing, rugs, or other item be hung 
on any railing, fence, hedge, or wall. When not in use, all 
garage doors shall be kept closed. No projections of any type 
shall be placed or permitted to remain above thit roof of any 
improvements except approved chimneys or vent stacks. 

10.12 Signs. 

I a) No • igna what soever I including but not l im I ted to 
COfflalercial and ai11ilar ai9na) shall, vith011t the l!orcbltectural 
Standard Co1D111ttee"a prior written approval of plana and 
1peciflcatlon1 herefol', be lnatalled, altered or 11alntalned on 
any Lot, exceptr 

(1) a1u:b algna aa -y be l'equired by letal proceltdin9a1 

(ii) not -n than one "For Sale• or •rcx Rent• eipa 
provided, hovevar, that ln no event ahall any aucb algn be 
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larger than three 1qUare fut ln area for any property, 
corporation, or entity other than Declarant, 

(iii) directional algna for vehicular or pedeatrlan safety 
in accordan.:. vith pl•n• and apeclflcationa approved by tbll 
Architectural Standard• Coffilllttee1 

(iv) such slgns as are used to identify and advertlae the 
Property; and 

(v) • si9n indlcatlng the builder of the realdence on the 
Lot. 

(b) Polloving the consu111111ation of the sale or lease of any 
t.ot or Dwelling, the "For Sale" or "For Rent• sign ahall be 
reaoved irM1ediately. 

(c) Notwlthatandlng the foregoing, the restrictlone or thia 
Section l0.12 shall not apply to Declarant. In addltlon, the 
Board of Tr11stees on behalf of the Association, ahall have the 
right to erect reasonable and appropriate e igna on any portion ot 
the Common Areas and within these easement areas established in 
Section 3.08 thereof. 

10.13 Antenn,a. No television ,ntenna, udio receiver, 
satellite dish, or other s i m11,r device shall be attached to or 
installed on an'f portion of the Development, unlesa contained 
entirely with i n th" interior or a building or other structure, 
nor shall r,d i o or tt>levision s i gnals, nor any other forftl, of 
e l ectro~agnetic rad i lltion, be permitted to o r iginate from any Lot 
or O...elling, wh i ch may unreaso nably interfere with the reception 
of television or radio s i gnals with i n the Development. Provided, 
however, that Oec l arant and the Ass·ociat ion s hall not be 
prohibited from installing equ i pment necessary for muter 
a n te nna, security, cable, te l ev i sion, mobUe udio, or other 
s lml lac systems vithin the Development and should cable 
te l evision services be un a va i lable a nd adequate television 
recept i on not be otherw i se ava i t ab l e, then an Own·er may make 
wr itt e n applica t ion to lhe Ar chitectural Standards Co1M1ittee for 
perm i ssion to install a television antenna, 

10.14 Wa t er Wells and Septic Tanks, No private water well1 
J1ay be drill e d or ma inta1ned and no septic tanks or similar 
sewerage facil i ties may be installed or maintained on any Lot or 
Di,elting, except tor wells mainta i ned solely for irrigation 
purposes. All such irr i gat i on i,ells mus t tece l ve the prior 
written approval of the Arch i tectura l St andards ComlDittee. 

10.15 Pets. No anim4l&, livestock, birds, or po11ltry of 
any klnd shaITbe raised, bred, or kept by any owner upon •ny 
portion of the Development, pr·ovided that generally recognhed 
house pets rr,ay be kept in Dwellings, subject to r11les •nd 
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regulation• .11dopted by the Association, through its Boacd of 
Trustees, ,11nd further provided that such pet or pets are kept or 
111,lintalned solely as dome&tic pets and not for any comme rcial 
purpose. No ~t shall be al lowed to make an unre.,sonable am:iunt 
of noise or to become a nuiaance. No structura for the, care, 
housin,;i, or confinement of any pet shall be constructed or 
111alntained on any part of the Comon Areas. Pets sha,l be under 
leash at all times when walked or exercised in any portion o! the 
Common Areas, and no pet shall be permitted to leave it• 
••crement on .iny portion of the Co111mon Areas, and the Owner of 
auch pet shall inunediately remove the same . Upon the written 
request of a.ny Owner, the Board of 'J't'ustees may conclusively 
determine, ln its sol& and absolute d i scret i on, whether, for 
purposes of this Section 10.15, a particular pet ls a generally 
recog!'lized house pet or such pet is a nuisance, and the Board 
shall have the right to require the owner oC a particular pet to 
remove such pet from the Development if such pet is found to be• 
nuis•ncv or to be in violation of these restrictions. The Board 
of 'trustel!II shall h•ve the further right, subject to Section 
U.03 hereof, to flne any Ownet (in an amount not to exceed 
f i fty dollars ($~0.00) per violation) for the viol•tion of these 
pet reetr l ct l on11 · by auch Owner or an occupant of h i s Lot or 
Dwelling, and an Ownt>r shall be llable to the Association ·for the 
cost of rep11I r of any damage to the Common Areas caused by the 
pet of such Owner or of an occupant of such Owner's Lot or 
Dwelling. Any such fine or cost of repair shall be added to and 
become a part of that portion of any assessment next coming oue 
to wh i ch such 1,ot or Owelling and its Owner •re subject. 

10.16 Nuisances. No rubbish or debris of any kind shall be 
dumped, placed, or permitted to accumulate upon any portion of 
the Development, nor sha l l any nuisance or odors be pe rmi tted to 
exist or operate upon or arise from the Development, so as to 
render any portion thereof unsanitary, unsightly, offensive, or 
detrimental to persons using or occupying any other portions of 
the Development. Noxious or orrensive act ivities shall not be 
carr ied on in any Lot or Dwelling or in any part of the Co~~on 
Areas, and each Owner , his family, tenan ts, guests, inv itees, 
servants, and agents shall refrain from any ac t or use of a Let 
or Dwelling or of the Common Areas ~hich could cause disorderly, 
unsightly, or unke111pt conditions, or wh ich could cause 
embarra~sment, discomfort, annoyance, or nui~ance to the 
occupanta ot othec portions of tho, Development. or whlch c<ould 
result in a cancellation of any insurance for any portion of the 
Development, or whkh would be in violation of any law or 
9overn111ental code or cegulation. Without llm.itin9 the generality 
of the foregoin9 provi,ion,, no ezterior speakers, horns, 
vhietles, bell•, or other sound devices, except security and fire 
alar• device, used exc:l11aively for such purposes, shall be 
located, uaed, or placed within the Developaient •• Any Owner, or 
his fuily, teDanta, guests, invite••• ,ervants, or &gents, vho 
du.pa or plaeea aay t.,;Hb or debr ii upon aay portion of tbe 
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Develos-at 1hall be liable to th• AHoclatioa ror th• aotaal 
co1t1 of reaoval thn•of or tl'II 11111 of 011• h11n4r1d tltty 4ollar1 
1$150.00), whichever la 9reat•r, and aueh 1\111 ahall be added to 
and becoae a pllrt ot that port1011 of any a11ess~ent next bec011ln9 
due to which 1ueh Owner and h1a Lot or Dwelll119 are 1ubject. 

10. l7 Motor Vel'llci.1, Tralleu, lloau 1 Etc. Each Ownn 
1hall provide for puking of at least two (21 automobilea ln 
gau,ges, equipped with garage door1, J>rlor to occupancy or the 
Dwell l.ngs ovned or maintained by auch OVner. All automobilea 
owned or used by O.,ners or Occupants other than temporary gueata 
and viaitors shall be ~rked in garage• to the extent that garage 
space is available, and garages shall not be used for i;torage or 
otherwi5e so that they become unavailable for parking can 
therein. The Board of Trustees of the /lsi;ociation shall have the 
authority to promulgate rules and regulations to 9overn or 
prohibit the outside stora9e or parking upon any Lots or Dwellin9 
or wl thin any portion ot the Common A,ea (other than areas 
provided therefor vithin the Common Areas, if any) of any moblle 
home, trailer (either with oc without wheels), motor home, 
tractor, truck (other than pick-up true\&), commercial vel'\iclea 
of any type, campe<, motorized camper or trailer, boat or other 
watercraft, boat trailer, motorcycle, a,otodted bicycle, 
motorited go- cart, or any other related forms of transportation 
devices, rur thermore, al though not expressly prohl bi ted hereby, 
the B~ard of Trustees may at any time prohibit mobile homes, 
mo tor homes, ca ~pers, trailer of any kind, motoccycles, motori1ed 
bicycles. motorited go-carts, and other similar vehicles, or any 
of them, from being ~ept, placed, stored, maint~ined o, operated 
upon any portion o! the Development lf, in the opinion of the 
Board of Trustees, such prohibition shall be In the best 
interests ot the Development. No Owners or other occupant& or 
any portion of the Development shall repalr or restore any 
vehicle of any kind upon or within any Lot or Dwelling or within 
any portion of the Common Areas, except (i) within encloaed 
9arages or workshops or (ii) for emer9ency repairs and then only 
to the l'-'tent necessary to enable the movement thereof to a 
proper repair facility. Oeclarant hereby reserves the right 
(vithout any obllgatlon to do so) to designate a portion of the 
Coi,-.:non Areas as a parking area for boat trailers, motor ho(lles, 
and simJlar vehicles. 

10.18 Sales and Construction '-Ctivities. Notwithstanding 
any provisions or restrtctlona contained ,n thil Declaration to 
the contrary, It shall be e1pressly permissible for Declarant and 
its agents, e111ployees, 11uccessors, and assigns to maintain and 
carry on such facilities and actlv i ties as may be re6sonably 
reguired, convenient, or incidental to the completion, 
improvement, and sale or Lots and/or Dwellings or the developing 
of Lo·ts, DI-ell i:ngs Common Areas, and the Add i tional Property, 
including, vithout limitation, the installation an8 operation or 
5ales and constructlon tr11ilers and offices, 11igns and model 

100~ 13736 ,u, 2J6 

l 
I 

-



-
.• 

-

Dwellings, and the c1ubhouse, all•• 111.&y be approved by Declarant 
provided that the location of any c-c,n11·truction trailers of •ny 
assignees ot Decl•rant'e rights under this Section 10.18 shall be 
subject to Dec.larant's approval. 'l'he right to maintain and carry 
on auch facilities and activities shall include specifically the 
right to use Dwellings as model residences, and to use any 
Dwelling as an office for the sale of Lots and/or Dwellings and 
for related activities, again including the use of the clubhouse 
and its racilities. 

10.19 .Multi~ll! O,.,nerah!p. No Lots or Dwellings may be sold 
under any tune-s~adng, time-interval, or ai~ihr right-to-use 
programs, 

10.20 Traff i c Regulations. All vehicular traffic on the 
streets and roadr. In the Development shall be subject to the 
provisions of the laws e>C the State of Georgio and fulton county 
concerning oper•tion of motor vehicles on public streets. The 
Association is herrby autho'fl ted to promulgate, ad.minister, and 
enforce reasonable rules and regulations governing vehicular and 
pedestr.lan trafflc, including reason•ble safety measures and 
speed limits and including modifications of those in force on 
public streets, within the Development. The Association shall be 
entitled to enforce same by establishing such enforcement 
procedures as it deems appropriate, includ i ng levying tines for 
the violation thereof. ln the event of a conflict between such 
provisions of the laws of the State or Ceorgla and Fulton County 
and such rules a.nd regulations promul9ated by the Assoelatioo., 
the rules and regulations of the Associ•tlon &hall govern. Only 
drivers l.icensed to op&rate motor vehicles by the State of 
Ceorgla or by any other state in the United States 1114Y oper:ate 
any type of motor vehicle. 

10.21 Ga_!!9e _Sales. All garage sales shall be conducted in 
accordance wTih applic-able l•w and such rules and regulations•• 
the Board may establ'i&h from time to time concerning same. 

10. 22 Construction of Improvements. ':onstruction of all 
dwellings on a Lot shall be completed w1thin one (l) year of the 
commencement date of said construction. If Any Dwelling on a Lot 
is not completed within one ll) year of the commencement date of 
1a1d construction, the Anociatton, its employees and •gent•, 
1h1ll have the ri9ht, but not the obligation, to enter upon said 
Lot and to tak• 1uch action as 11 necessary to complete 
construction of 1aid Dwelling, with the coat.& thereo.f being 
•aseaaed a91 inst the Ow.net o.f such Lot, Such Owner shall be 
peraonally liable to the A111ociation for the direct and lnd1 rect 
coats of c01tpletion of Hid 1>1,1ellin9, and the liability for such 
coat• 1hall con1tltute an equitable char9e and the•1.aae iunn1r •• 
other linaa for the iaprov .. •nt of real property or by any other 
•ppropritt• p~oceedln1 ln 1111 or in equity. 'fba Aa1oclation 
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ahall 91ft notice to tb• OVnH of avch Lot prior ta -nclnv 
any vork, 

lD.23 lonlnf and Prh•t• •Htiictlona. None of the 
coveunta, reetrlct on• or ease11enta creaud or lapo11d by tbh 
Declaration ehaU be construed 11 peraltt1n9 any action 
proh1 bl ted by applicable 1onin9 law•, or by 'the hw1, rulH or 
regulation, of any 9overn111ental body, In the event of any 
conn i ct be tween 111ch hva, rule, or regulations and the 
covenant•, restrictions and ea1e111enta created or imposed by thla 
Dechration, the 110r1 restrictive proviaion ah&ll govern and 
control, 

10.2• Repurchase Option. Subject to the provlllion, of 
Section 12,06 hereof, Declar•nt hereby reserves unto itself and 
lta successor• and n1i9n11 the rl9ht and option to purchase any 
Lot within the Development which it offered for sale by the owner 
thereof, such option to be at the pr ice and on the tums and 
conditions of any bona Ode o'ffer for euch Lot which la 
•cceptable to such Owner anowhich ii made to such Owner by • 
th1 rd party (or any offer made by auch Owner thet l1 acceptable 
toe third party). upon the receipt or making of any such offer 
by an Owner, such Owner shall promptly su~mlt a copy of the same 
to Declarant, and Declarant &hall have a period ot seven (71 days 
from and a fte r Declarant's actual receipt of such copy from such 
Owrier in 1o1h i ch to exercise its purchase option by giving such 
O,., ner written notice of such exercise, If Oeclarant decline& to 
exercl se such opt ion, OeclArant. shall execute an insttument 
evidencing its wa i ver of its purchase opt ion, which instrument 
shall be in recordable Corm, ?n the event that Pec1arant does 
not exer~ise it purcha s e option, and such sale to a third party 
is not cons ummat ed on such terms wi th s lx (6) months of the date 
in wh i ch the offer is transm i tted to Declacant, the teems 11nd 
l imi tat i ons of this Section 10,24 shall again be imposed upon any 
s.i. le by such Owner. l r Deel a rant shall elect to purchase auch 
Lot th i s transaction shall be consu111111ated within sixty (60) day• 
followi ng delivery of written notice by Declarant to such Owner 
of Dec l ara n~·s decision to so purchase auch Lot. 

ARTICLE XI 

~UL£ MAKING 

11,01 llule, and Regulations , Subject to the provi11ion1 
hereof, the Soard of Trustees may establish reaaonable rule• and 
regulations concern i ng the use of Lots, O...ellin9a, and tha 
Coaimon Are.as And facilities located thereon. In particular but 
without l i mi t.ation, the Board of Trustees may pr0fflul9ate fr011 
time to t i me rule, and tegulat iona which ahall QOvern activities 
which 19ay, in the jud9ment of the Boa·rd of Trustee•, be 
environrce ntally haz.ardous, such as application t,!• fertlll%era, 
pesticides, and other chemicals. Copies of auch rules and 
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re9uhHon11 and amendmi=-nte ,thereto 11hall be furnished by the 
l\ssociation to dl Owneu prior to the effectlve date o( 6uch 
rules and regulations and amendments thereto. Su<;h rul~s _ and 
regulations shall be blnding upon the Ovners, theH fam1hes, 
tenants, guest.s, invitees, serva.nts, and agents, until and unless 
any such rule or r~gulatlon be specifically oYerruled, cancelled, 
or modified by the Board of Trustees or in a regular or special 
11\eeting of the Association by YOte of the O...ne-n, 1n person or by 
proay, holding a majority of the total YOtes in the Association, 
provided that In the event of such vote, auch action must also ' ~ 
approved by Declarant, for so long as Declarant 01ms any Lot or 
Dwelling primarily for the purpose of sale or has the unexpired 
option to add the Additional Property or any portion thereof to 
the Development. 

11.02 ~uthorlty and Enforcement. Subject to the prov1s1ons 
of Section 11.03 hereof, upon the v,olati.on of this Declaration, 
the By-Laws, or any rules and regulations duly adopted hereunder, 
including, without limitation, the failure to timely pay and 
assessments, the Board shall haYe the power (ii to impose 
reasonable monetary fines 1,,1hich shall constitute an equitable 
charge arid a continuing lien upon the Lot or Dwelling, the Owners 
or Occupants of which are guilty of such violation, (ii) to 
suspend an Owner's right to vote in the Association, or (iii) to 
suspend an Owner's right (and the right of such Owner's family, 
guests, and tenants and of the co-Owners of such Owner and their 
tespectiYe families, guests, and tenants) to use any of 
recreational facilities located in the Common Areas, and the 
Board shall have the power to impose all or any combination of 
these sanctions. An Owner shall be subject to the foregoing 
sanctions in the event of such a violation by such Owner, his 
family, guests, or tenants or by his co-owners er the family, 
guests, or tenants of his co-owners. Any such suspension of 
rights may be for the duration of the infraction and for any 
additional period thereafter, not to exceed thirty (30) daya per 
violation. 

11,03 Procedure. Except with respect to the failure of an 
Owner to pay asseumenta, the Board shall not impose a fine, 
suspend voting rights, or infringe upon or suspend any other 
rights or •n Owner or othH occupant of the Develop,i,ent for 
violation• of the Declaration, the By-Laws, or any rule• and 
regulation• of the Aeeochtlon, unle,a and until t.he following 
procedure ia followeda 

Ca) Written deS1and to cease and deaist. froa an alleged 
violation shall be aeued upon the OVner responsible for audl 
vlolatlon apecUyln91 

Cl) TIit alleged •iolatlon1 

(11) 'l'llt action requirll!d to abate the !iolat.1001 aDII 
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(Hi) A u- ~riod of not lH• ttMln t•n (10) day• 
durin9 which the 'l'iOlatlon UJ' be •~ted without. further 
••nction, if auch violation 11 • eontinuin9 one, or if the 
violation ia not a continuing one, • atate11ent that any 
further violation of the 1ue ~rovl1lon or thil Declaration, 
the By-Laws, or of the rul es and regula.tlon1 or the 
Association uy result ln the imposition or sanctlon1 after 
notice and hearing. 

(b) Within twelve 112) months of auch demand, U' the 
vlobtion continues past the period allowed in the demand for 
awtement without penalty, or if the same violation 
subsequently occurs, the Board may serve such Owner with 
written notice of a hearing to be held by the Board in Executive 
aesaion. The notice shall contain: 

(1) The nature of the alleged violation: 

(ii) The time and place of the hearing, which ti•• 
shall be not less than ten (10) days from the giving of the 
notice; 

(iii) An inv i tation to attend the hearing and produce 
any statement, evidence, and witnesses on his behalf1 and 

(iv) The proposed sanction to be imp0sed. 

(e) The hearing shall be held in executive session of the 
Boacd of Trustees pursuant to the notice and shall Afford the 
alleged violator a reasonable opportunity to be heard, Pcior to 
the effectiveness of any sanction hereunder, proof of notice and 
the invitation to be heard shall be place in the minutes of the 
.,eeting. Such proof shall be deemed adequ•te if a copy of the 
notice together with a statement of the date and manner of 
delivery is entered by the officer, trustee, or other individual 
-who delivered such notice, In addition, the notice requirement 
shall be deemed satisfied if an alleged violator appears at the 
meeting. The minutes of the meeting shall contain a written 
statement of the results of the hearing and the sanction imposed, 
if any. 

ARTICLE XII 

GENERAL PROVISIONS 

12.01 Contro~eclarant. NOTWITHSTANDING ANY OTHER 
LANGUAGE OR PROVI SION-TOTH£ CONTRAR¥ IN THIS DECLARATION, IN THE 
ARTICLES OF INCORPORATION, OR IN THE BY•LAWS OF THE ASSOCIATION, 
Declarant hereby retains the right to appoint and re111ove any 
member or ~embers of the Board of Trustees of the Assoclatlon and 
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any officer or officers of thl! Association •• providl!d by and (or 
the term set forth tn Section a.01 hereof. &very grantee of any 
interest in the Development, by acceptance or a del!d or o ther 
conveyance of such interest, agrees that Declarant shal l have the 
authotlty to appoint and r emove t.rusteee and oHicera o! the 
Ass oci a t ion in accordance with the foregoing provisions of this 
Sectlon U.Ol and tne provislons of Section 8.01. Dpon the 
•xplration of the period oi Decla rant 's right to appoi nt and 
remove trustees and officers of the Associat i on pursuant to the 
prov ls ions of Sect ion 8. 01 and this Sect i on 12. 01, such right 
shall paas to the Owner&, including Declarant if Declarant then 
owns one or more Lota or Dwellings, and a speci al mee t ing of the 
Association shall be called within a reasona'ble t lme thereafter. 
At such specllil meeting the Owners shall elect a nev Board of 
Trustees which shall underta~e the responsibilities of the Bo•rd 
of Trustee, and Declarant shall deliver a11 books, accounts, and 
reeords, if any, vhich Declarant has kept on behalf of the 
Associat i on and any agreements or contracts executed by or on 
behalf of the Association during s uch period and which Declarant 
has in its possession. 

12.02 AJnl!ndments by Declarant. Dur i ng a ny period in which 
Declarant reta ine the right to appoint and remove any trustees 
and officers of the Association, Dec l arant m.ay amend this 
Declaration by an instrument in writing filed and recorded in the 
Records of the Office of the Cletk of the Superior Court of 
Fulton County, Ceorgia, without the approva l of any Owner or 
Mortgagee, provided, however, that, with the exception of the 
addition of any portion of the Additiona l Property to the terms 
of this Declaration , ( l) In the event that such amendr.1ent 
fflatitr ial ly alters or changes any Owner' a r igh t to t he use and 
enjoyment of hl.s Lot or Dwelling, or the Common l\reas as set 
forth in this Declara ti on or adversely affects the title to any 
Lot or Dwelling, such amendment shall be valid only upon the 
written consent- thereto by II ma j ority in number of the then 
existing Owners affected thereby, or ( ii) in the event that such 
amendment would materially and adve r sely affect the security 
title and interest of ;any Mortgagee, such amendment shall be 
valid only upon the written consent thereof all of such 
Mor tgagees eo affected. Notwithsta nding the foregoing to the 
contrary, the expiration or te rm ina tion of t he right of Declarent 
to appoint and remove any trustees and officers o·f the 
Association shall not terminate Oecllrant 's right to amend the 
Declaration for the purpose of submitting the Additional Property 
or any portion thereof to the provisions of this Declaration•• 
provided in Sect.ion a.oa hereof. Any a11andment made pursuant to 
thia Section 12,02 ahall be certified by CU!clarant aa having been 
duly approved by Declarant, and by such Owners and Mortgagee• it 
required, and 1hal\ be effective only upon recordation or at such 
later date u shall oe 1pec:lUed in the uend.ment .1tHlf. F.ach 
Owner, by aceeptance of a deed or other conveyance to a t.ot or 
Dvelllng agr-• to be ~und by auch -~nta u .are per•itted 
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bJ th1a Section 12.02 anc1 further a9r••• that, lf reci,ieatad to do 
ao by 'Declarant, euch Owner vlll eoneent to tbe aaenda•nt of lhia 
Declaration or any other 1natruaenta r•latlnQ to the Developaent1 
(it 1r auch .aaendllent ia necenary to bring any provlalon hereof 
or thHeof lnto c0111pliance or conforaHy with the provlaion• of 
any applicable 9overrunental statute, rule, or regulation or any 
judicial determination which shall b• in conflict therewith, (ii) 
1 f auch araenwoent 11 necessary to enable Any reputable t ttle 
insurance corapany to issue title insurance c-overage vlth respect 
to any LOU or Dwellings aubjeet to this Declaration, (111) if 
auch amendraent is required by an institutional or governmental 
lender or purchaser of inort9age loans, including, for example, 
the Federal National Mortgage Association or redeul Dome Loan 
Mortgage Corporation, to enable such lender or purchaser to znake 
or purchase raortgage loans on an.y Lot, Dwelling, or other 
improvements sub j ect to this Declaration, or (iv) if any euch 
amendment is neces5ary to enable any governmental agency or 
reputable pr i.vate insurance company to insure Mortgages on the 
Lots·, Dwellings, or other improvements subject to thia 
Declaration. 

12.03 AJnendmentg by As.sociation. Amf!nd11ente to thie 
Declaration, other than those author12ed by Section 12,02 hereof, 
shall be proposed and adopted in the following manner: 

(al Notice of the subject matter of the proposed 
amendment shall be included in the notice of the meeting or 
the Association at which such proposed amendment is to be 
considered ,1nd ahall be delivered to each member of the 
Association, 

fb) At such meeting, a resolution adopting a proposed 
amend~ent may be proposed by either the Board of Truateea or 
by 111embers of the Assoc i ation, Such amendment 111uat be 
approved by Owners holding at least two-thirds (2/3) or the 
total votes in the Association; provided, however, (il that 
any a me ndment which l!later ial ly and adversely ;,f feet a the 
security title and interest of any Mortgagee 111ust be 
approved by such Mortgagee, 4nd (ii) during any period in 
which O'!chrant owns a 1,ot or Dwelling primarily for the 
purpose of sale or has the unexpired option under this 
Declaration to add the Additional Property or any portion 
thereof to the Development, auch amendment must be approved 
by Declarant. 

1c) The agreement of the requ i red percentage of the 
owners and, 1o1here required, Declarant and any Mortga9ee,. to 
any a me ndment of this Declaration shall be evidenced by 
the i r execution of such amendment, or, in the alternative, 
the sworn statement of the Pcesident of thJ Associ ation 
attached to or incorporated in the amondme.nt executed by the 
Assodat ion, which sworn statement shall state _u!'equivocally 
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that the agreement or the uquiud pa.rtil's vas lawfully 
obtained. Any such a111endment of this Oeclantion shall 
become etfectlve only Yhen recorded or at such later date as 
~ay be specified ln the aml'ndml'nt itself. 

12.04 Enforcement. £ach o,mer ahall comply strictly with 
the By-Laws and the published rules and rl'gulations of thl' 
AssochtJon adopted pursuant to this Declaration, as either of 
the same may be lawfully amended, •nd with the covenants, 
conditions, and restrictions set forth in this Declaration and ln 
the deed or other instrument of conveyance to hls Lot or 
Dwelling, lf any. Failure to comply with any of the same shall 
be g counds for Imposing fines, Cor su!aiper'lding voting rights or 
rights of usl' in and to the recreational facilities, lo:ated in 
thl' Common Areas, or for instituting an action to recouer sums 
due, for damages, and/or for injunctive relief, such actions to 
be mainta inable by Declaran~, the Board of Trustel's on behalf of 
the Association, or, in a proper case, by an aggrieul'd Ovner. 
Should Declarant or the Association employ legal counsel to 
enforce any of the foregoing, all costs incurred in such 
enforcement, including court costs and reasonable attorneys' 
fees, shall be paid by the violating Owner. Inasmuch as t·he 
enforcement of the prouisions of this Declaration, the By-Laws, 
and the rull's and regulations of the Association are ei<sential 
for the effectuation of the 9eneral plan of development 
contemplated hereby and for the protection of pres-ent and future 
Owners, it 1s hereby declared that any breach thereof may not 
adl'quatelr be compensated by recovery of damages. and that 
Decla rant , the Association, or any aggrieved Owner, 1n addition 
to all other r•mediea, may require and shall be entitled to the 
remedy of i.njunct lon to restrain any such violation or breach or 
any threatened violation or breach. No delay, failure, or 
om ission on the part of Declacant, the Association, or any 
aggrieved Owner in exercising any right, power, or remedy herein 
provided shall be construed as ~n acquiescence thereto or shall 
be deemed a waiver of the right to enforce such right, power, or 
remedy thereafter aa to the same violation or breach, or as to a 
violation or brl'ach occurring prior or subs.•guent thereof, and 
shall not bar or affect its enforcement. No right of action 
shall accrue n.or shall •ny action be brought or .,aintained by 
anyone whatsoever against the Declarant or thl' Association for or 
on account of any failure to bring any action on account of any 
viol•tion or baaoh, or threatened violation or breach, by any 
person ot the provisions of this Declaration, the By-Laws, or any 
rulea and regulations of the Aaaociation, however long continued. 

12.05 Duration. The proviaiona of thia Declaratl.on shall 
r11n with and bi.nd title to the Property, shall be binding upon 
and inure to the benefit of all Ovnera and Mortgagees and their 
respective heira, ezecvtora, legal repreaentativea, aucceasora, 
•nd aaaigna, and ahall be aAd r ... in in effect fdr • period of 
twenty (20) y&ara froa and after the date of the recording of 
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thia Declaration, prowlad that rl9hta and eHIMnt• vtaicb ere 
at.atecll hneln to h.ava a longer duratloa al'lall have auch longer 
duration. Upon the e11plratlo11 or Hid twenty (30) year period, 
thi• 'Oeclar,tion ah.all be aut011,1Hcally re1111ted for auoeHllve 
ten 110) year perloda. Th• nuaber of ten (10) ytar renevd 
per iod11 a hall be un11•1ted, wltll thi• Deel arati on being 
automatically renewed and extended upo.n the expiration of each 
ten (l0} year rer,evlll period for ar, additior,al ten (l0) year 
periods provided, however, that there ahall be no renewal or 
extension of tllh Declaration, if, during the last year of the 
initial twenty (20) year period or the last year of any ten (10) 
year renewal period, seventy-five percent 475\) of the total 
votes of the Association au, ca.at in favor of ten,inating this 
Declaration at the end of the then current term, In the event 
that the Association votes to terminate tllis Declaration, an 
instrument evidenclng such termination shall be filed of record 
in the Records of the Clerk ot the Superior Court of Fulton 
County, Ceorgia, such instrument to contain a certificate wherein 
the President of the Association swears that 1uch termination waa 
duly adop t ed by lhe requisite number of votes, Every purchaser 
or grante1e of any interest ln any Property, by acceptance of a 
deed or other conveyance therefor, thereby agrees tha t the 
provisions of this Declaration sha l l run with and b i nd title to 
the Propecty as pcov l ded hereby. 

12.06 Perpetuities. It' any of the covenants, condltiona, 
restrictions , or othe r prov l slons of th i s Declaration ahal.l btt 
unl.-wful, vo i d, or voidable for violation of the rule against 
perpetuities, then such provis i ons ahal.l continue only ur,til 
twenty-one (21) ye.us after lhe dutll of the last survivor of the 
nov living descendants of Elizabeth 11, Queen of England. 

12,07 lnt!.!_Q!__etatlon. In all cuee, the prov!sior,a aet 
forth or provTcieif---torfn th i s Declaration shall be construed 
together a r,d g i ven that inte r pre t ation or construction which, ln 
the opinion of Oeclara n t or the Boctrd ot Trustee&, wlll beat 
effect the intent of the general plan of development. Tbe 
provisions hereof shall be liberally lntupnted and, H 
necessary, they shall be so extended or enlarged by lmpllcatlon 
as to make them fully effectjve. The prov l sions of tMa 
Declarat i on ~hall be given full force end effect notvlthstandlng 
the ex i stence ot any zoning ordinance or bu i ld i ng codes vhich are 
l1ess restr i ctive. The effective date of this Declaration ahall 
be the da t e of its filing for record on the Records ot the Clerk 
of the Superior Court of Pulton County, Ceorgie. Th@ caption• ot 
each Act i cle and Section hereof as to the contents of each 
Article end Section are lr,serted only for convenience and are ln 
no way to be cons trued as defining, limiting, extending, or 
otherwise modifying or add i ng to the pATticular Article or 
Sect i on to vhich they refer. Thls Declaration shall be construed 
under and in accordance with the la~, of the State of Georgia. 
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12. OB Cttndttr and Grammar. Thi! singular wherever used 
herttin shall he construed to mean the plural when applicable, and 
the neces sary 9rall\l!latical changes required to make the provision• 
hereof apply either to corporation& or othu entities or to 
individualr., men, o< women, shall in all cases bl! assuml!d as 
though in each case fully expressl!d. 

12,09 Seveub!lity. Whenevl!r posslbll!, each provision or 
this Declaration shall be in t erpreted in such manner as to be 
effective and valid, but if the appl i cation of any provision of 
this Declaration· to any person or to any pro~rty shall be 
prohibited or hdd inva l id, such prohibition or invalidity &hill 
not affect any other provis ! on or the application of any 
provision which can be given effect without the invall.d provision 
or appllcation, and to this ttnd the provisions of thia 
Declaration are declared to be severabltt. 

12,10 Riqhts of Third Parties. This DechraUon shall be 
recorded for the benefi t of Declar11nt, the Owners and their 
Mortgagees as herein provided, and by such recording, no 
adjoin i ng property owner or th l rd party Shall h11ve any right, 
title or Interest whatsoever in the Development, except as 
provided herein, or in t he operation or continuation thereof or 
in the enforcement of any of the pr ovis lo ns hereof, and, subject 
to the rights of oeclarant and Mortgagees as herein provided, the 
Owners shall have the right to extend, 1110dify, amend, or 
otherw i se change the provisions of this Declaration without the 
consent, permi ssion, or approval of any adjoining owner or third 
party, 

12.11 Notice of Sale, Lease , or Mortg~. In the evttnt an 
Owner stlla, leases, mortgagtts, or ot herwiseoisposes of any Lot 
or Dwelling, the Owner must promptly furnish to the Associ ation 
in writing the name and address of such purchaser. lessee, 
mortgagee, or transferee. 

12.12 No Trl!'spass, Whenever the Association, Oeclarant, 
the Architectu r al Standards Co11U11itlee, and the i r re3pective 
&uccessors, au i gnB, agents, or employees are permittl!'d by thia 
Declar ation to enter upon or correct. repair, clean, 11'.aintain, 
preserve, or do •ny othe-r action within any portion of t.he 
Deve,lop,,.,nt, the entering thereon and the taking of such act.loo 
•hall not be deemed to be• trespaaa. 

12.13 Notice.. Notices requited hereundl!r shall be in 
writing and •~ dellvered by hand or •ent by United State• 
Mall, postage prepaid. All notices to Own••• ahall be delivered 
or ••nt to auch addre1sea •• havtt been dealgneted ln wrltln9 to 
the AHc>ehtion, or it no •ddreaa h,H been so designated, at the 
addrHaea of •11oh OwnH1' reapectlve t.ota or 0..."1Un91, All 
notie11 to th1 A11oelation 1hall be delivued or aint in care of 
O.elarant It the follovln9 addrea11 
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or to •uch other •4dr• .. •• the Auochtlon aay fr011 tlN to t1• 
1t0tlfJ the owners. All notlcea to Declauont ,11111 b• dellvered 
or ,ent to Declarant at the above addreaa or to such other 
addI••• •• Oeclarant may notify the Assoclatlon, All notlee, to 
Club Ovner shall be delivered or aent to Club 01tner at 
Oectarant '1 address provided above or to such othtr addre1111 •• 
Club Ovner ~y notify the Association, Noticea to MortgagH• 
ahall be delivered or sent to auch address•• ae auch Mortgage-. 
apecify in writing to the Association. 

lN WI '!'NESS li'HEREOP, dll ly author l zed of Heers or the 
undersigned Decl& r-\1\t have executed this Declaration under ,eal, 
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EXB181T •11• 

PHASE ONE, NESBIT LA!l'.ES SUBDIVISION 

All that tract or parcel of land lying and being in Land Lots 
76S, 786 •nd 787 ot. the ht Dist r let, 2nd Sect ion of Fulton 
County, Georgia, and being more particularly described as 
follows: 

BEGINNING at an iron pin located at the corner common to Land 
Lots 765, 766, 785, and 786 of said district and county; thence 
South 89 degrees 50 ~inutes 26 seconds west, along the south land 
lot line of L,1nd Lot 765, 598.34 feet to an iron pin; thence 
North 07 degrees 00 minutes 00 seconds east, 360. 00 feet to an 
iron pln1 t hence North 42 degrees 14 minute s 33 seconds east, 
135,00 feet to a iron pin; thence South 89 deg rees 05 mi nutes 51 
seconds 'east, 65.00 feet to an iron pinr thence South 72 degrees 
06 minutes 14 seconds east, 80,00 feet to an iron pin; thence 
North 26 dPgrel!S SS minutes 13 seconds east, 150.59 feet to an 
iron pin located on the southwesterly right-of-way line of 
Nesbit Lakes Landing (a 50 foot right-of-way); thence North 58 
degrees 00 minutes 00 seconds west, along the southwesterly 
right-of-way line of Nesbit Lakes Landing, 47,58 feet to an iron 
pin; thence northwesterly, along th,~ southwesterly r ight-of-w.-iy 
line of Nesbit Lakes Landing, an arc distance of 22.02 feet to an 
iron pin, which arc is subtended by a chord bearing and distance 
of North 60 degrees 14 minutes 23 seconds west, 22.02 feet; 
thence North 32 degrees 00 minutes 00 seconds east, along the 
northwesterly right-of-way line of Club Walk Trace (a 44 foot 
right-of-way), 105.73 feet to an ircn pin; thence northeasterly, 
along the northwesterly right-of-way line of Club Walk Trace, 
an arc distance of 84.27 feet to an iron pin, which arc is 
subtended by a chord bearing and distance of North 18 degrees 43 
minutes 58 seconds east, 83.52 feet; thence North 59 degrees 28 
minutes 53 seconds east, 51,83 feet to an iron pin; thence South 
77 degrees 15 minutes 42 seconds west, 182.47 fel!t to an iron 
pin; thence North 27 degrees 14 minutes 51 seconds west, 325.00 
feet to an iron pin; thence North 76 degrees 00 minutes OD 
seconds east, 390.00 feet to an iron pin: thence North 23 degrees 
00 minutes 00 seconds east, 210,00 feet to an iron pin; thence 
South 88 degrees 00 minutes 00 seconds east, 90.00 feet to an 
iron pin; thence northeasterly, along an arc of • curve to the 
right, an arc distance of 6BS.S9 feet to an iron pln, which are 
1a subtended by a chord bearing and distance ·of Horth 48 degree-• 
56 •lnutn 59 eecon,h ea•t, 634,14 feet, the"nce South. 89 degree• 
43 minutes 53 aecon6• ea•t, 386.tO feet to an iron pin located on 
tha weste-rly ri9ht-of-.,-1y line or NeabH Fury R-d1 thence South 
14 degrees 08 minutes S2 aeconds west, along the wfsterly right­
of-vay line of Heablt Parry Reaid, aa!d right-of-way line being 50 
faat froa tha canttrlln~· or Na1blt rarry Ro.ad, 110,15 fa•t to an 
iron pln1 thence South 75 de9rae1 00 alnutaa 00 eeconda, raat, 
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s.oo feet to •D lran pln1 th•nc• loutb 14 degrffa 01 •lnut•• sa 
ae-conda w,at, along the ... aterli, right-of-way Une of N"bit 
Ferry Road, 12,.ll feet to an iron pin; thence eoutherly, an arc 
distance of 39.61 feet to an iron pin, which ere 1• aubtended by 
• chord bearing and distance ot South 13 degree• ~5 alnutea 22 
seconds wut, 39.61 feet: thence North ,5 degcee11 00 llll.nutea 00 
seconds west, 178.69 feet to an iron pln1 thence North 89 deqree1 
30 minute11 00 seconds weal, 215,00 feet to an iron pin; thence 
South 39 degrees 00 minutes 00 seconds west, 90,00 fe-et to an 
iron p i n1 thence North 45 degrees 00 minutes 00 second• west, 
105.00 feet to an iron pin located on the southeasterly rlght-of­
vay line of NP.sbit Lakes Landing: thence southwesterly, along the 
southeasterly right or way line of Nesbit Lakes Landing, an arc 
distance of ,14.05 feet to an iron pi n , which arc ill eubtended by 
a chord bearing and distance of South 36 degrees 17 Dtinutes 16 
seconds west, 396.2S feet; thence South 07 degrees 00 Dtinutes 00 
seconds west, along the southeasterly right-of-way line of Nesbit 
Lakes Landing, 177,45 feet to a point; thence isoutherly, along 
the southeasterly right-of-way line of Nesbit Lakes Landing, an 
arc distance of 37 . 50 feet to an iron pin, which arc is subtended 
by a chord hearing and distance of South 08 degrees 16 minutes 25 
seconds west, 37,50 feet; thence South 58 degrees 00 minutes 00 
seconds east, 240.00 feet to an iron pin: thence South 54 degrees 
00 minutes 00 seconds east, 364.43 feet to an iron pin located on 
the northwesterly right-of-way line of Scott Road; thence 
southwesterly, along the northwesterly right-of-way line of Scott 
Road the following courses and distances: South 36 degrees 22 
minutes 37 seconds wast, Sl.18 feet to an iron pin; thence an arc 
distance of 54.12 feet to an iron pin, which arc is subtended by 
a chord bearinq and distance of South 35 degrees 10 minutes 20 
seconds west, 54,12 feet; thence an arc distance of 109,72 feet 
to an iron pin, which arc is subtended by a chord bearing and 
distance of South 31 degrees 31 minutes 32 seconds west, 109.69 
feet; thence an arc distance of 98.18 feet to an iron pin, which 
arc is subtended by a chord bearing and distance of South 26 
degrees !13 minutes 54 seconds wes t , 98.15 feet; thence an arc 
di stance of 99.79 feet to an iron pin, which arc ls subtended by 
a chord bearing and di stance of South 22 degrees 29 minutes 32 
second s west, 99.76 feet: thence an arc dLstance of 17.03 feet to 
a point; which arc is subtended by a chord bearing and distance 
of South 19 degrees 53 mi nutes 32 seconds west , 17.03 feet1 
thence South 19 degrees 30 mi nutes 47 seconds west, 46.45 feet to 
an iron p i n 1 thence South 19 degrees 30 minutes 47 seconds west, 
106.74 feet to a point; thence an arc distance of 43 .2 6 feet to 
an iron pin, which arc is subtended by a chord bearing and 
d i stance of South 20 degrees 51 minutes 54 seconds west, 43, 26 
feet; thence an arc distance of 130,00 feet to an iron pi n, which 
arc is subtended by a chord bearing and distance of South 26 
degrees 16 minutes 46 seconds west, 129.119 feet ; thence dopatting 
the northwesterly right-of-way line of Scott Road, North 69 
degr ees 48 mi nutes 06 seconds west, 37 4, 38 feet to an iron pi n : 
thence South 36 degrees 44 minutes 58 seconds wes t, 229 .79 feet 

. to an iron piq; thence North 69 degrnes 38 minutes 46_ s econds 
west , 1a1.,a !eet to an i ron p i n; t hence South · 01 degree 10 
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ainute• 56 •~nd• ea•t, 190.!ot fHt to •n hon pln an4 ~ 
POUT or BEGIMNING, aaid tract. of land bain9 1hovn and 
delineated as Onit One, Ph••• On•, Weablt Lake• Subdivi•lon, on 
th.at certain plat of aurvey prepued by Watta • Brovnlng 
Engineer•, d.ated Auguat 17, 1990, vhleh plat 1• r•eord•d in Plat 
Book 168, page 61, Records of Fulton County, Georg i a. 
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EXHIBIT "B" 

ADDITIONAL PHASES or NESBIT LAKES SUBDIVISION 

All that tract or parcel of land lying and being in Land Lota 
732, 733, 734, 764, 765, 766, 786, and 787 of the let District, 
2nd Section of Fulton County, Georgia, and being more 
particularly described as foilows1 

BEGINNING at an lton pin located at the corner common to Land 
Lots 711, 712, 731, and 732; thence North 01 degree 06 minutes 40 
seconds west, along the west boundary line of Land Lot 732, 
1347.00 feet to an iron pin located at the corner common to 
Lots 710, 711, 732, and 7)3: thence North 00 degrees 12 minutes 
JO seconds ~!!st, along the west boundary line of Land Lot 733, 
1D31.19 fee vlto an iron pin located at the common corner to Land 
Lots 709, 710, 733, and 734; thence North 88 degrees 57 minutes 
00 seconds east, along the north boundary line of Land Lot 733, 
1423.08 feet to an iron pin; thence North 89 degrees 51 minutes 
04 s11conds east, along the north boundary line of Land Lot 733 
and 7.4, ]60.00 feet to an iron pin; thence South 02 degrees 00 
minutes 00 seconds east, 275.00 feet to an 1ron pin; thence So~th 
28 de-grees 00 minutes 00 sec:onds east, 25,. 00 feet to an iron 
pin; thence South 09 degrees 00 minutes 00 sec:onds e-ast, 170.00 
feet to an iron pin; ·thence South 14 degrees 00 minutes 00 
seconds east, 175.00 feet to an iron pin; thence South 37 degre-es 
00 minutes OD eeconds vest, 165,00 feet to an iron pin; thenc:e 
South 64 degrees. 00 111!nutes 00 sec:onds west , 240.00 feet to an 
iron pin; thence South 17 degrees 00 minutes 00 seconds west, 
270,00 feet to an iron pin; thence South 46 degrees 00 minutes 
00 seconds west, 185.00 feet to an iron pin: thence South 43 
degrees 00 minutes 00 seconds east, 330.00 feet to an iron pin; 
thence North 53 degrees 00 mlnutes 00 seconds cast, 505 . 00 feet 
to an icon p l n; thence South 77 de-grees 00 minutes 00 seconds 
east, 590.00 fee·t to an iron p i n: thence North 76 degrees 00 
minutes 00 seconds east, 45 . 00 feet to an iron pin1 thence South 
27 degrees 14 minutes 51 seconds east, 325.00 feet to an iron 
p!n: thence South 77 degrees 15 mi nutes 42 seconds west, 182.47 
feet to an iron pin; thence South 59 degrees 28 minutes Sl 
seconds west, 51.83 feet to an iron pin; thence southwesterly, 
alon9 the northwesterly right of way line of Club Walk Trace (a 
44 foot right of way), an arc dista~ce of 84.27 feet, vhich arc 
is subtended by a chord beating and distanc:e of South 18 degrees 
•J mi nutes 58 seconds vest, 83.52 feet: thence southwesterly, 
along the northwesterly dght of way line of Club walk Trac:e, 
South 32 degrees 00 minutes 00 seconda west, 105.73 feet to an 
iron pin, thence southeasterly, along the sout hwesterly right of 
way line of Nesbit L-ake1 L.lnding (a 50 foot right of way), an arc 
di1tance of 22.02 feet, which arc is subtend~ by a·chord bearing 
•nd dht:ance of South 60 de-,r.ees 14 ai nutes 23 seconds east, 
:n.02 fttt1 thence south•asterly, along the aouthwest•rly right 
or ••J Hne of 'Nesbit Lakes Landlnc;i, South 58 degrees 00 11inut.e• 

I ___________________________________________ _.. -
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oo eeconde ean, n.se reet to an lron pin, thence South 21 
d~reea 55 ainutea 13 aecon4a we1t, 150.59 feet to an lron pln1 
thence Marth ?2 de9reH o, ainutH U 1econ4a ve1t, 10,00 het to 
an iron pin1 thence NOrth 89 de9ree1 05 •lnute1 51 aeconde welt, 
65.D0 feet to an iron pin, thenoa South U de,grH1 14 •ln11tea 33 
aeconde wut, l35.0D feet to an iton pln1 thence South 07 
degrees 00 •inute1 00 1econd1 we1t, 360,00 feet to en iron pin 
loc.ated on the north boundary of wnd Lot 766; thence South 89 
degrees so minutes 26 seconds west, along the north boundary of 
Land Lot 766, 65.00 feet to an lron pln; thence south 00 de9ree1 
50 minutes 26 seconds west, 660.31 feet to an iron pin; thence 
North 89 degrees 47 111lnutes 45 eeconds west, 659.00 fee,t to an 
iron pln located on the west boundary line of Land Lot 766; 
thence North 00 degrees 56 minutes 36 eeconds east, along the 
west boundary of Land Lot 766, 639.96 feet to an iron pln located 
at the corner common to Land Lots 766, 765 1 731 and 7J2; thence 
North 89 degrees 25 minutes 59 seconds west, along the north 
boundary of Land Lot 731, 1391. 42 feet to an iron pln and THI!! 
POINT or BECINNING, said tract or parcel bel.ng shown on that 
certain survey dated December 21, 198!1, last revised Hatch 26, 
1990, prepared by Watts, Browning Eng i neers and certified by G. 
M, Gillespi e, Georg i a Registered Land Surveyor No. 1121. 
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EXHIBIT •c• 

JIECR&ATJON COIOION AREA 

All that tract or parcel of land lyinq and being in Land 
Lota 786 and 76S of the 1st Dlst rict, 2nd Section of f'ul ton 
County, Georgia and being more particularly described as follovs: 

BEGINNING at a point located at the intersection of the 
southwesterly right of vay line of Clubside Terrace and the 
northwesterly right of w11y line of Nesbit Lakes Landing (a 50 
foot right of way)1 thence southeaste rly, along the northwesterly 
right of way line of Nesbit Lal(es Landing, 25'.68 feet to a 
point; thence southeasterly, easterly and northwesterly, along 
the northwestuly right. of vay line of Nesbit Lakes Landing, 
4 :!O. B3 feet to a point; thence Nor th 58 degrees 00 minu tes 00 
seconds west, 250.50 feet to a point located at the intersection 
of the northeasterly right of way ~ine of Nesbit Lakes Landing 
and the southeasterly right of way ~ine of Club Walk la 44 foot 
right of way) i thence northeaster : y, along the southeasterly 
right of way of Club Walk, 240.19 feet to a point; thence South 
77 degrees 15 minutl'II 42 seconda Wl."St, 182.47 feet to an iron 
pin; thence North 61 degrees 18 nin~tea 23 seconds east, 19t.89 
feet to an 1 ron pin located on the southwesterly r .ignt of way 
line of Clubaide Terr•ce; thence southeasterly, ,along the 
aouthwesterly right ot way of Clubside Terrace, lSS.96 f~et to a 
point and THE POINT Of' BEGINNING, said tr•ct being shown and 
delineated as the •Recreation Area• and containing 4.40169 
acres as shown on the that certain plat of survey of Hub.it 
Lakea, Unit One, Phase One, prepared by Watts , Browning 
Engineers, dated August 11, 19110 and recorded at Plat BOoll 168, 
Page 61, Fulton County Records. 

ENTRANCE COMMON M&A 

All that tract or parcel of land lying and belng in Land Lot 
787 ot the 1st District, 2nd Section of Fulton County, Ceorgia 
and being Bore part icular ly described as follow•: 

To find the POINT OF B&ClNNl)i.::;, commence at an iron pin 
located at the interaectlon of the northeasterly right ot vay 
line of Clubaide Texrace and the northweaterly right of vay line 
of Hes bl t Lake, t.andlng (a 50 foot right of way I: thence 
northeaster l y, along the northwesterly right of way line of 
Nesbit Lakes Landing, 16S.00 feet to an iron pin; thence 
northe,Hterly, along the northwesterly right of way line o_f 
we,bit Lakea Landing, 120.00 feet to an irori pin; thence 
nottheaeterly, alon9 the northweaterly right of way line of 
Nesbit Lakes Landing, 125.00 feet to an iron p1n1 thence 
northeaeterly, ,alollljl the northweeterly right of vay line of 
.. •blt Lakes Lan4illljl, 113 . H ffft to an hon pin and ~e POINT OP 
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BJDGJN'NlNC1 thence llorth II de9rMa 00 ain11tH 00 aecond• we•t, 
50.55 feet to a point, thence northeaaterly, alon9 an arc of a 
curve to the right, an arc dlatanc• of 685.59 fe•t, vhlch arc 1• 
eubtended by a chord bearing and dlatance of North t8 de9ree1 56 
•1nutes 59 aeconds east, 631.H feet to a point; thence South 89 
de;irees 43 minute• 53 second• Hit, 386. 40 feet to a point 
located on the northwesterly right of way of Nesbit Ferry Road, 
thence southwesterly, along the northwesterly right of way line 
of Nesbit Ferry Road the following courses and distances: South 
l4 degrees 08 minutes 52 seconds \lest, 110,15 feet ~o a point, 
thence South 75 degrees 00 minutes 00 seconds east, 5.00 feet to 
a point; thence South 14 degrees 08 w,inutes 52 seconds weat, 
124. 33 feet to a po i nt; thence an arc d i stance of 39.61 feet, 
which arc is subtended by a chord bearing and distance of South 
13 degrees 55 minutes 22 seconds vest, 39.61 feet to a point1 
thence, departing ~he northwesterly right of way of Nesbit Perry 
Road, North 4S deg r ees 00 minutes 00 seconds west, 178.69 feet to 
a point: thence North 89 degrees 30 mi nutes 00 seconds west, 
21S.OO feet to a point; thence south 39 degrees 00 minutes 00 
seconds west, 90.00 feet to a point; thence North 45 degrees 00 
fllin tes 00 seconds w1>st, lO '!i.00 Ceet to a polnt located on the 
southeasu,rly right of way line of N1>sbit Lakes L_anding ta SO 
foot right of way) : thence southwester l y, along an arc of a c ur ve 
to the lef t, an a rc d i stance of 414,05 wh i c h arc 1s subtended by 
a c~ord bear ing and distance of South 36 degrees 17 minutes 16 
sec~nds west, 396.25 feet to a point located on the southeasterly 
right o f way line of Nesbl t Lak es Landing: thence North SO 
de,;r ees 21 minutes 16 seconds west, SS.10 teet to an iron p i n 
locat ed on the northwesterly righ~ of way line of Nesbit Lakes 
Landing and THE POINT Of' B£GINNJ NC; said tract being shown and 
de lineated as "COM.".ON AREA" and "LANDSCAPED IS[,ANO", LE3S ANO 
EXCl:i'T those area s dechcated to Fulton County , Geor9ia .. s the 
r i g ht of: wdy fot "Nesbit L4kes Landing" on that certal11 plat of 
s u rvey of Uni t One, Phase One, Nesbit lakes, prepared by Watts, 
Bro1-,nin9 Eng ineer s, dated l'.ugust 17, 19 90 and r ecorded at plat 
book 168, page 61, Fulton County Records, Georgia . 

RETENTION POND EASEMENT AREA 

,\LL THAT TRACT or parcel of land lying and being in Land 
Lots 764, 765, 786 and 787 of the lat Di strict, 2nd Section, 
Fulton County, Georgia, and being ~ore particularly deocribed •• 
follows: 

1'0 FIND THE POINT OP BEGJNNJNC, begin at an iron pin placed 
at the inlersection of the wes tern right-of-way line of Nesbit 
Feny Road t!laving a 60- foot right-of-1-·ay) .1th the western 
right-of-way llne or Scott Road (having a 60 - foot tight-ot'-11ayJ 
and run along said western right-of-way llne of Nesbit Ferry 
Road the following courses and dis t ance 9 : North 80 degrees 16 
ininutes 40 seconds East, Sl ,J2 fee t to a point; alon9 the at '? of 
a curve to the r i ght, an arc distance of 18\,76 feet to • . point, 
said curve hav i ng a radius of 380S,Ol5 feet and a chord d istance 
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of 181. 74 feet on a bl!aring of North 01 dl!grl!e 38 ,iinutes Ui 
secondi; East; along th!! arc of a curve to the right, an arc 
distance of 215.66 feet to a point, said curve having a radius of 
1355.248 feet and a chord distance of 215.43 feet on a bearing of 
North 07 degrees 34 minutes 24 seconds t:.Jst1 along the arc o! a 
curve to the right, an arc distance of 128,JO feet to a point, 
said curve having a radius of 5029.07 [Pet and a chord distance 
cf 128.30 feet on a bearing of North 12 degrees 51 minutes '7 
seconds East; along the arc cf a curve to tlte right, an arc 
distance of 48,62 feet to a point, said curve having a radius of 
5029.07 feet and a chord distance of 48.62 feet on a bearing of 
North 13 degrees 52 minutes 15 seconds East1 North 14 degrees 08 
minutes 52 seconds East, 239.49 feet to an iron pin placed: 
thence leave said western right-of-way line o! Nesbit Ferry Road 
and run North 89 degrees 43 minutes 53 seconds West, 407.00 feet 
to a point; thence run along the arc of a curve to the left, an 
arc distance of 685.59 feet to a point, said curve having a 
ndius of 505.00 feet 11nd a cho.rd distance of 6J4.14 feet on a 
bearing of South 48 degrees 56 minutes 59 seconds West; thence 
run North 8B degrees 00 minutes 00 seconds West, 90.00 feli't to a 
point, which point mar.ks thl! POHIT or BEGINNING, thence running 
South 23 degrees 00 11.1 i nutea 00 !leconds West, 210.00 feet to a 
point: thence running South 76 degrees 00 minutes OD seconds 
West, l6S.S5 feet to a poi-nt; thence running along the arc of a 
curve to the left, an arc distance of 208, 28 feet to a point, 
said curve having a radius of 245.37 feet and a chord distance of 
202.09 feet on a bearing of North 52 degrees 40 minutes 54 
al!conds West: thence running North 77 degrees 00 ml nutes 00 
seconds west, 16.72 feet to a point: thence running Nortlt 20 
degrees 03 111inutes 45 seconds East, 237.86 feet to a point: 
thence running South 73 degrees 20 111inutes 39 ·seconds E.Jst, 
320.00 feet to a point: thence running South 52 degrees 00 
111inutes 00 seconds East, 40.00 feet to a point, which point mark• 
the POINT OP BEGINNlNG1 said tract or parcel being designated as 
"Detention Area Easement• and being ahown aa c:ont•ining 2.090 
acres on that certain Survey d&ted December 21, 1989, last 
tevieed May 28, 1990, fer Brock• Horton Development Corporation 
of Geor9la, rirst Unlon N&tio~l Bank of Georgia and tavyeu 
Title Inauranc:e COll!pany, prepared by Watt•, Browning Engineers 
and certified by G,N. Gilleaple, Georgia Ragistered Land Surveyor 
Mo. 2121, recorded at Deed Book 13450, page 004 of Records of 
rultoo County, Georgia. 
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