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DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS

FOR THE HOMESTEAD SUBDIVISION

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS for

THE HOMESTEAD SUBDIVISION is made this 4th dayrof April, 1995, by

HOMESTEAD ENTERPRISES, INC.
—o ew e BACKGROUND - STATEMENT - - - - - oo oo e

Declarant is the owner of certain real property in Fulton
County, Georgia, which is more particularly described on Exhibit
»a" attached hereto and made a part hexreof ("Property").

Declarant intends to develop on lands, incloding the real
property descxibed above, a development to be known as The
Bomestead Subdivision. Declarant intends hy this Declaration to
impose mutnally beneficial restrictions under a gemeral plan of
jimprovement for the benefit of all owners of residential property
within The Homestesad Subdivision, the development made subject to
this Declaration, and any other developments which are subsequently
added to this Declaration pursuant to the provisions of Article X
(The Homestead Subdivision and such other developments which are
added %to this Declaration are collectively raferred to as
"Development”), by the recording of this Declaration and amendments
thereto. Declarant desires to provide a flexible and reasonable
procedure for the overall development of the Development and the
interrelationship between the Association (as hereinafter defined)
aegtablished pursuant to this Declaration, and any recreational
areas which may become a part of the Development. Daclarant also
desires to establish a method for the administration, maintenance,
preservation, use and enjoyment of the property that is now or
hereafter subjected to this Declaration and certain other
properties described in this Declaration.

Declarant is cansing the Association (as hereinafter defined)
to be formed as a non-profit civic organization to perform certain
functions for the common good and general welfare of the Owners {as
hereinafter defined).

The Declarant hereby declares that all of the real property
described above shall be held, sold and conveyed subject to this
Declaration of Covenants, Restrictions and Easements, which is for

thefpﬂrpase*ef—enhancingfandﬁprotecting;thg_!élEQJ desirability and

attractiveness of the Property (as hereinafter defined). The

Covenants, Restrictions and Easements set forth herein shall run
with the Property, and shall be binding on all parties having ox
acquiring any right, title or interest in the Property or any part
thereof, and shall, subject to the limitations herein provided,
inure to +the bhenefit of each Owner, his heirs, grantees,
distributees, successors and assigns . and to .the benefit of the
Association.
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ARTICLE I
DEFINITIONS

The following words, when used in this Declaration of
Covenants, Restrictions and Easements, shall have _the following
- meanings: . .

" 1.01 Bssociation.  "Association" means - The Homestead —

Homeowners‘ Assoclation, Inc. ( a non-profit, nonstock, membexship

" co¥poration ‘"organized“'"orf-'vto'm——befrr—ergani;zed—ffundar.fﬁ.,themGa,orgia,

Nonprofit Corporation Code), its successors and assigns.

1.02 Boazxd. "Board" means the Board of Directors of the
Association.

1.03 By-Laws. "By-Laws" means the By-Laws of the Association.

1.04 Commencement Date. »Commencement Date” means the date on
which the first Residence 1s sold to a third party other than
Declarant or the builder of such Residence.

1.05 Common Property. “Common Property" means all real
property (together with any and all improvements now or hereafter
iocated thereon) owned by the Association or in certain instancas .
over which the Association has been granted permanent easements,
for the common use and enjoyment of the Owners. Included within
the Common Property are the maintenance areas, roads, streets,
parking lots, walkways, sidewalks, lakes, the recreational area, if
any, street lighting, and signage. The designation of any land
and/or improvements as Common Property shall not mean or imply that
the public at large acquires any easement of use or enjoyment
therein.

1.06 Declarant. "Declarant” means Homestead Enterprises, Inc.,
and ita successors=-in~title and assigns, provided any such
cuccessors-in-title or assigns shall acquire for the purpose of
development or sale all or any portion of the remaining undeveloped
or unsold portions of the real property described in Exhibit "AY,
or the real property which is intended to become part of the
Development, and provided further, in the instrument of conveyance
to any such successor-in-title ox assign, such successor-in-title
or assign is designated as the "Declarant” hereunder by the grantor
of such conveyance, which grantor shall be the "Declarant"
herennder at the time of such conveyance; provided, further, upon

such-designation.of .successor Declarant, all rights and cbligations

YA

of the former Declarant in and to such status as "“Declarant”
hersunder shall cease, it being understood that as to all of the
property described in Exhibit "A", attached hereto, and which is
now or hereafter subjected to this Declaration, there shall be only
one person or legal entity entitled to exercise the rights and
powers of the "Declarant” hereunder at any one time.




1,07 Development-Wide Standard. "Development-Wide Standard"
shall mean the standarxd of conduct, maintenance ox other activity
generally prevailing in the Develcpment. Such standard may be more
specifically determined by the board and by committees required or
'"*‘“””mpermitted—ta—be—establishedfpursuantgtggthe Declaration and By-

. _Laws.. . Such determination, however, must bhe consistent with the

 pevelopment-Wide Standard originally established by the Declarant. —

1.08 Living Space. “Living Space" shall mean and refer to

enciosedﬁwandﬁﬁcovered%wareasmmwithinmraﬁﬁnesidence, exclusive of

AT

garages, carports, porches, terraces, balconies, decks, patios,
courtyards, greenhouses, atriums, bulk storage areas, attics, and
basementa.

1,09 Lot. "Iot" means any parcel of land shown upon a
subdivision plat recorded in the Office of the Clerk of the
Superior Court of Fulton County, covering any portion of the
Property, provided, however, that no pertioen of the Common Property
shall ever be a Lot except as provided in 2.05.

1.10 Member. “"Member" means any member of the Association.

1.11 Membership. "Membership” means the collective total of
all Members of the Association.

1.12 Occupant. "Occupant" shall mean any person occupying all
or any portion of a Residence located within the Development for
any period of time, regardless of whether such Person is a tenant
or the Owner of such property.

1.13 Cwner. "Owner" means the record owner {including
Declarant), whether one or more persons or entities, of a fee
simple title to any Lot; provided, however, that where fee simple
title has been transferred and is being held merely as security for
the repayment of a loan, the person or entity who would own the Lot
in fee simple if such loan were paid in full shall be considerad
the Owner.

1.14 Parcel. "parcel" shall mean and refer to separately
designated residential areas comprised of various types of housing
initially or by annexation made subject to this Declaration. If
separate Parcel status is desgired, the Declarant shall designate in
an amendment to this Declaration subjecting the property to the
terms and conditions of this Declaration that such property shall

constitute  a separate parcel or parcels. In the absence of

specific designation of separate Parcel status, all property made-
subject to this Declaration shall be considered a part of the same
parcel. The Board may also grant Parcel status to any area if so
requested in writing by the Owners holding at least seventy~five
percent (75%) of the total vote entitled to vote thereon in such
area.




1.15 Property. "Property" means that certain real property
hereinabove described together with such additional real property
as may be subjected to the provisions of this Declaration in
accordance with the provisions of Article X hereof.

' 31.16 Residence. -"Residence" shall mean a structure sitwated
~~%ﬁfupenffa~;Lot47intended”ngrufinggpendent use and occunpancy as a B

residence for a single family. A structure and the land owned as
a part thersof (the Lot} shall not become a Residence until a

certificate of occupancy shall have been—issued—by—the-appropriate

K EE

govermmental aunthorities as a prereguisite to the occupancy of such
Residence and until the Lot and structure locataed thereon shall
have been conveyed to a third party other than the builder thereof.
The Owner of a Residence shall notify the Association or its
designee immediataly upon issuance of a Certificate of Occupancy
for the Residence.

1.17 Restrictions. "Restrictions" means all covenanté,
restrictions, easements, charges, liens and other obligations
created or imposed by this Declaratien.

1,18 Structure. "Structure" means:

(a) Any thing or object the placement of which vpon any Lot
may affect the appearance of such Lot, including, by way of
{llustration and not Llimitation, any building or part thereof,
garage, porch, shed, greenhousa or bathhonse, coop or cage, covered
or uncovered patio, swimming pool, dock, fence, mailbox, deck,
courtyard, tennis court, playhouse, awning, exterior lighting,
guest or servants’ quarters, curbing, paving wall, tree, shrub (and
all other forms of landscaping and hardscaping), swingset,
landscape statue, fountain, sigm, signboard, temporary ox permanent
living quarters (including any house trailer} or amny other
temporary or permanent improvement to such Lot;

(h) Any excavation, grading, £ill, ditch, diversion dam ox
other thing or device which affects or alters the natural flow of
surface waters from, upon or across any Lot, or which affects or
alters the flow of any waters in any natural or artificial creek,
stream, wash or drainage channel from, upon or acToss any Lot; and

(¢} Bny change in the grade at any point on a Lot of more
than six (6) inches, whether or not subsection (b) of this Section
1.18 applies to such change.

ARTICLE II
COMMON PROPERTY

2.01 Convevance of Common Property.

(a) The Declarant may from time to time convey to the
Association or grant easements to the Association, at no expense to

4




the Association and in accordance with this Section, real and
personal property for the common use and enjoyment of the Owners of

Residences (such real and

personal property is hersinafter

collectively referred to as "Common Property") and, to the extent
set‘ﬁﬁirth‘*inffthiSA*Dec1aratianffef——covenant514,Restriqtigng and

- Fasements, the general public. _The Association hereby covenants

and agrees to accept from the Declarant all such conveyances OL

Common Property. Any such
Declarant to the Association

subject £o aII“ﬁf'thE—covenants—andrfestxietions_set_forth_in this
Declaration, as amended, ad valorem taxes for the current year, all

conveyance of Common  Property by
will be by limited warranty deed,

EE LUK

easements to which the Common Propexrty is subject, general utility
easements serving or crossing the Common Property, and all

easements, licenses and other

rights granted in and to the Common

Property pursnant to the provisions of this Declaration, as

amended.

(b) Tt ‘is contemplated by the Declarant that the
Declarant may convey to the Association Common Property for scenic

and natural area presexrvation

and for general recreational use.

The Declarant may, at Declarant’s sole discretion, medify, alter,
inerease, reduce and otherwise change the Common Property
contemplated to be conveyed to the Association in accordance with

this subsection (b} of this

Section 2.01 at any time prior to

conveyance of such Common Property to the Association.

(¢) ZIn addition to
(b) of this Section 2.01,

the property described in subsection
the Declarant may convey to the

Agsociation in accordance with this Sectien 2.01 such other real
and personal property as the Declarant may determine to be
necessary or proper for the completion of the Development.

(d) Notwithstanding any legal presumption to the
contrary, the fee title to, and all rights in, any portion of the
Property owned by the Declarant and designated as Common Property

or designated for public use

shall be reserved tc the Declarant

until such time as the same shall be conveyed to the Association or
to any municipality or othex governmental body, agency oOr

agthority.

{e) Lakes and dams shall, without limitation, be
included in the property that may be conveyed by Declarant and

which shall be accepted by the

Association. Declarant shall not he

required to make any improvements whatsocever to the property to be

uunveyedﬁaﬂdraeeeptadfpuzsga&tﬁ;inhiﬁmﬁ??PiQF_iBCl“dingr without
limitation, dredging or otherwise removing silt from any lake that™ "

_ may be conveyed.

(£) The Declarant shall have the right to dedicate or

transfer fee simple title to

all or any portion of the Property

then owned by Declarant, including any portion thereof intended to
be Common Property to Fulton County, Georgia, or any othex public

5




agency or authority, public service district, public or private
utility, or other person, provided that Declarant then owns any Lot
or Residence primarily for the purpose of sale or has the unexpired
option to add any additional property to the Development.

(a) Every Owner of a Residence ghall have a right and

casement to use and enjoy the Common Property, which right shall be

appurtenant to and—ﬁhait—pass—wi%h—%he—title_to_eve.__ng_gpon

transfer; provided, however, that no Owner .shall do any act which.
interferas with the free use and enjoyment of the Common Property
by all other Owners. The Association may permit persons who are
not Owners of Residences to use and enjoy part or all of the Common
Property subject to such 1imitations, and upon such terms and
conditions as it may from time to time establish. The right and
easement of enjoyment granted or permitted by this Section 2.02 is
subject to suspension by the Association as provided in Sections
2.03(f) and 3.05. Without limiting the foregeing provisions of
this Section 2.02, all Owners, together with their respective
lawful sunccessors and assigns in interest to the Lots and their
respective families, gquests, emplayees, invitees and licensees,
ghall have a perpetual non—exclusive easement of ingress, egress
and access in, on, over, through and across the roads and streets
within The Homestead, as the same may be relocated from time to
time, the foregoing eassment to expressly include, without
limitation, the right to travel upon and enjoy sald roads and
streets by foot or with vehicles in the same manner as a public
street in Fulton County, Georgia may be used and enjoyed; subject,
however, to the provisions seb forth in this Declaration and such
reasonable rules and regulations as may be adopted from time to
time by the Board of Directors. Notwithstanding the foregoing,
there is reserved unto the Declarant and the Association, in
addition to and not in lieu of any other right or privilege granted
to the Declarant and/or the Association elsewhere in this
Peclaration, the right and privilege, but not the obligation, to
maintain guarded or electronically monitored gates controlling
vehicular access to and from the Property; provided, however, that
no such guarded or electronically monitored gate shall prohibit or
unreasonably interfere with (i) the use and enjoyment of the rights
and easements of Owners set forth herein; and (ii) the right of the
Declarant to market, sell and develop Lots within the Property,
including the Additional Property.

. (b)-Agcess. ALl Owners, by accepting title to Lots or

Residences conveyed subject to this Declaration,
of uncontrolled and unlimited access, ingress, and egress to and
from such Lot or Residence and acknowledge and agree that such
access, ingress, and egress shall be limited to roads, sidewalks,
walkways, and trails located within the Development from time to
time, provided that pedestrian and vehicular access to and from all
Lots and Residences shall be provided at all times. ‘TPhere is

6
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regserved unto Declarant, the Association, and their respective
successors and assigns the right and privilege, but not the
obligation, to maintain guarded or electronically-monitored gatas
controlling vehicular access to and from the Develaopment.

2.03

Rights of the Association. The rights and privileges
conferred in Section 2.02 hersof shall"

bea suﬁﬁéﬁt“ta—tha—rightT—and

where applicable, the obligation, of the Association acting throug

the Board to:

(a) promilgate rules and regulations relating to the use,
operation and maintenance of the Common Propexty;

(b) borrow money £for the purpose of carrying out the
activities of the Association, including the acquisition,
construction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encumber by deed to secure debt,
mortgage or other security interast any or all of the Association’s
property including Common Property and revenues from assessments,
user fees and other sources; and provided, however, that, during
the period when the Declarant has the right to appoint members of
the Board, the Associatior shall not deed, grant or convey to
anyone any mortgage, deed to secure debt or other security interest
on or in Common Property constituting real estate without approval
by Declarant and a two-thirds (2/3) vote of the Members who are
present in person or by proxy and voting at a meeting of Members
duly held in accordance with the By-Laws of the Association;

{c) grant easements or rights of way over Common Property to
any municipality or other governmental body, agency or authority,
to any quasi-public agency or to any utility company oXx cable
television system;

(d) dedicate or tranafer all or any part of the Common
Property or interests therein to any municipality or other
governmental body, agency or anthority for such purposes and
subject to such provisicons and conditions as may be agreed upon by
the Association and such grantee, in acaordance with the provisions
of Sections 7.06 and 7.10;

{e) charge reasonable fees in connection with the admission
to and use of facilities or services by Members and non-members;
provided that in setting any such fee the Board may establish’
reasonable clasaifications which shall be uniform within each such

—class-but-need not be uniform between guch classes;

(£) suspend, pursuant to Section 3.05, the voting rights of -

any Member and the right of enjoyment granted or permitted by
Section 2.02;

(g) to sell, lease or otherwise convey all or any part of its
properties and interest therein;
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(h) enforce all applicable provisions of valid agreements of
the Association relating to the Common Property or aay part
thereof; and

() maintaiﬁ‘ﬁﬁy‘andgaii—iandscaginq;treatmentsgpreyiouslv

TR

instaitedfby—%he—Deela&antT—to_the_extsnt that such landscaping is

not otherwise maintained by the appropriate county and/or municipal

entity having jurisdiction over the roads for Fultonm Countyy
. Gaorgia.

2.04. Convevance of Common property by Declarant to
Association. The Declarant may transfer ox convey to the
Association any personal property and any improved or unim ravead
property, leasehold, easement or other property interest which is
or may be subjected to the terms of this Declaration. Such
conveyance shall be accepted by the Association, and the property
ghall thersafter be Common Property to be maintained by the
ngsociation for the benefit of all its Members.

2.05 Types of Common Property. At the time of the conveyance
of any real property or grant of casement by the Declarant to the
Agsociation to be used as Common Property, the Declarant shall
designate in the deed of conveyance or easement that such real
property is to be Common Property, and further may designate in the
deed of conveyance or easement the specific or general purpose or
purpeses for which such real property or any portion thereof may be
used, and in such event, such real property or portion thereof
shall not, without a two-thirds (2/3) vote of the Members of the
Association, be used for any different purpose or purposes without
the prior written consent of the Declarant.

2,06 Delegation of Use. Any Owner may delegate to the members
of his family or his tenants who reside on a Lot, in accordance
with the By-Laws, his right to use and enjoy the Common Property.

2.07 Maintenance. The Association shall maintain and keep in
good repair the Common Property. This maintenance shall include,
without limitation, maintenance, repair and replacement, subject to
any insurance then in effect, of all landscaping and improvements
situated on the Common Property. In addition, the Association
shall maintain grass and other landscaping located along o in
dedicated rights of way which were installed and maintained by
Declarant, to the extent permitted by the applicable governmental
authority. The foregoing maintenance shall be performed consistent

~—with—~the—Developnent-Wide-Standard.

The Association shall also have the right, but not the

obligation to maintain and provide services for other property not
owned by the Association, whether located within or without the
boundaries of the Development, and to enter into easements and
covenants to share cost agreements regarding such property where
the Board has determined that this wonld benefit Owners.
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ARTICLE III -
THE HOMESTEAD HOMEOWNER’S ASSOCIATION, IRC.

3,01 Purposes ?Dwersganﬁgﬁut~es—e£—~h As. iation. The

Assnciaticn—sha%i—be—ﬂeEmed;ag 5 nan—nrafit civie organigation for

the sole puxrpose of performing certain functions for the common

good and general welfare of the people of the Development. The

. Association shall have no power or duty to do or perform any act ox

thing other than tndﬁé‘ﬁﬁtﬁ“andfthingS—WHiéh;wil&—prémote;in;snmg;

way the common good and general welfare of the people of the
Development.

To the extant, and only to the extent, necessary to carry out
such purpose, the Association {a) shall have all of the powers of
a corporation organized undex the Georglia Nonprofit Corporation
Code and (b} shall have the power and duty to exercise all of the
rights, powers and privileges and to perform all of the duties and
obligations of the Assoclation as set forth in this Declaration.

3.02 Membership in the Association. Every ' Owner shall
antomatically be a Member of the Association and such membership
shall terminate only as provided in this Declaration of Covenants,
Regtrictions and Easements. For purposes of voting, there shall be
two (2) classes of Members as set forth in Section 3.03.

3.03 VYoting Rights.

(a} Each Owner of a Residence, with the exception of
Declarant, shall be a Class A Member and shall be entitled to one
(1) Class A vote per Residence. Where such Owner is a group or
entity other than one individual person, the vote on behalf of such
Owner shall be exercised only by such individual person as shall be
designated in a proxy instrument duly executed by or on behalf of
such group or entity and delivered to the secretary of the
Association.

~ {b) The Declarant shall be the sole Class B Member and
shall be entitled to three (3) votes for each Lot or Residence
owned; provided, however, in no event shall the Class B Member have
less than the total number of Class A votes plua one (1). The
Class B Membership shall cease and be converted to Class A
Membership at such time as Declarant no longer retains the right to

appoint and remove members of the Board and officers of the
"ﬂBﬁUéiﬁt&dﬂTPﬂfEuﬂnt:t@ésEGtiQﬂmiiggibgiQW1““—“-"m- e

(c) The Development will be composed of Lots to be
developad in phases containing unequal numbers of Lots. Each such
phase will be platted of recoxd in the Office of the Clerk of the
Superior Court of Fulton County in accordance with Article X of
this Declaration. The Declarant shall notify the Association in
writing when the final phase of the Development has been so platted
of record. By acceptance of a deed conveying a Lot, each Qwner
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acknowledges that, upon the f£iling by Declarant of the subdivision
plats covering such phases, the total wvotes outstanding in the
Association will automatically increase based upon the numbexr of

Lots in the phaszes added and inm accordance with—the formula set

forth—in subsectien—fb}—eﬁ—%his—seation_3wu3_and_in_nq_aggng_ghgll

Class B Membership cease and be converted to Class A Membership (as

provided in subsection (b) of this Section 3.03) until after the
Association receives the written notice provided for in the

preceding sentence;j providad, howaver;nothing—contained—herein

shall obligate the Declarant to develop any proposed phase of the
Development unless such phase is subjected to this Declaration.

3.04 Board of Directors. The affairs of the Association shall
be managed by a Board of Directors. The number of Directors and
the method of election of Directors shall be as set forth in the
By-Laws of the Associlation.

3.05 Suspension of Membership. The Board may suspend the
voting rights of any Member and the right of enjoyment of the
Common Property of any person who:

(a) shall be subject to the Right of Abatement, as
defined in Section 8.02 by reason of having failed to take the
reasonable steps to remedy a vioclation or breach of either the
Restrictions or the Design Standards of the ACC (as herein defined)
within thirty (30) days after having received notice of the same
pursuant to the provisions of gection 5.11, 6.14 or 8.02 hereof;

' (b} shall be delinguent in the payment of any assessment
lavied by the Association pursuant to the provisions of Article IV
hereof; or

(¢} shall be in violation of the rules and regulations
of the Association relating to the use, operation and maintenance
of Common Property. Such suspension shall be for the balance of
the period in which said Member ox persocn shall remain in
viclation, breach or default, as aforesaid, except that in the case
of a violation described in subsection (¢) of this Section 3.05,
the suspension may be for a period not to exceed 60 days after the
cure or termination of such violation. No such suspension shall
prevent an Owner‘s ingress to or egress from his Lot.

_ 1.06 Termination of Membership. Membership shall cease only
—when—a-person—ceases—td-be-an-Qwner. —-— I o

3.07 Voting Procedures. The procedures for the election of
Directors of the Association and the resolution of such other
issues as may be brought before the membership of the Association
shall be governed by this Declaration, the Georgia Nonprofit
Corporation Code, the Articles of Incoxporation of the Association,
and the By-Laws of the Association, as aach shall from time to time
be in force and effect.
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3.08 Control by Declarant.

(a) Notwithstanding any other languaga or provision to

the contrary in this Déclarat’ionﬁﬂ%hefkftielesfe—f—l}neerporation,

T RN =

or—in the—ByLl—aws_ef—t—he—As-sociarticn.,_necla:ant_hg;_eby retains the

right to appoint and remove any members of the Board of the

Association and any officer or officers of the Association antil ™15
. days .after the first of the following events shall occur: (i) the

expiration of twenty (20) years—after—the-date—of—the- racording of -~ =

=

this Declaration; (ii) the date upon which all of the Residences
intended by Declarant to be a part of the Development have been
conveyed by Declarant to Owners other than a person oL persons
constituting Declarant; or (iii) the surrender by Declarant of the
authority %o appoint and remove directors and officers by an

express amendment to this Declaration executed and recorded by -

Declarant, provided, however, that the Owners may he entitled to
elect certaip members of the Board of the Association in accordanca
with the terms of the By-Laws of the Association which shall not be
removable by the Declarant acting alone.

(b) Upon the expiration of the period of Declarant’s
right to appoint and remove directors and officers of  the
Agsociation pursuant to the provisions of this Section, such right
shall autcmatically pass to the Owners, including Declarant if
Declarant then owns one or more Lots; and a special meeting of the
Association shall be called at such time. At such special meeting,
the Owners shall elect a new Board of Directors which shall
undertake the responsibilities of the Board and the Declarant shall
deliver the books, accounts, and records, if any, which Declarant
has kept on behalf of the Association and any agreements or
contracts executed by or on behalf of the Association during such
period which Declarant has in its possession. Each Owner by
acceptance of a deed to or other conveyances of a Lot vests in
Declarant such authority to appoint and remove directors and
officers of the Association as provided in this Section. The
Agsociation may exercise any other right ox privilege given to it
axpressly by this Declaration or by law and any other right or
privilege reascnably to be implied from the existence of any right
or privilege given to it herein or reasonably necessary to
effectunate any such right or privilege.

3.09 Association’s Responsibility.

—— E.—)------E'XGept::as-“—;ma:y};fbegz“hﬂlﬁiéﬂﬁztbmpecifically:- .

provided, the Association shall maintain and keep in good rapalt

all portions of the Common Property, which responsibility shall
include the maintenance, repalr, and replacement of the Common
Property, including but not 1imited to the maintenance, repair, and
replacement of (i) all roads, walks, trails, parking lots,
landscaped areas, recreational areas, and other improvements madse
by Declarant ox the Association sitnated within the Common
Property, encumbering Lots or Residences; (ii) such security
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systems and utility lines, pipes, -plumbing, wires, conduits, and
related systems which are a part of the Common Property and which
are not maintained by a public authority, publie service distriet,
4444444444445EEIIE‘6f‘ﬁfi?éfé‘ﬁﬁiliﬁﬁi‘brfcther*personfgfiiiiﬂall—lawnSTAtrees,

shrul T—hadgesr—qrassr—and—ethaz_landscaping_nnd_gl1 lakes and

pends-situated within. or upon the Common Property; and (iv) all

retention areas and facilities constructed by Declarant wherever
located. The Association shall not be liable for imjury or damage

to any person oOX properfT_TKT—aaused—by;the4e&ementS—er;by;aﬂv'

oy

Owner or any other person, (B) resulting from any rain or other
surface water which may leak or flow from any portion of the Common
Property, or {C) caused by any pipe, plumbing, drain, conduit,
appliance, equipment, security system, or utility line or faecility,
the responsibility for the maintenance of which is that of the
Association, becoming out of repair. Nox shall the Association be
liahle to any Owner for loss or damage, by theft or otherwise, of
any property of such Owner which may be stored in or upon any
portion of the Common Property or any other portion of the
Property. No diminution or abatement of assessments shall be
claimed or allowed by reason of any alleged failure of the
Association to take some action or to perform some function
required to be taken oxr performed by the Association under this
Declaration, or for inconvenience or discomfort arising from the
making of improvements or repairs which are the responsibility of
the Association, or from any action takem by the Association to
comply with any law, ordinance, or with any order oxr directive of
any municipal or other governmental authority, the obligation to
pay such assessments being a separate and independent covenant on
the part of each Owner.

3.10 Tnitiation Fee. Every Owner who purchases a Lot for use
by the Owner as a permanent personal residence shall pay to the
association an initlation fee of $2,500.00 at the time of closing
of the Lot. The initiation fee is not due at the time of closing
of any Lot which is sold to a builder for construction of a
permanent personal residence for someone other than the builder,
but the initiation fee is due upon the closing of a Lot which is
sold to an Owner who intends to reside in a home on the Lot,
whether or not the home is constructed at the time the Owner
purchases the Lot.

ARTICLE IV
ASSESSMENTS

4.01 Covenant for Assessments and Cre tion
Personal Obligation. Each Owner of a Residence, Jjointly and
severally, for himself, his heirs, distributees, legal
rapresentatives, successors and assigns, by acceptance of a deed
for a Residence, whether or not the covenants contained herein
shall be expressed in any such deed, hereby covenants and agrees as
follows:

12




(a) to pay to the Association the annual assessments
which may or shall be levied by the Association pursuant to this
Declaration against all Residences owned by him;

T AT

er—ite—pay—ta—tha—hssociatian_ang_gpecial agsessments

for-ecapital--improvement.s other charges which may oxr shall be
levied by the Associat

ion pursuant to this Declaration agaln all
. Residences .owned. by himj

{¢) that there is hereby created a continuing charge
and lien upon all Residences owned by him against which all such
assessments are made to secure payment of such assessments and any
interest therscn as provided in Section 4.09 hereof and costs of
collection including reasonable attorneys’ fees;

{d) that such continuing charge and lien on such
Residence binds such Residence in the hands of the then Owner, and
+he Owner’s heirs, devisees, legal representatives, successors and
assigns. Such charge and lien is superior to any and all charges,
1iens or encumbrances which may hereafter in any manner arise or be
imposed upon such Lots whether arising from or imposed by judgment
' or decree or by any agreement, contract, mortgage, deed to secure
debt, or other instrument, except (i) such liens for taxes or othex
public charges as are by applicable law made superior, and (ii) all
deeds to secure debt given to secure a loan the proceeds of which
are used (1) to purchase a Residence or Residences (together with
any and all Structures which may from time to time be placed or
located thereon) and (2) to finance the construction or repair or
altaration of Structures.

(e} that no sale or transfer at foreclosure or in lieu
of foreclosure shall relieve any Residence from liability for any
assessment thersafter assessed;

(£) that all annual, special and specific assessments
(together with interest thereon as provided in Section 4.09 of this
Declaration and costs of callection including reasonable attorneys’
fees) levied against any Residence owned by him during the periad
that he is an Owner shall be (in addition to being.a continuing
charge and lien against such Residence as provided in Section
4.01(c) of this Declaration) a perscnal thigation which will

survive any sale or transfer of the Residence owned by him;
provided, however, that such personal obligation for delinquent

expressly assumed by such successor.

4.02 Purpose of Assessment. The assessments levied by the
Association shall be used exclusively for the purpose of providing
for the common good and general welfare of the people of the new
community of the Development, including but not limited to,
security, the acguisition, construction, improvement, maintenance
and equipping of Common Property, +the enforcement of the
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Res?rictions contained in this Declaration, the enforcement of the
Design Standards of the ACC, the payment of operating costs and
expenses of the Association and the payment of all principal and

TSP T

interest when due on all debts owed by the Association-

403 -Accumplation of Fund aymi d. The Association shall

not be obligated to spend in any calendar year all the sums
collected in such year by.way.of_annual_assessments or otherwise,

and may carry forward, as surplus, any Yalanoesremaining;—noE

shall the Association be obligated to apply such surplus to the
reduction of the amount of the Annunal Assessments in any succeeding
year, but may carxry forward from year to year such surplus as the
Board may deem to be desirable for the greater financial security
of the Association and the effectuation of its purposes.

4,04 Annual Assessment.

(a) Beginning on the Commencement Date and continuing
thereafter until January 1 of the year immediately following the
Commencement Date, each Lot shall be’ subject to an annual
assessment as established by the Board. In the event that the
Commencement Date falls on a day othexr than January 1, the annual
assassment for such year shall be prorated so that each OQwner pays
an annual assessment proportional to the number of days remaining
in the calendar year. The woxds npsgessment Year® as used herein
shall mean the calendar year with the first Assessment Year
commencing on January 1 of tThe year immediately following the
Commencement Date. For so long as Declarant has the rxight to
appoint and remove Directors and Officers of the Asaociation, the
annual assessment shall not be reduced below the amonnt initially
established by the Board without the express written consent of
Declarant. ‘

{b) Commencing with the £irst Assessment Year and
continuing thereafter, the annual assessment may be increased at
any time and from time to time during each Assessment Year at not
more than twenty-five percent (23%) above the annual assessment for
the previous Assessment Year without a vote of the Membership.

{c) Commencing with the first Assessment Year and
continuing thereafter, the annnal assessment for each Assessment
Year may at any time and from time to time be increased more than
twenty-five percent (25%) above the maximum annual assessment for

'“the"previﬁns*ﬁﬁ§é§5ﬁhﬁtéEééiﬁiﬁ;Euﬂh;incxaase;ig;appﬁgﬁégcby;a_two:___mm

thirds (2/3) vote of the Members of the Association who are present
in person or by proxy and voting at a meeting of Members duly held
in accordance with the provisions of the By-Laws of the Association
and this Declaration.
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4.05 Special and Parcel Aggesgments.

(a) In addition to the annual assessments authorized by

this Article IV, the Association may levy, in any Assessment Year

T T

and with such—frequency—as—the—haseeiation—shall_deem_nagggggry.

upeciai—a&sassments—ior_the_purpnsa_nf_p@xing, in whole or in part,

any unanticipated operating expenses, as well as the cost of any
construction, reconstruction, repair or replacement of a capital

improvement on the Common Froperty. Suah special-assessments—may-

be levied hy the Board in any Assessment Year without the approval
of the Members, which special assessments in the aggregate do not
exceed an amount equal to the annual assessment then in effect.
Special assessments exceeding said amount shall require the
approval of two-thirds (2/3) of the Members of the Association who
‘are present in person or by proxy at a meeting of Members duly held
in accordance with the provisions of the By-Laws of the Association
and this Declaratiom.

(b) The Association shall also be authorized to levy,
in any Assessment Year and with such frequency as the Association
shall deem necessary, Parcel Assessments for the purpose of paying,
in whole or in part, the cost of estimated expenses for the sole
benefit of a particular Parcel, which Parcel Assessments shall be
allocated equally among the Residences in a Parcel.

4.06 Assessment Procedure.

(a) The Board shall establish the annual assessment for
each Assessment Year at an amount not in excess of the maximum
annnal assessment as determined by the provisions of this Article
IV, and shall also eatabhlish the date during the Asgessment Year on
which the annual assessment shall be due and payable (such date is
hereinafter referred to as the "Due Date"). The Board shall also
astablish an annual budget which shall list the estimated operating
expenses and shall contain an amount to ba set aside each year into
a reserve allowance to be used for future repair and replacement of
the Common Property; provided, however, in no event shall the Board
be required to provide for a reserve snfficient to cover all such
future repailr and replacement of the Common Property, it being
intended that a portion of such costs will be covered by Special
Assessment. The Board shall cause the Association to send to each
Owner at least thirty (30) days in advance of the Due Date written
notice setting forth the amount of the annual assessment and the

'-Due~Bat§7";The*annuaﬁ;E§§éﬁ%mént;shaii;benomg;dﬂg;gngﬁh

is later. The Board may establish reasonable payment procedures to
allow or require payment of the annual agsessment in installments
during the Assessment Year. The Board shall also establish payment
procedures for payment of any special assessments for capital
improvements which may be levied in accordance with the provisions
of this Article IV.
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(b) All Members of the Association shall be given
written notice by the Board not less than thirty (30) ror more than
sixty (60) days in advance of any meeting of the Members of the

Association at which the Board shall propose taking action pursuant

to—Section—4-04{c)—and Section—4.05 of this Article IV. Such

written notice shall_specify under which Section or Sectiona the

Board will propose action. At such meeting, the presence ol
Members or proxies entitled to cast fifty percent (50%) of the

total votes cutstanding shall constitute a quorums —Tfthe-reguired

guorum is not present at such meeting, a second meeting may be
called by the Board subject to the same notice requirement and the
required quorum at such second meeting shall be thirty pexcent
(30%) of the total votes outstanding. No such second meeting shall
pe held more than sixty (60) days following the first meeting. If
the required guorum is not present at the second meeting, the Board
may ‘take such action without approval of the Members.
Notwithstanding the required quorum requirements stated herein, a
minimom vote of fifty-one percent (51%) of all of the votes of the
association shall be required to disapprove the Association’s
annual budget.

4.07 Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Residences.

4.08 Contribution by Declarant. For so long as Declarant has
the auwthority to appoint and remove Directors and Officers of the
Association, Declarant shall not be liable for the payment of an
assessments. Provided, however, during said period Declarant shal.
advance funds to the Association sufficient to satisfy the deficit,
if any, between the actual operating expenses of the Association
(but specifically not including an allocation for the reserve
allowance), and the sum of annual, gpecial and specific assessments
collected by the Association in any Assessment Year, and such
advances - shall be evidenced by promissory notes from the
Association to Declarant bearing interest at the annual rate of
twelve (12.00%) percent and having payment schedules and maturity
dates as agraed between Declarant and the Association, but failing
such agreement, being demand notes.

4.09 Effect of Nonpayment of Assessments. Any Assessment
which is not paid on or before the Due Date shall bear interest
after the Due Date at the lower of the highest legal rate of
interest which can be charged or the rate of eighteen percent (18%)

.-.'Pe—rTannumr_-_-or___a:n.:gﬁeh_:;r.a-,te;a.s__-_-___-_t, a--Board-may.-from _time. to. . time

establish, provided, however, that im no event shall the Board have
the powexr to establish a rate of interest in violation of the laws
of the State of Georgia. In the event of default in the payment of
any one or more installments of an assessment, the Board may
declare any remaining balance of the assessment at once due and
payable. In the event that an Owner shall fail to pay fully any
portion of any assessment prior to the date on which payment is
due, such unpaid portion (including any remaining balance declared
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immediately due and payable in accordance with +the preceding
sentence), togather with interest and coats of collection including
reascnable attorneys’ fees, shall be a binding personal cbligation
““““““7?&‘1ﬂﬂﬂr‘0wner7‘*&SAﬂMeli——asgﬁr—iiengfenffsuchﬁAOwner’ sidencea,

o1 1A

enforceable in accordance with the provisions of this Declaration.

4.10 Certificate of Payment.. Upon written demand by an Ownersy

the Bssociation shall within a reasonable period of time issue and

Farnisit to such—ﬂwner;%f%ﬁﬁﬁ%éﬁéééEti%iéita:gtatingzihat;jﬂﬂ:—~“_~~

agsessments (including penalties, interest and costs, if any) have
been paid with respect to any Lot owned by said Owner .as of the
date of such certificate, or that all assessments, interest and
costs have not been paid setting forth the amount then due and
payable. The Association may make a reasonable charge for the
jssuance of such certificate. Any such certificate, when duly
issued as herein provided, shall be conclusive and binding with
regard to any matter therein stated as between the Association and
any bona fide purchaser of, oxr lender on, the Lot in guestion.

4.11 Approval by Declarant. Notwithstanding anything to the
contrary contained herein, mno special assessment shall be made
without the Approval of Declarant for so leng as Declarant has the
right to appoint officers and directors of the Association.

4.12 Specific Assessments. The Board shall have the power to
specifically assess pursuant to this Section as, in its discretion,
i+ shall deem appropriate. Failure of the Board to exercise its
authority under this Section shall not be grounds for any action
against the Association or the Board and shall not constitute a
waiver of the Board’s right to exercise its anthority under this
Section in the future with respect to any expenses, including any
expensa for which the Board has not previously exercised its
authority under this Section. The Board may specifically assess
Owners for the following expenses, except for expenses incurred for
maintenance and repair of items which are the maintenance
respensibility of the Association as provided herein:

(a) Expenses of the Association which benefit less than
all of the Residences, which may be specifically assessed equitably
among all of the Residences which are benefitted according to the
benefit receiwved;

(b) Expenses incurred by the Association pursuant to

-Bection-—6+14-hereofj-and oo SR T R T S =

{c) Reasonable fines as may be imposed in accordance
with the terms of the Declaration and By-Laws.

4.13 Working Capital Fund. A working capital fund shall be
established for the initial period of operations equal to two
monthly installments of annual assessments for each Residence.
Each Residence’s share of the working capital fund shall be paid by
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the Residence Owner to the Association upon the closing of the
first sale of the Residence. IE additional property is brought
within the scheme of this Declaration and made a part of the

Properties and Declarant has ccnvayedfcommonf]?—repe—z;ties to the

Association, *he—share—of—the—working capital fund for each Lot

thus a&ded—s‘hal—l—be—eguected_and_tn:angferred to the Association at

the time of closing of the sale of each such Lot; provided,
- howaever,—that the contribution to the working capital fund for each

such Lot not theretofore conveyed tO a—purchaser—by—the—person-

adding same to the Properties eighteen (18) months after the date
on which the first Lot in any particular phase is so conveyed shall
be paid to the Association by such person within ten {10) days
after said eighteen (18) months. The purpose of the working
capital fund shall be to {nsure that the Association will have cash
available to meet unforeseen expenditures or to acquire additional
equipment or .services deemed necessary or desirable by the
Association. Amounts paid into the working capital fund shall not
be considered as advance payment of any annual ox special
assessment. BEach Lot shall be gsuhject to a lien for the payment of
such working capital fund in the same manner as the lien foxr
assessments and other charges provided for herein.

4.14 Membership Fee. The owner of each Lot at the time the
same is first nsed for purposes of residential occupancy and all
previocus owners of such Lot shall be exempt f£rom payment of any
membership fee to the Association. Each subsequent owner, however,
ghall pay to the Association a membership fee in such amount as may
from time to time be determined by the Association’s Board of
Directors; provided, however, that sach amount shall not exceed the
amount of the annual assessment for such Lot. The membership fee
shall be paid to the Association within ten days after the time of
closing of the sale of each such Lot to a subsequent owner
obligated for the payment of same. Bach Lot shall be subject to a
lien for the payment of such membership fee in the same manner as
the lien for assessments and othexr charges provided for herein.

ARTICLE V
ARCHITECTURAL CONTROL

5.0]1 Architectnral Control Committee - Creation _and
Composition.

(a} An Architectural control Committee (the "ACC")

T ERALT Be "—é_s:E;é-E;fi%;hga;é'5ﬁs—;j3§tm'jmq_m:af&net&lg;s:g;atb_éf_l'—thl—-—; zhree (3) nor more

than five (5) individuals, provided, however, that the ACC shall
always have an uneven number of members. - Notwithstanding anything
. to the contrary contained herein, Declarant shall have the right,
wut not the obligation, to appoint all Members of the ACC until the
plans for all of the Residences for all of the Lots in the
Development have been approved by the ACC. Thereafter, the Board
shall appoint the Members of the ACC. All costs of operating the
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ACC may, at the discretion of Declarant, be borme by the
Association.

(b} Each initial Member of the ACL shall be appointed

T EIT

for a term expiring on Decempear 3 1,—1:9‘9-6.—‘1’hez=ea-f—t—er—,—each_Membgr

of the ALC—EIra‘l"l—"bar—appoﬂ:n%e—fe-r—a——calendar_qr.ear term. If any

vacancy shall occur in the Membership of the ACC by reason of

""d‘éa‘-tﬁ;;:i;ncapacity_,—__rgaign-a-t—ian-,-.—r-emoval_ur_ai:hemLsa , the remaining

members of the ACC shall continue to act and such vacancy shall
subject to the provisions of 5.01(a) be filled by the Declarant (or
Board if at the time the Board has the right to appoint members of
the ACC) at the earliest possible time., Any ACC member MmAY resign
at any time by giving written notice of such resignation to the
Chairman of the ACC and such resignation shall take effect on
receipt thereof by the Chalrman. Any member of the ACC may be
removed at any time with or without causa by the Declarant (or
Board if at the time the Board has the right to appoint members of
the ACC). .

5.02 Purpose, Powers and Duties of the ACC. The purpose of
the ACC is to assure that any installation, construction or
alteration of any Structure on any Lot shall be submitted to the
ACC for approval (i) as to whether the proposed installation,
construction or altexation is in conformity and harmony of external
design and general quality with the existing standards of the
neighborhood and with the standards of the Development, and (il) as
to the location of Structures with respect to topography, finished
ground elevation and gurrcunding Structures. To the extent
necessary to carry out such purpose, the ACC shall have all of the
powers and duties to do each and every thing necessary, suitable,
convenient or proper for, or in connection with, or incidental to,
the accomplishment of such purpose, including, without being
limited to, the power and duty to approve or disapprove plans and
specifications for any jnstaliation, construction oxr alteration of
any Structure on any Lot.

5.03 Officers, Subcommittees and Compensation. The Members of
+he ACC shall appoint a Chairman from among their number and may
appoint from among their number such other officers and
subcommittees of Members of the ACC as they shall from time to time
determine necessary. The Members of the ACC shall be reimbursed by
the Association for traveling expenses and other reasonable out-of-

_.pocket. costs_incurred in the performance of their duties as Members

== _o_f _the_Acc: e : L = e

5.04 Operations of the ACC.

(a) Meetings. The ACC shall hold regular meetings at
least annually or more offen as may be established by the ACC.
Special meetings may be called by the Chairman and shall be called
by the Chairman upon the written request of a majority of the
Members of the ACC then in office. Regular and special meetings of
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the ACC shall be held at such time and at such place as the ACC
shall specify. Notice of each reqular or special meeting of the

ACC _shall be mailed to each Member thereof at his Residence or at
his usual place of business at least three (J) days before the day

the meeting is Tto be held. Notice of reqular—and-special-meetings

need not @?ctfy—the—purpose—er—pufpeses—ior_which the meeting is

called. Notice of a meeting need not be given to any Member of the

ACC whe_ﬁsi‘gns:a_—_wa-:i:ver—e-f—net—ice—either_bafore or after the

meeting. Attendance of a Member of the ACC at a westing—shall
constitute a waiver of notlce of such meeting and shall constitute
a waiver of any and all objectionms to the place of the meeting, the
time of the meeting, or the mannex in which it has been called or
convened, excapt when the Member gstates, at the beginning of the
meeting, any such ohjection or cbjections to the transaction of
_business. At each meeting of the ACC, the presence of a majority
of tha Members then in office shall constitute a quorum for the
transaction of businesa. Except as otherwise provided herein, the
act of a majority of the Members of the ACC present at any requlaxr
or special meeting thereof at which a quorxum is present shall
constitute the act of the ACC. 1In the absence of a quorum, any
Member of the ACC present at the time and place of the meeting may
adjourn the meeting from time to time until a guorum shall be
present. At any adjourned meeting at which a quorum is present,
any business may be transacted which might have been transacted at
the meeting as originally called. The ACC shall maintain both a
record of votes and minutes for each of its meetings. The ACC
shall make such records and minutes available at reasonable places
and times for inspection by Members of the Association and by the
Secretary. Any action required to be taken at a meeting of the
ACC, or any action which may be taken at a meeting of the ACC, may
be taken without a meeting if written consent, setting forth the
action so taken, shall be signed by all the Members of the ACC and
be filed within the minutes of the proceedings of the ACC. Such
consent shall have the same force and effect as a unanimous vote,
and may be stated as such in any document f£iled by the ACC.

. (k) Activities.

(i) The ACC shall adopt and promulgate the Design
Standards described in Section 5.05 hereof and shall, as required,

make findings, determinationms, rulings, and orders with respect to
the conformity with said Design Standards of plans and

. _.gpecifications to be submitted for approval to the ACC pursuant to

+the provisions Bf EhRisDeclarationy— - phe-ACC-shatl;—as—required, .-

issue permits, authorizations or approvals, which may include
specified requirements or conditions, pursuant to the provisions of
this Declaration.

(ii) Any two (2) oxr mora Members of the ACC may be
aunthorized by the ACC to exercise the full authority of the ACC
with respect to all matters over which the ACC has authority as may
be specified by resolution of the ACC, except with respect to the
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adoption or promulgation of the Design Standards. The unanimous
action of the two (2) or more Members with respect to the matters

specified shall be final and binding upon the ACC and upon any

applicant for an approval, permit or authorization, subject;

howevar, to review and modification by—theACE-on—its—own motion ar

appeaI—hy“the—appiicant—%ﬁ—%he—AGG—as—pronided_inqthiﬁ paragraph

(ii). Written notice of the decision of such tweo (2) or more

Members—shall;— --—%ive—{é)—working_days_thg;gof, be giwven to

any applicant for an apprcvéi:_"EEEEI?‘TEE‘TﬁTEHSEizﬁtiEnT_"—Th=
applicant may, within ten (10) days after receipt of notice of any
decision which he deems to be unsatisfactory, file a written
request to have the matter in question reviewed by the ACC. Upon
the filing of any such request, the matter with respect to which
guch request was filed shall be submitted to, and reviewed promptly
by, the ACC, but in no event later than thirty (30) days after the
£iling of such request. The decision of a majority of the Members
of the ACC with respect to such matters ghall be final and binding.

5.05 Design Standaxds.

{a) The ACC shall from time to time adopt, promulgate,
amend, revoke and enforce guidelines (the “Design Standards") for
the purposes of:

(i) governing the form and content of plans and
specifications to be submitted to the ACC for approval pursuant to
the provisions of this Declaration;

(ii) governing the procedure for such submigsion of
plans and specifications;

(iii) establishing guidelines with respect to the
approval and disapproval of design features, architectural styles,
exterior colors and materials, details of construction, location
and size of Structures and all other matters that require approval
by the ACC pursuant to this Declaration; and

' (iv) assuring the conformity and harmony of external
design and general quality of the Development. '

(b} The ACC shall make a published copy of its current
Design Standards readily available to Members and prospective

“approval. e e

. Members of the Association and to all applicants seeking the ACC’s

5.06 Submission of Plans and Specifications. o Structure
shall be commenced, erected, placed, moved onto or permitted to
remain on any Lot nor shall any existing Structure upon any Lot be
altered in any way which materially changes the exterior appearance
of the Structure or Lot, unless plans and specifications therefor
shall have been submitted to and approved in writing by the ACC.
Such plans and specifications shall be in such form and shall
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gontain such information as may be reasonably required by the ACC
in the Design Standards, including, without being limited to:

(a) & sits plan showing the location of all proposed

and-existing Structure-on—the Lotineluding building sethacks, open

F: T E

space, driveways, walkways and parking spaces including the number

thereof and all siltaticn and erosion contrel measures;

(B} & foundation plan;

(e) a floor plan(s);

(d) a field run topographical survey showing the existing

grades and the proposed grades;

(e) exterior elevations of all proposed Structures and
alterations to existing Structures, as such Structures will appear
after all back-filling and landscaping are completed, including a

roof plan therein;

(f} specifications of materials, color scheme, lighting
scheme and other detalls affecting the exterior appearance of all
proposed Structures and alterations to existing Structures; and

{g) plans for landscaping and grading.

5.07 Approval of Plans and Specifications. Upon approval by
the ACC of any plans and specifications submitted pursuant to this
Declaration, two (2) copies of such plans and specifications, as
approved, shall be deposited for permanent record with the ACC and

a copy of such plans and specifications

bearing such approval, in

writing, shall be returned to the applicant submitting the same.
Approval for use in connection with any Lot or Structure of any
plans and specifications shall not be deemed a waiver of the ACC’s
right, 4in its discretion, to disapprove similar plans and
specifications or any of the features or elements inaluded therein
if such .plans, specifications, features or elements axe
subsequently submitted for use in connection with any othexr Lot or

Structure. Approval of any such plans and specifications relating -

to any Lot or Structure, however, shall
Structure and such approval may not
thereafter, provided that there has

be final as to that Lot or
he revoked or rescinded
been adhersence to, and

compliance with, such plans and specifications, as approved, and

—EEE gy -oonditions—attached-to-any- such-approvalm——:

5,08 Disapproval of Plans and Specifications. The ACC shall
have the right to disapprove any plans and specifications submitted

pursuant to this Declaration becanse of

(a) the failure to include

any of the following:

information in such plans

and specifications as may have been reasonably requested;

22




(b} the failure of such plans or specifications to
comply with this Declaration or the Design Standards;

ch*1nqrutherﬂmeEer;WhiehT—in—thegiudgmentﬁcfgthﬂ AcCC,

F AT

,—Weu—ld—ba—l—ikely_to_cause_the_prnpgaﬂd_inﬁj;_a;ﬁtion. construction ox

alteration of a Structure (i) to £fail to be in conformity and

harmony of external design and gemneral quality with the standards

_for the Development as set forth in the Design Standards or the

DeveIﬁﬁméﬁt=wiﬂé“_5tandard:——orm—iiﬁﬂ——ﬁa&——%am—ieeation__in be— -

incompatible with topography, finished ground elevation and
surrounding Structures. In any case in which the ACC shall
disapprove any plans and specifications submitted hereunder, or
shall approve the same only as modified or upon specified
conditions, such disapproval or gqualified approval shall be
accompanied by a statement of the grounds upon which such action
was based. In any such case the ACC shall, if requested, make
reasonable efforts to assist and advise the applicant in order that
an acceptable proposal may be prepared and submitted for approval.

5.09 Obligation to Act. The ACC shall take action on any
plans and specifications submitted as herein provided within thirty
(30) days after receipt thereof. Approval by the ACC, if granted,
together with any conditions imposed by the ACC, shall be placed in
writing on the plans and specifications and shall be returned to
the Applicant. Failure by ACC to take action within thirty (30)
days of receipt of plans and specifications submitted for approval
shall be deemed approval of such plans and specifications.

5.10 Inspection Rights. Any employee or agent of the
Asgociation or the ACC may, after reasonable notice, at any
reasonable time or times enter upon any Lot and Structure thexeon
for +the purpose of ascertaining whether the installation,
construction, alteration or maintenance of any Structure or the use
of any Lot or Structure is in compliance with the provisions of
this Declaration; and neither the Association, nor +he ACC, nor any
gsuch agent shall be deemed to have committed a trespass or other
wrongful act solely by reason of such entry or inspection, provided
such inapection is carried out in accordance with the terms of this
Section.

5.11 Viglations. If any Structure shall be erected, placed, '

maintained or altered upon any Lot, otherwise than in accordance
with the plans and specifications approved by the ACC pursuant to

.taé:;pEmvisiens;;nﬁ;;thig::ﬁﬁtiﬂiexzzﬁgghf—EEECti°n+——PlaQBm§EEr

maintenance or alteration shall be deemed to have been undertaken

in violation of this Article and without the approval required
herein. If in the opinion of the ACC such violation shall have
occurred, the ACC shall notify the Association, and the Board shall
provide written notice to the Owner by certified mail, return
receipt requested, setting forth in reasonable detail the nature of
the violation and the specific action or actions required to remedy
the violation. If the Owner shall not have taken reasonable steps
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toward the required remedial action within thirty (30) days after
the mailing of the aforesaid notice of violation, then the

Association shall have the Right of abatement as provided in

Seation 8.02 hereof.

e — - 1 W * ) = 15} + 5 e-emple-tion._of._.the.__inai_:._a_xl_]__.g.t_j,_gn , construction

or alteration of any Structure in scoordance with—plans—and————

specifications approved by the BACC, the ACC  shall, upon written
request of the Owner thereof or upon the ACC’s own initiative,
issue a Certificate of Compliance, identifying such Structure and
the Lot upon which such Stmmcture is placed, and stating that the
plans and specifications have been approved and that such Structure
complies with such plans and specificatioms. A copy of said
Certificate shall be filed for permanent record with the plans and
specifications on file with the ACC.

(b) Bny Certificate of Compliance issued in accordance
with the provisions of this Section shall be prima facie evidence
of the facts therein stated; and as to any purchaser OK
enpcumbrancer in good faith and for value, as to any title insurer,
such Certificate shall be conclusive avidence that all Structures
on the Lot comply with all the requirements of this Article,
provided, however, that the Certificate shall in no way be
construed to certify the acceptability, sufficiency or approval by
the AcCC of the actual construction of Structures or of the
workmanship, or to represent or warrant to anyone the quality,
function or operation of the Structures or of any construction,
workmanship, engineering, materials or equipment.

The issuance of the Certificate shall in no way be construed
to certify to any party that the Structures have been built in
accordance with any applicable rule or regulation.

5.13 Fees. The ACC may impose and collect a reasonable and
appropriate fee to cover the cost of review of plans and of
inspections performed pursuant to Section 5.10. The fee shall be
established from time to time by the ACC and published in the
Design Standards.

5,14 Nondiscrimination by ACC. The ACC shall not discriminate

s

against any applicant requesting its approval of plans and

gspecifications beécalse of —such applicant’s—race;—C¢ lox,—8eX,-

religion, age or national origin. Further, the ACC in the exercise
of its powers granted pursuant to this Declaration shall not take
any action the intent or affect of which is to discriminate against
persons of a particular race, color, seX, religion, age or national
origin.

5.15 Disclaimer as to ACC Approval. Plans and specifications
are not reviewed for engineering ox structural design or quality of
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materials or compliance with any local, state, or federal law
including local building codes and zoning ordinances, and by

4444444444444apgu3nEin944gEQBAAEl§E§44EE§;4§EEEi§ipations neither the ACC, the
Members thereof, nor the Asgociation assumes liability —or————

responsibility tneréfﬁ:T——ncr—~for—1ﬂﬁr—de£eGt—JJL_any Structure

constructaﬂrfromrsuﬂhrp&aﬂs—andrsPeaiFinatinns. Neither Declarant,

the Association, the ACC, the Board, nox the officers, directors,

'"membnrs;:amplgyeesT—andnagentamof_ang_gfmthgm;shall_be liable in

damages to anyone submitting plans and specifi&atinns—to—an?—ﬁfm““““ -

them for approval, or to any Owner of property affected by these
Restrictions by reason of mistake in judgment, negligence, or
nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any such plans and
specifications. Every person who submits plans and specifications
and every Owner agrees that he will not bring any action ox suit
againat Declarant, the Association, the ACC, the Board, or the
officers, directors, members, employees, and agents of any of them
to recover any such damages and hereby releases, remises, quit-
claims, and covenants not to sue for all claims, demands, and
cauges of action arising out of or in connection with any judgment,
negligence or nonfeasance and hereby waives the provisions of any
law which provides that a general release does not extend to
claims, demands, and causes of action not known at the time the
release is glven.

5.16 Approval of Architect and Builder. No improvements of
any nature whatsocever shall be commenced, constructed, altered,
added to or maintained upon any part of the Property {except for
Residences and other Iimprovements which are constructed by
Declarant and for improvements which pursunant to this Article V do
not require the consent of the ACC) unless and until the ACC has
approved in writing the proposed architect and builder of such
improvements.

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

6.01 ipglicatign. The covenants and restrictions contained in
this Article VI shall pertain and apply to all Lots and to all
structures erected or placed thereon.

6.02 Residence Size. WNo Residence shall be permitted on any

Lot containing less than 4,000 square feet of Living Space.

Each Residence sna1I"HEVE”&t*ieasﬁ?iiﬁhféﬁzaangarage-

6.03 Resubdivision of Property. No Lot may be split, divided,
or subdivided for sale, resale, gift, transfer or otherwise without
the prior written approval of the ACC of plans and specifications
for such split, division or auhdivision. Notwithstanding the

foregoing, nothing herein shall prevent Declarant ox the Owners of

any Lots from _combining two oxr more TLots into omne Lot for
construction of a single Residence thereon; provided, however, that
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such combined Lot may not be subdivided thereafter; and provided
further, that the Owner of the Residence on such Lot shall be
responsible for annual and special agsessments based upon the

number of Lots combined into one Lot.

6+-04-ErosionControl— Ne-aetivity which may create erosion or

siltation problems shall be undexrtaken on any Lot without the prior
- ‘“'"‘"""'—'Writi:an:_a.p,prov-a-l—-—--ef—'--t-h-e—Acc_of._plans_.a.nd__s_pggj_.fica.tions for the

prevention and control of such erosjon or siltatiom. The ACC maysy

as a condition of approval of such plans and specifications,
require the use of certain means of preventing and controlling such
erosion or siltation. Such means may include (by way of example
and not of limitation} physical devices for controlling the run-off
and drainage of water, special pracautions in grading and otherwise
changing the natural landscape and required landscaping as provided
for in Section 6.05. Guidelines for the prevention and control of
erosion and siltation may be included in the Design Standards of
the ACC. -

6.05 Landscaping. Ne construction or alteration of any
Structure shall take place without the prior written approval by
the ACC of plans and specifications for the landscaping to
accompany such construction or alteration. Guidelines for the
landscaping to accompany the construction or alteration of any
Structnre may be included in the Development Guidelines of the ACC.

6.06 Trees. No tree having a diameter of ten (10) inches or
more (measured from a point two (2) feet above ground level) shall
be removed from any Lot unless such removal is in conformity with
approved landscaping plans and gpecifications submitted pursuant to
the provisions of Section 6.05 hereof or unless such removal is
required due to disease. Guidelines relating to the preservation
of trees or other natural resources and wildlife upon the Property
may be included in the Design Standards of the ACC.

6.07 Temporary Buildings. No temporary buildineg, trailer,
garage or building under construction shall be used, temporarily or
permanently, as a residence on any Lot except as temporary sleeping
or living quarters required or desirable for security purposes in
accordance with plans and specifications therefor approved by the
ACC.

6.08 Signs.

(a) No signs whatsoever (including but not iimited to
commercial and similaxr signs) shall, without the ACC’s prior
written approval of plans and specifications therefor, be
installed, altered or maintained on any Lot, or on any portion of
a Structure visible from the exterior thereof, except:

(1) such signs as may be required by legal
proceedings;
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) (1i} not more than one "For Bale" sign, such sign
hgv1ng a maximnm face area of four square feet; provided that such
saign may only be displayed in the frcnt yard of a Lot; and,

providédj‘furtherTAthat—iETAat—the—time—eﬁ—any>desi;edﬁusegofgsuch

sign,—the Association is making "For Sale" signs available for the

use Owners, the signs made available by the Asscciation must be

used; and

i y—dfTectional-signs—Ffor vehdeular—or-pedestrian-—— -

safety in accordance with plans and specifications approved by the
- ace;- _

(b) All "for rent" signs are prohibited in the
Development.

{c) In no event during approved construction of any
Structure shall more than one job identification sign be approved
by the Acc, and such job identification sign shall be in conformity
with the standards from time to time set by the ACC for such
signage.

(d) Notwithstanding the foregoing, the restrictions of
£his Section 6.08 shall not apply to Declarant.

6.09 Setbacks. In approving plans and specifications for any
proposed Structure, the ACC may establish setback requirements for
the location of such Structure. Guidelines for getbacks may be
included in the Design Standards of the ACC. No Structure shall be
erected or placed on any Lot unless its location is consistent with
such setbacks. No Residence shall be erscted nearer to a froating
street than the building line shown on the plat of the Development
recorded in the real property records of Fulton County, Georgia,
nor nearer than twenty-five (25) feet to any boundary line of any
neighboring Lot. :

6.10 Fences. No fence or wall of any kind shall be erected,
maintained, or altered on any Lot without the prior written
approval of the ACC of plans and specifications for such fences and
walls. Guidelines relating to the design, location and uses of
fences and walls may be included in the Design Standards of the
ACC. No fences may be erected within any building line fronting
any street or road, nor may any fences be erected in the front yard
of any Residence; it being intended that all permitted fences are

e w—

i e] u':ieeated:in;the:rear:yard:enk;:aﬁ—ang—ResidenceL__Npthing_____

containad in this Section 6.10 shall prohibit the Declarant from
erecting any fences on the Property as desired by the Declarant in
the exercise of its sole discretion.

6.11 Roads and Driveways. No road or driveway shall be
constructed or altered on any Lot without the prior written
approval of the ACC of plans and specifications for such roads and
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driveways. Guidelines relating to the design and location of roads
and driveways may be included in the Design Standards of the ACC.

§.12 Antenpae, Etc. No radio antennae or solar equipment of

any sort shall be placed, allowed or maintained upon any portion of

a Structure or Lot without prior written approval by the ALL. 1O
antennae shall be installed or used 1i%T the purpose of transmitting

of electronic or ham radio signals. Exterior television satellite
dish”receivers~may;be—iﬂstaéiedm@nmaﬁy:nct;:proxided—*hat_the—dish————___m

of sach such receiver is limited to a maximum of 24 inch diameter
and the placement of such dish is approved by the ACC. No other
form of exterior television satellite dish receiver will be
allowed.

6.13 Clotheslines, Solar Eguipment, Garbage Cans, Btc. All
clotheslines, equipment, garbage cans, woodpiles and selar
equipment shall be kept screened by adequate planting or fencing so
as to conceal them from view by neighboring residences and streets,
and may be maintained in the rear yard of a Lot only. No windows
shall be covered by unsightly coverings, including but not limited
to paper, folil or sheets. :

6.14 Maintenance. Each Owner shall keep and maintain each Lot
and Structure owned by him, as well as all landscaping located
therecn, in good condition and repair, including, but not limited
to (i) the repairing and painting (or other appropriate external
care) of all Structures; (ii) the geeding, watering and mowing of
all lawns; and (iii) the pruning and trimming of all trees, hedges
and shrubbery so that the same are not obstructive of a view by
motorists or pedestrians of street traffic. Notwithstanding the
foreqoing, the maintenance required hereunder shall also extend
from the boundary of a Lot to the curbing of the right-of-way
bordering said Lot. If in the opinion of the ACC, any Owner shall
fail to perform the duties lmposed by this Section, the ACC shall
notify the Association. Tf the Board shall agree with the
determination of the ACC with respect to the failure of said Ownex
to perform.the duties imposed by this Section, then the Board shall
give written notice to the Owner to remedy the condition in
question, setting forth in reasonable detail the nature of the
condition and.the specific action or actions needed to be takesn to
remedy such condition. If the Owner ghall fail to take reasonable
steps to remedy the conditioa within thirty (30) days after the
mailing of said written notice by certified mail, returnm receipt

“—“m—-———-——requested;;thenzthe:Association—Shall—haﬁﬂ—LhE—Rith_Qf Abatement

as provided in Section 8.02 hereof. Cuidelines relating to the
maintenance of Structures and landscaping may be inpcliuded in the
Design Standards of the ACC.

6.15 Commercial and Recreational Vehicles and Trailers. WNo
commercial vehicle, house trailer, mobile home, motor home,
recreational vehicle, camper, truck with camper top, boat or boat
trajler or like equipment shall be permitted on any Lot on a
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permanent basis, but shall be allowed on a temporary basis not to
axceed forty-eight (48) consecutive hours. Notwithstanding the
foregoing, any such vehicles or equipment may be stored on a Lot,

provided suchﬁVéhic1e*cr*equipmant—is—kegt—infanfenclosedAspane and

T Al

e cencealed frem view by neighboring residences and streets. No

motorized wehicles of any nature shall be permitted on pathways or

unpaved Common Property except for public safety Fehicles and
vehicles aunthorized by the Board.

6.16 Recreational Eguipment. Recreational and playground
equipment shall be placed or installed only upon the rear of a Lot
as approved by the ACC. Basketball goals may be placed adjacent to
the driveway, as approved by the ACC. No above ground swimming
pool shall be allowed. Tennis courts, while permitted, are
restricted to either the rear yard or, if to be. located in the side
yard, must be no cleser to the street than the front plane of the
Residence. The fencing, netting, landscaping and location of the
tennis court must be approved by the ACC.

6.17 Exposed Foundations. No Residence shall have exposad

concrete block foundations.

6.18 Non-Discrimination. WNo Owner or persan authorized to act
for an Owner shall refuse to sell or rent, after receiving a bona
fide offer, or refuse to negotiate for the sale or rental of, or
otherwise make unavailable or deny the purchase or rental of any
Lot to any persons because of race, color, religion, seX, age oX
national origin. Anything in this Declaration to the contrary not-
withstanding, this covenant shall run with the land and shall
remain in effect without any limitation in time.

6.19 Animals. No agricultural animals may be kept on any Lot
and no animals, including birds, insects and reptiles may be kept
on any Lot unless kept thereon solely as household pets and not for
commercial purposes. No animal shall be allowed to become a
nuisance. No Structure for the care, housing or confinement of any
animal shall be constructed, placed or altered on any Lot unless
plans and specifications for sald Structure have been approved by
the ACC.

6.20 Unsightly or Unkept Copditions. The pursuit of hobbies
or other activities, including specifically, without limiting the

~generality of the foregoing, the assembly and disassembly of motor

Tehictas— and-cther mechanical-devices, which-might tend to cause

discorderly, unsightly or unkept conditions, shall not be pursued ox
undertaken on any property within the Development.

6.21 Solid Wastes.
(a) No person shall dump or bury rubbish, garbage, ox
any other form of solid waste on any Lot or on Common Property. HNo
burial of construction materials, waste or debris (including but
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not limited to trees, stumps or building materials) is permitted on
any Lot or on Common Property.

444444444444444444‘4‘4‘1Tﬂ“EKEéPt‘durinq‘apﬁrovedrcanstfuetienfandfas approved
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by thE—apprcpria%e—qeve&nmental_authnrity; no pexrson shall burn

rubbish,—garbage or any gther form of solid waste on any Lot or on

Common Property.

e "ﬁr;ffbﬁ:gﬁah:%&ké;er;ﬂakaSifor%the%Purgosa'Of‘irrigatipn“og' .

(6] Exeept for building materials employed daring—the—————--

course of construction of any Structure approved by the ACC, no
lumber, metals, bulk materials ox solid waste of any kind shall be
kept, stored oxr allowed to accumilate on any Lot unless screened or
otherwise handled in a manner set forth in the Design Standards.

(d) If rubbish, garbage or any other form of solid
waste is to be disposed of by being collected on a regular and
recurring basis, containers may be placed in the open on any day
that pick-up is to be made, in order to provide access to persons
making such pick-up. At all other times such containers shall be
screened or enclosed in a manner set forth in the Design Standards.
Guidelines relating to the type of containers permitted, the manner
of storage and the place of pick-up may alsc be included in the
Design Standaxrds. .

6.22 Nuimances. No noxious or offemsive activity shall be

carried on upon any Lot, noxr shall anything be done thereof which
may be or may become any anncyance on nuisance to the commnity.

6.23 Lakes. This Section and Section 7.05 of this
Declaration, and the rules, use restrictions, and design standards
and guidelines issued by the Board or its designee shall govern the
use of such lakes as may exist, if any, in the.Development or such
Jakes as are made available for the use of all Owners and Occupants
in the Development. No lake shall be deemed to be Common Property
until such lake is expressly conveyed by Declarant to the
Association, Declarant expressly reserving the right to maintain a
private lake or lakes for use only by those cwners of lots abutting
such private lake or lakes within the Development. Fishing shall
he permitted so long as a license is obtained from the appropriate
governmental authority. Ice skating and swimming shall not be
permitted. Except as may be approved by the Boaxd or its designee,
boats with internal combustion motors shall not be permitted on any
lake. No Owner shall have any right to pump or otherwise remove

other use nor to place rocks, stones, trash, garbage, sewage, waste
water, rubbish, debris, ashes or other refuge in such lake ox lakes
or in any other portion of the land cwned by Declarant lying
adjacent to or near the Development. Declarant and other property
owners adjacent to the lake (but outside the Development) have the
sole and absolute right to control the water level of such lake(s)
and to control the growth and irradiation of plants, £fowl,
reptiles, animals, fish and fungi in and on such lake(s). Owners
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of lots, which may now, or may hereafter, be adjacent to the lake
(the "Lake ZLots") shall be required to maintain such grass,
planting ox other lateral suppoxrt to prevent erosiocn of the
4444444444444EﬁE5ﬁEﬁéﬁE‘Eajﬁﬁéﬁﬁ‘tﬁ‘th641akagandgtha—heiqhtT—gzadefand contour

of said—embankmewb—shaLL—aat_be_ﬂhanggd_mithowt prior written

eonsent of Declarant or the Asscciation. If any Owner of a Lake

Lot f£ails to maintain said embankment in accordance with the
——eee - _foregoing,Declarant or the agsociation shall have the right, but
no obligation, to enter upol any“such_ﬁake—LeEm%e—pérfvrmzxuch——mm——~

majintenance work which may be reasonably required, all at the
expense of the Lake Lot Owner, which expense shall be payable by
such Owner to the Association. WNo docks, piers or other gimilar
facility shall be constructed unless and until same shall have been
approved in accordance with Article V hereof. No bulkhead shall be
permitted to be constructed without the prior written consent of
Declarant.

6.24 Residential Use. ALL Lots shall be used for residential
purposes exclusively. No business or business activity shall be
carried on upon any Lot at any time except with the written
approval of the ACC; provided, however, that nothing herein shall
prevent Declarant and Declarant’s subsidiaries, affiliates,
employees and agents from using any Lot owned or leased by
peclarant for the purpose of carrying on business related to the
development, sale and rental of TLots in the Development. However,
the Board may permit a Lot to be used for business purposes so lorg
as such business, in the sole discretion of the Board, does not -
otherwise violate the provisions of the Declaration or By-Laws,
does not create a disturbance and does not undaly increase traffic
flow or parking congestion. The Board may issue rules regarding
permitted business activities.

6.25 Guns. The discharge of firearms in the Development is
prohibited. The term "firearms" includes "B-~B" gquns, pellet quns,
and small firearms of all types.

6.26 Site Digtance gf Tntersections. All property located at
gtreet intersections shall be landscaped so as to permit safe sight
across <the street corners. No fence, wall, hedge, or shrub

planting shall be placed or permitted to remain where this would
create a traffic or sight problem.

6.27 Utility Lines. No overhead utility lines, including

' Lines**fbr**cabté*%teievisianvashal1W;beﬁ;permitted _within the

Development, except for temporary lines as required during
construction and lines installed by or at the request of Declarant.

6.28 Air-Copditioning Units. Excepﬁ as may be permitted by

the Board or its designee, nc window air conditioning units may be
installed. '
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6.29 Lighting. Except for seasonal Christmas decorative
lights, all exterior lights must be approved by the Board or its
designee.

—7

_ 6.30_Artificlal Vegetation, Exterior Sculpture, and Similax
_ Items. No artificial vegetat

ion shall be permitted on the exterior
of any property. Exterior sculpture, fountains, flags, and-similax

items must be approved by the Board or its designee.

6.31 Enexrqgy Conservation Equipment. No solar energy collector
panels or attendant hardware or other energy conservation equipment
ghall be comstructed or installed unless they are an integral and

harmonious part of the architectural design of a structure, as
" detsrmined in the sole discretion of the Board or its designee.

6.32 Sales and Construction Activities. Notwithstanding any
provigions oxr restrictions contained in this Declaration to the
contrary, it shall be expressly permissible for Declarant and its
agents, employees, successcors, and assigns to maintain and carry on
such facilities and activities as may be reasonably required,
convenient, or incidental to the completion, improvement, and sale
of Tots and/or Residences or the developing of Lots, Residences and
Common Property and the Additional Property, including, without
limitation, the installation and operation of sales and

construction trailers and offices, signs and model Residences, all

as may be approved by Declarant from time to time, provided that
the location of any construction trailers of any assignees of
Declarant‘s rights under this Section 6.32 shall be subject to
Declarant’s approval. The right to maintain and carry on such
facilities and activities shall include specifically the right to
use Residences as model residences, and to use any Residence as an
office for the sale of Lots and/or Residences and for related
activities.

.33 Traffic Regnlations. 21l vehicular traffic on the
private streets and roads in the Development shall be subject to
the provisions of the laws of the State of Georgia and Fulton
County concerning operation of motor vehicles on public streeta.
The Association is hereby authorized to promulgate, administer, and
enforce reascnable rules and regqulations governing vehicularx and
pedestrian traffic, including reasonable safety measures and speed
jimits and including modifications of those in force omn public
streets, within the Development. The Association shall be entitled
taﬁen£erce;samefbygestabliﬁhigg such enforcement procedures as it

deems appropriate, including levying £fines for the violation
thereof. In the event of a conflict between guch provisions of the
laws of the State of Georgia and Fulton County and such rules and
requlations promulgated by the Association, the rules and
requlations of the Association shall govern. Only drivers licensed
to operate motor vehicles by the State of Georgia or by any other
atate in the United States may operate any type of motor wvehicle
within the Development. All vehicles of anmy kind and nature which
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are operated on the streets in the Development shall be operated in
a careful, prudent, safe, and gquiet manner and with due
consideration for the rights of all residents of the Development.

e L

6.34 Repurchase Option. Subject to the provisions of Section

11.09 hereol, Declarant——héréby——resarves——unto——i%selﬁ——ahd——$ts

smccassors—and-assiqns—the right and-eptionto purchase any Lot or

Residence within the Development which is offered for sale by the

-“nmnpr_thergnfzzsuchraﬂtien_te_be—atmthe"price_and_on_tha terms and

conditions of any bona fide offer for such Lot or Residence which
is acceptable to such Owner and which is made to such.Owner by a
third party (or any offer made by such Owner that is acceptable to
a third party). Upon the receipt (or making) of any such offer by
an Owner, such Owner shall promptly submit a copy of the same to
Declarant, and Declarant shall have a period of seven (7) days from
and after Declarant’s actual receipt of such copy from such Owner
in which to exercise its purchase option by giving such Ownexr
written notica of such exercise. If Declarant fails to respond or
to exercise such purchase option within said seven (7) day period,
Declarant shall be deemed to have waived such purchase option. If
Declarant declines to exercise such option, Declarant shall execute
an instrument evidencing its waiver of its repurchase option, which
instrument shall be in recordable form. In the event that
Declarant does not exercise its purchase option and such sale to a

third party is not consummated on such terms within six (6) months
of the date in which the offer is transmitted to Declarant, the

terms and limitations of this Section 6.34 shall again be imposed
upon any sale by such Owner. If Declarant shall elect to purchase
such Lot or Residence, the transaction shall be consummated within
sixty (60) days following delivery of written notice by Declarant
to such Owner of Declarant’s decision to so purchase such Lot or
Residence. Further, in the event that the Owner of any Lot does
not commence construction of the Residence on such Lot within
twenty-four (24) months from the date of the acquisition by the
Owner of such Lot and thereafter diligently pursue completion
(subject to the right of Owner to extend for one (1) additional six
(6) month period upon payment to the Declarant of the sum of
$ prior to the expiration of said twenty-four (24) month
period), Declarant shall have the option (but not the obligation),
to be exercised at any time after the expiratiom of such twenty-
four (24) months (or thirty (30) months if extended as provided
above} but prior to thirty (30) months (ox thirty-six (36) montha
if extended as provided above) from the acquisition of such Lot by

_Owner, to repurchase the Lot for the original purchase price paid.

by the Owner for the acquisi
costs paid by Owner and any real estate commissions paid by Owner
in the acquisition of such Lot). In such event, Owner agrees,
within sixty (60) days of the exercise of such option by Declarant,
to convey fee simple title to the Lot to Declarant or Declarant’s
designee by a limited warranty deed, free and clear of any liems or
title exceptions other than those existing om the date of transfer
of title to the Lot into Owner. At closing of the Lot repurchase,
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Owner shall pay the deed transfer tax; xeal property ad valorem
taxes and assessments imposed by the Association shall be prorated
hetween Owner and Declarant; and each party shall pay the fees of
its respective attorneys. Owner shall further execute such other

T T

documents as are reasonably required by Declarant‘s title insurer

at cloging.

ARTICLE VII
. EASEMENTS , - ZONING_AND OTHER RESTRICTIONS _ __ ___ . _

7.01 ERasements.

(a) Declarant hersby expressly reserves <to the
Declarant, its successors and assigns forever, the right to ‘create
perpetual easements in, on, over and under any part of the property
owned by Declarant for any purpose which Declarant deems necessary,
including, by way of example, and not limitation, the following:

(i) the erection, installation, construction and
maintenance of wires, lines, conduits and poles and the necessary
or proper attachments in connection with the transmission of
electricity, telephone, cable television cables and othexr utilities
and similar facilities;

S . (ii} the erection, installation, construction and
maintenance of storm-water drains, land drains, public and private
sewers, irrigation systems, pipelines for supplying gas, water and
heat, and for any other public or quasi-public facility, service or
function; )
(iii) slope control purposes, including the right to
grade and plant slopes and prevent the doing of any activity which
might interfere with slopes or which might create erosion or
s1iding problems or which might change, obstruct or retard drainage
flow; and

(iv) the planting or re-planting of hedges,
shrubbery, bushes, trees, flowers and plants of any nature.

(¢) The righta and easements of enjoyment 'in and to the
Common Property shall additionally be subject to the right of the
Declarant to the exclusive use of portions of the Common Property
reasonably required, convenient or incidental to the improvement
and sale of Lots including, but not limited to, salas and business

officed, storage areas7ﬁcbﬁstructibn*Yardé—aﬁdfsignsfiﬁSuehfxightﬁﬁ—Tﬁﬁwrﬂ,

of the Declarant may be delegated by it to developers and buildexrs
having an interest in the Property, shall be exercised so as to
avoid any unnecessary inconvenience to or infringement upon the
rights of others and shall continue until such time as such persons
ne longer own any Lot primarily for the purpose of sale ox December
31, 2009, whichever shall first occur, without affecting any .
member’s obligation to pay assessments coming due during such
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period of time or the permanent charge and lien on any member‘s Lot
in favor of the Association.

(b) No Owner shall have any right to use any easement

created by the Declarant in, on or over any portion of the property

unless such easement has been assigned by the Declaramtto the

Association.

-¢_~—-_"wmmnm—mm_q;aamEasemggt—A£§a1m—ghgzwords_LEasement—Areaﬂ—as—used—heteinn—-m_-_

shall mean those areas on any Lot or any other portion of the
Property with respect to which easements are shown on a recorded
deed, easement agreement or on any filed or recorded map or plat
relating thereto.

7.03. Entry. The Declarant and its employees, agents,
successors and assiqns shall have the right at all reasonable times
to enter upon all parts of each Easement Area for any of the
purposes for which such Easement Area is reserved, without being
deemed to have committed a trespass or wroangful act solely by
reason of such entry and the carrying out of such purposes,
provided the same are done in accordance with the provisions of
this Section. The Declarant and its employees, agents, successors
and assigns shall be responsible for leaving each Lot in good
condition and repair following any work or activity undertaken in
‘an Easement Area pursuant to the provisions of Section 7.01.

7.04 Zoning and Private Restrictions. None of the covenants,
restrictions or easements created or imposed by this Deglaration
shall be construed as permitting any action prohibited by
applicable zoning laws, or by the laws, rules or regqulations of any
governmental body. In the event of any conflict between such laws,
rules or requlations and the covenants, restrictions and easements
created or imposed by this Declaration, the most restrictive
provision shall govern and control.

7.05 Eagsement for TIake Maintenanca. Declarant hereby
expressly . reserves a perpetuoal easement for the benefit of
Declarant and its successors and assigns, across such partions of
the Development, determined in the sole discretion of Declarant (or
its successors and assigns), as ares necessary to allow for the
maintenance of a lake(s}, lakebed(s) and shoreline(s), if any,
which are within the Development or which are made available for
the use and enjoyment of the Owners and Occupants within the
Daevelopment.  Such maintenance shall be performed with a minimom of

interference Eo tha gulet enjoyment of the property adjacent to the————j——
lake(s), reasonable steps shall be taken to protect such property,
and damage shall be repaired by the person or entity causing the
damage at its sole expense. In order to allow the exercise of the
rights created pursuant to this easement, no tree or structure may
be placed within twenty (20) feet of the line formed by the highest
normal pool elevation of any lake; unless otherwise approved by the
ACC.
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7.06 Easements for Utilitieg and Public Services.

(a) There is hexeby reserved for the benefit of

DeclErantT‘th64ﬂssociatienfganégtheizgxespectinegsuccaaagggggnd

assigﬂaT——the__alienablaq__tranafgrable, and perpetual right and

easement, as well as the power to grant and accept easements to and

from Fulton County, Georgia or any other public awthority —or
_.agency, public service district, public or private utility, or

oEler péfEﬁHTWHPUnT“nver%“undéf:Eh

d-across- (i) -all-of-the—Common - - - -

Property and (ii) those portions of all Lots and all Residences as
are reasonably necessary, for the purpose of installing, replacing,
repairing, maintaining and using master television antenna and/ox
cable systems, security and similar systems, and all utilities,
ineluding but not limited to, storm sewers, drainage systems, and
retention ponds and facilities for the Development or amy portion
thereof, and -electrical, gas, telephone, water and sewer lines,
provided that such easements shall not unreasonably affect the
developability, marketability or value of any such Lot orx
Residence. Such easements may be granted or accepted by Declarant,
its successors or assigns, provided, however, that for so long as
Declarant owns any Lot or Residence primarily for the purpose of
sala or has the unexpired option to add the Additional Property or
any portion thereof to the Development, the Association must obtain
the written consent of Declarant prior to granting and accepting
any such easements. To the extent possible, all utility lines and
facilities serving the Development and located thersin shall be
located underground. By virtue of any such easement and
facilities, it shall be expressly permissible for the providing
utility company or other supplier or servicer, with respect to the
portions of the Development so encumbered, (1) to erect and
maintain pipes, lines, manholes, pumps, and other necessary
equipment and facilities, (ii) to cut and remove any trees, bushes,
or shrubbery, (iii) to grade, excavate, or fill, or (iv} to take
any other similar action reasonably necessary to provide economical
and safe ingtallation, maintenance, repair, replacement, and use of
such ntilities and systems; provided, however, that sunch ntility
company or other supplier or servicer shall take reasonable actions
to repair any damage caused by such atility company or othex
supplier or servicer during the exercise of any rights conveyed
under any easement granted hereunder.

(b} Declarant hereby grants to Fulton County, Georgia or
such other governmental aunthority or agency as shall from time to

time -have Jurisdiction over the Development with respect to law

enforcement and fire protection, the perpetual, non-exclusive right
and easement upon, over and across all of the Common Property for
purposes of performing such duties and activities related to law
anforcement and fire protection in the Development as shall be
required or appropriate from time to time by such governmental
aunthorities under applicable law.
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7.07 Easements for Walks, Trails. Signs, agd Perimeter Wall.
There 1s hereby reserved for the benefit of. Declarant, the
Association, and their respective successors and assigns, the

alienabter—transferab%eT—andgperpetualgrightgand cagement upon,

7 AMIT

over, and across (i) those gtrips of land ten (10) feet in width

located along and adiacent to those exterior boundaries located

adjacent to streets and roads for all Lots and a1 Residences;—such

_strips to be bounded by such exterior boundaries adjacent to

streats al rd‘:_'rnaud.é;tﬁa;:ﬁ':':1;3_;ﬁé§;;j_;ﬁ;:-t;ﬁ§:;j;nta'rj:oJ:'::Qf:ﬁ“ ch-Leots-and — -

Residences which are ten (10) £feet from and parallel to such
exterior boundaries, for the installaticn, maintenance, and use of
sidewalks, traffic directional signs, and related improvements,
provided that Declarant shall have no obligation to construct any
such improvements. Thexe is further reserved for the benefit .of
Declarant, the Association, and their respective successors and
assigns, the alienable, transferable and perpetunal right and
easement upon, over, and across those strips of land fifteen {15)
feet in width located along those boundaries of all Lots and
Residences that constitute part of the perimeter boundary of the
Development, such easement to be for the purpose of constructing,
installing, replacing, repairing and maintaining a perimeter wall
or fence around all or a portion of the perimeter boundary of the
Development, provided that Declarant shall have no obligation to
 construct any such perimeter wall or fence.

7.08 Easements for Additional Property. There is hereby
regserved in Declarant, and its successors, assigns, and successoxrs-—
in-title to any additional property which i3 annexed into the
Development pursuant to Article X ("Additional Property") (if said
rights are granted by Declarant to such successors, assigns, and
successors-in~title), for the bepefit of and as an appurtenance to
the Additional Property and as a burden upon the Property,
perpetual, non-exclusive rights and easements for (1) pedestrian
and vehicular ingress, egress, and parking, across, within, and on
all roads, sidewalks, trails and parking facilities, from time to
time located within the Common Properly or within easements serving
the Common Property, (ii) the installation, maintenance, repair,
replacement and use within the Common Property and those portions
of Tots and Residences hereof of security systems and utility

facilities and distribution lines, including, without limitation,

drainage systema, storm sewexs, alectrical, gas, telephone, water,
sewer, and master television antenna and/or cable system lines, and
(1ii) drainage and discharge of surface water onto and across the

Propertyrgprovidedghhat*juch drainage and discharge shall not

materially damage or affect the Property or any improvements from
time to time located thereon.

7.09 Environmental Easement. There is herehy reserved for the
benefit of Declarant, the Association, and thelr respective agents,
employees, successors, and assigns, an alienable, transferable, and
perpetual right and easement on, over, and across all Lots and all
unimproved portions of Residences for the purpose of taking any
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action necessary to effect compliance with envirormental rules,
requlations, and procedures from time to time promulgated ox
instituted by the Association or by any governmental entity, such
casement to inelude, without limitation, the right to implement

B [

ercsion control procedures and practices, the right to drain

standing water, and the right to dispense pesticides.

7.10 Granting of and Acceptance of Easements. The Assoclation

= shall-have the Fight to-grant-and-accept—easement g-as—provided dn. ... ..

Section 7.06 hereof and to dedicate or transfer fee simple title to
all or any portion of the Common Property to Fulton County,
Georgia, or to any other public agency or authority, public service
district, public or private utility, or other person, provided that
any such transfer of the fee simple title must be approved by a
majority of those present in person or by proxy at a duly held
meeting of the Association and by Declarant for so long as
Declarant owns any Lot or Residence primarily for the purpose of
sale or has the unexpired option to add any additional property to
the Development. '

ARTICLE VIII

ENFORCEMENT
8.01L Right of Enforcement. This Declaration and the

Restrictions contained herein shall inuxre to the benefit of and

shall be enforceable by (i)} the Declarant so long as it is an
Owner, (ii) the Association and (1ii) each Owmer, his legal
repraesentatives, heirs, successors and assigns.

8.02 Right of Abatement.

(a) Except whers different notice provisions are
provided in this Declaration, in the event of a violation or breach
of any Restriction contained in this Declaration, the Association
shall give writtenm notice by certified mail to the Owner setting
forth in reasonable detail the nature of such violation or breach
and the specific actlon or actions needed to be taken to remedy
such violation or breach. If the Owner shall fail to take
reasonable steps to remedy such vioclation or breach within thirty
(30) days after the mailing of sald written notice, then the
Association shall have the Right of Abatement.

(b) The Right of Abatement, as used in this Section and

in Sections 5.11 and 6.14 hereof, means the zright of the

Association, through its agents and employees, to enter at all
reasonable times upon any Lot or Structure, as to which a
violation, breach or other condition to be remedied exists, and to
take the actions specified in the notice to the Owner to abate,
extinguish, remove or repair such violation, breach or othexr
condifion which may exist thereon contrary to the provisions
hersof, without being deemed to have committed a trespass oI
wrongful act solely by reason of such entry and such actions,

38




provided such entry and such actions are carried out in accordance
with the provisions of this Section, and with the cost thereof
including the costs of collection including reasonable attorneys’
fees, together with interest tlereon at.the lower of the highest

3 U

rate permitted by law or 18%, to be a binding personal obligation

of such Owner enforceable in law, as well as a lien cn Owner’s Lot,

enforceable pursuant to the provisions of Section 8704 hereofs

_Such lien shall be superior to any and all charges, liemns or

“ancﬂmbraneesiﬁhienwmay:inwaﬂy:manner:arise:qr:he:imgosed-umen_them~wm

Lot after such entry whether arising from or imposed by judgment or
decree or by any agreement, contract, mortgage, deed to secure
debt, or other instrument, excepting only (i) such liens for taxes
or other public charges as are by applicable law made superior,
(ii) the llens created by Section 4.01 hereof and (iii) all deeds
to secure debt given to secure a loan the proceeds of which are
used (1) to purchase a Lot or Lots (together with any and all
Structnres which may from time to time be placed or located
thereon) and (2) to finance the construction, repair or alteration
of Structures. '

8.03 Specific Performance. NMothing contained in this
Declaration shall be deemed to affect or limit the rights of the
Declarant, the Associatlon or any Ownexr to enforce the Restrictions
by appropriate Jjudicial proceedings or to recover damages.
" However, it iS”herebywdeclared'thatfit~mayfbe—impessible”to measure .
accurately in money the damages which will accrue to a beneficiary
hereof, its transfereas, successors OL assigns, by reason of a
violation of, or failura to perform any of the obligations provided
by this Declaration; and therefore any beneficiary hereof shall be
entitled to relief by way of injunction or specific performance, as
well as any other relief available at law or in equity to enforce
the provisions hereof.

8.04 Collections of Assessments and Enforcement of Lien.

{a) 1f any assessment, interest, cost or other charge
is not paid as required by this Declaration, the Association may
bring either an action at law against the Owner personally
ocbligated to pay the same, or an action to foreclose any lien
created by this Declaration against the Lot or Lots subject to the
lien, or both, for the purpose of collecting such assessment, cost
or charge, plus any interest thereon and costs of collection,
including reasonable attorneys’ fees.

(b) As an additional remedy, but in no way as 2
1imitation on the remedies, if any assessment, interest, cost or
other charge 1s not paid as required by this Declaration, each
Owner hersby grants to the Association and its assigns the
following irrevocable power of attormey: To sell the said Lot or
Lots subject to the lien at auction, at the usual place for
conducting sales at the Court House in Fulton County, Georgia, to
the highest bidder for cash, after advertising the time, terms and
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place of such sale once a week for four weeks immediately preceding
such sala (but without regard to the number of days) in the paper
in which the Sheriff’s advertisements for Fulton County, Georgia

are published, all other notice being hereby waived by each Ownex;

T

and the Association or any person on behalf of the Associatlon, or

assigns, may bid and purchase at such sale and thereuponl execute

and deliver to the purchaser or puzchasers at such—sale—a
conveyance of said property in fee simple, which conveyance shall

containwreciEaisVEEJEe-%naﬁhappeﬁinqszuf:the"defauit"uponrwhichrthe ------------- -

execution of the power of sale herein granted depends, and each
Owner hereby constitutes and appoints the Association and assigns,
the agent and attorney in fact of each Owner to make such recitals,
and hereby covenants and agrees that the recitals so to be made by
the Association, or assigns, shall be binding and conclusive upon
the Owner whose property is the subject matter of such sale, and
the heirs, executors, administrators and assigns of such Cwner, and
that the conveyance to be made by the Association or assigns, shall
he effectual to bar all equity of redemption of such Owner, or the
successors in interest of such Owner, in and to sajid Lot or Lots,
and the Association or assigns shall collect the proceeds of such
sale, and after reserving therefrom the entire amount of
agsessment, interest, cost or other charge due, together with all
costs and expenses of sale and fifteen percent of the aggregate
amount due for attorneys’ fees, shall pay any excess to such Owner,

or to the heirs or assigns of such Owner as provided by law. The

power and agency hereby granted are coupled with an interest and
are irrevocable by death or otherwise and are granted as cumalative
to the remedies for collection of said indebtedness provided by
law.

{c} WAIVER. EACE OWNER, BY ACCEPTANCE OF A DEED
CONVEYING A LOT SUBJECT TO THIS DECLARATION, WALVES ANY RIGHT WHICH
OWNER MAY HAVE UNDER THE CONSTITUTION OR THE LAWS OF THE STATE OF
GEORGIA OR THE CONSTITUTION OR THE LAWS OF THE UNITED STATES OF
AMERTCA TO NOTICE OR TO A JUDICIATL, HEARING PRIOR TO THE EXERCISE OF
ANY RIGHET OR REMEDY PROVIDED BY THIS DECLARATION, AND OWNER WAIVES
OWNER’S RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE ANY SALE DULY
CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS DECLARATION
ON THE GROUNDS (IF SUCH BE THE CASE) THAT THE SALE WAS CONSUMMATED
WITHOUY A PRIOR JUDICIAL HEARING. ALL WAIVERS BY OWNER IN TEIS
PARAGRAPH BAVE BEEN MADE VOLUNTARILY, INTELLIGENTLY AND KHOWINGLY,
AFTER OWNER HAS FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL
COUNSEL WITH RESPECT TO OWNER’S POSSIBLE RIGHTS.

8.05 No Waiver. The failure of the Declarant, the
Association, or the Owner of any Lot, his or its respective legal
representatives, heirs, successors and assigns, to enforce any
Restrictions herein contained shall in no event be considered a
waiver of the right to do so thereafter, as to the same violation
or breach or as to any viclation or breach occurring prior or
subsequent thereto.
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ARTICLE IX
DURATION AND AMENDMENT

O n

9501 DuratiogTA———This—ABeéiaratien——andggthegfnestrictions

T AT

_ aoptained herein shall run with and bind the Property for a period

of twenty (20} years from and after the date when this Declaration

is filed for record with the Clerk of the Superior Court of Fulton
County, Georgia, provided that rights and easements which are

stated héréin“tU”havema*ionqerﬁdnma%ien~sna&£zﬁav§:3uuh:innger~

duration, after which time this Declaration and the Restrictions
shall be automatically renewed for successive periods of ten (10)
years provided, however, that after the end of the said twenty (20)
year period and during any ten (10) year renewal period (but only
during such renewal period), this Declaration and the Restrictions
contalned herein may be terminated by an instrument executed by the

proper Association officers and recorded in the office of the Clerk .

of the Superior Court of Fulton County, Georgia, or in such otherx

place of recording as may be appropriate at the time of the
execntion of such instrument, pursuant to a resolution approving
such termination which is approved by two-thirds (2/3) of the total
votes of the members of the Association.

9.02 Amendments by Declarant. During any period in which

Declarant retains the right to appoint and remove any directors and

offlcéfé”bf’fﬁe'Asééciatibﬁ;'Déclarant'may’amendmthisteclaratien~

by an instrument in writing and filed and recorded in the Land
Records of the Superior Court of Fulton County, Georgia, without
the approval of any Member oxr mortgageej provided, however, that
(i) in the event that such amendment materially alters or changes
any Owner‘s right to the use and enjoyment of such Owner‘s Lot or
of the Common Property as set forth in this Declaration or if such
amendment adversely affects the title to any Lot, such amendment
shall be valid only upon the written consent thereto by a majority
in oumber of the then existing Members affected thereby (it being
acknowledged that any annexation under Article X shall not trigger
the requirement of consent contained in this Section 9.02 (i)), or
(ii} in the event that such amendment would materially and
adversely affect the security title and interest of any mortgagee,
such amendment shall be valid only upon the written consent thereto
of all such mortgqagees so affected. Any amendment made pursuant to
this Section 9.02 shall be certified by Declarant as having been
duly approved by Declarant, and such Members and mortgagees if
required, and shall be effective only upon recordation or at such

later date as shall be specified in the amendment itself. Each

Owner, by acceptance of a deed or other conveyance to a Lot, agrees
to be bound by such amendments as are permitted by this Section
9.02 and further agrees that, if requested to do so by Declarant,
such Owner will consent to the amendment of this Declaration oxr any
other instruments relating to.the Development (i) if such amendment
is necessary to bring any provision hereof or thereof into

compliance or conformity with the provisions of any applicable
governmental statute, rule or requlation or any judicial
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determination which shall be in conflict therewith, (ii) Lf such
amendment is necessary to enable any reputable title insurance
company to issue title ipsurance coverage with respect to any Lots

subject to this Declaration, (iii) if such amendment is required by

an Lnstitutional or govermmental lender, purchaser—or-guaranter of
——— mortgage loans; includingy fef——examp&eT——tha—AEedenal__uatigngl

Mortgage Association, or Federal Heme Loan Mortgage Corporation, to
enabia:such:iandpr"or—pufchasar—to—make_oﬁmpurchaSe—mortgﬂgﬂ_hﬁﬂﬂin“

on any Lot subject to this Declaration, (1w} if any §ich amendment
is necessary to enable any governmental agency or reputable private
insurance company to insure mortgage loans on the Lots subject to
this Declaration or (v) if such amendment is necessary to correct
a scrivener’s error in the drafting of this Declaration.

9.03 Amendments by _Association. Amendments to this
Declaration, other than those authorized by Section 9.02 hereof,
shall be proposed and adopted in the following manner:

{a) Notice of the subject matter of the proposed
amendment shall be included in the notice of the meeting of the
Association at which such proposed amendment is to be considered
and shall be delivered to each Member of the Association.

. .= ... .(b}- At such meeting, a resolution adopting a proposed
amendment may be proposed by either the Board or by Members of the
Association. Such amendment must be approved by Members holding at
least two-thirds {2/3) of the total votes in the Association,
provided, however (i) that any amendment which materially and
adversely affects the security title and interest of any mortgagee
must be approved by such mortgagee and (1i) during any period in
which Declarant has the right to appoint and remove officers and
directors of the Association, such amendment must be approved by
Declarant.

(¢) The agreement of the required percentage of the
Owner and, where required, the Declarant and any mortgagee, toc any
amendment of this Declaration shall be evidenced by their execution
of such amendment, or, in the alternative, and provided that
Declarant does not then have the right to approve such amendment,
the sworn statement of the President and any Vice-Prasident or the
Secretary of the Association attached to or incorporated in the
amendment executed by the Association, which sworn statement shall
state unequivocally that the Agreement of the required parties was

lawfully obtained. Any such amendment of this Declaration shall -
become effective only when recorded or at such later date as may be
specified in the Amendment itself.
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ARTICLE X
ANNEXATION AND FUTURE DEVELOPMENT

T T

10.1 Anonexation.

(a) For so long as Declarant has authority to appoint

and remove Directors and Officers of the Association, additional

oo .._real _property may be annexed to the Property by the Declarant

without the consent of the ClEss A Membars. —Such-additional-real

property may, but does not need to be contigquous to any portion of
the Property which is then subject to this Declaration; and may be
either raw land which is intended to be or is in the process of
being developed intc residential subdivision lots, or is fully
developed into residential lota at the time of annexation. Such
annexation shall be accomplished by filing in the Office of the
Clerk of the Superior Couxrt of Fulton County, Georgia, one or more
Supplementary Declarations with respect to the additional
properties, executed by the Declarant, its successors or assigns,
which shall extend the scheme of the Covenants contained herein to
such proyertias and thereby subject such additions to assessment
for their <just share of the Association expenses. Said
Supplementary Declarations may contain such complimentary additions
and modifications of the Covenants contained herein as may be
 necessary to reflect the different character of the additional

properties as are not inconsistent with the scheme of this -

Declaration. In no event, however, shall any such Supplementary
Declaration reveke, modify or add to the Covenants established by
this Declaration regarding the property described in said Exhibit
wa*, TIf the additional properties or any portion thereof are made
subject to the provisions hereof, Declarant, its successors and
assigns, shall have the right, but not the obligation, to construct
on the additional properties such recreational and other facilities
as Declarant, its stccessors and assigna, shall deem advisable for
the common use and enjoyment of the Owners. If someone other than
Declarant owns the real property to be annexed, the Supplementary
Declaration shall be conmsented to by the owner of the real property
to be annexed in addition to being signed by the Declarant.

{b) At the expiration of Declarant’s right to appoint
and remove Directors and Officers of the Association, no real
property may be annexed to the Property unless such annexation ls
approved by a two-thirds (2/3) vote of the Members of the
 Association who are present in person or by proxy and voting at a
meeting—offMembersfduly—held;in—acco:dancegwithgthegprggisions of

the By-Laws of the Association. Declarant also reserves the right
to amend this Declaration unilaterally at any time so long as it
has the apthority under this Article X without the prior notice and
without the consent of any owner, for the purpose of removing
certain portions of the Property then owned by the Declarant or its
affiliates or +the Association from the provisions of this
Declaration to the extent originally included in erxzor or as a

result of any changes whatsoever in the plans for the Property
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desired to be effected by the Declarant, provided such withdrawal
is not unequivocally contrary to the overall, uniform scheme of
development of the Property.

gt 1t 1 3

ARTICLE—XI

MISCELLANEQUS

e ie~11..01_No_Reverter. _No restriction herein is intended to be,

or shall be constried as & conditici subsequent; or-as creating-a

possibility of reverter.

11.02 Severabilitv. A determination by a court that any
provision hereof is invalid for any reason shall not affect the
validity of any other provision hereof.

11.03 Headings. The headings of the Aarticles and Sections
hereof are for convenience only and shall not affect the meaning or
interpretation of the contents of this Declaration.

11.04 Gender. Throughout this Declaration, the masculine
gender shall be deemed to include the feminine and neuter, and the
singqular, the plural, and vice versa.

11.05 Notices. All amendments, notices, requests, objections,

waivers, rejections, agreements, approvals, disclosures or consent

of any kind made pursuant to this Declaration, whether made by the
Declarant, the Association, the ACC, the Owner, oxr any other
person, shall be in writing. BAll such writings shall be sufficient
only if deposited in the United States Mail, with sufficient
postage, and sent to the following addresses:

{a) Declarant: HOMESTEAD ENTERPRISES, INC.
Suite 202, 2392 Mount Vernmcn Road
Dunwoody, GA 30338
Attn; Thomas G. Chatham

(h) Owners: Each Owner’s address as registared with the
' Association in accordance with the By-Laws.

Any written communication transmitted in accordance with this
Section 11.05 shall be deemed received on the third (3rd) day
following the day such written notice is deposited in the United
States Mail.

11.06 No Liability. Declarant has, using best efforts and all
due diligence, prepared and recorded this Declaration so that each
and every Owner shall have the right and the power to enforce the
terms and provisions of this Declaration against every other Owmexr.
However, in the event that this Peclaration is, for any reason
whatsoever, unenforceable by an Owner (or any other perscn) in a
court of law or otherwise, Declarant shall have no liability of any

kind as a result of such unenforceability, and each and every
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owner, by acceptance of a deed conveying a Lot, acknowledges that
Declarant shall have no such liability.

11.07 Imsurance.

(a)— At all times during the term of this Declaration,

the Association, its successors and assigns, shall be required to

.. keep_any .and all recreatiomal facilities, roads, and any other

improvements located on the Conmion Property —fully —insured-by—a————

reputable insurance company authorized to transact business in the
State of Georgia with (1) fire, vandalism, malicious mischief and
extended coverage insurance in an amount adequate to cover the cost
or replacement of such improvements in the event of losas of any
and/or all of such improvements, fixtures and contents thereof; and
(ii) public liability insurance in such amounts as shall be
determined by the Board of Directors as appropriate for the type of
use which shall be allowed on the Common Property. Any such
policies of insurance shall require that the certificate holders

.

and insured be given thirty (30) days prior written notice of any

-sancellation of such policies.

(b) Immediately after the damage or destruction by
fire or other casnalty to all or any portion of any improvement
covered by insurance written in the name of the Asscciation, the

Board or its duly authorized agent

and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property. Repair or
reconatruction, as used in this paragraph, means repairing oxr
restoring the property to substantially the same condition and

location that existed prior to the fire or other casualty.

Any damage or destruction shall be repaired or reconstructed
unless, within sixty (60) days after the casnalty, at least
seventy-five percent {75%) of the total BAssociation vote entitled
to vote thereon, and, sa long as the Declarant has the right to
appoint and remove directors, the Declarant, otherwise agree. If
for any reason either the amount of the insurance proceeds to be
paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repalr or reconstruction, or
both, are not made available to the Aszsociation within such period,
then the period shall be extended until such information shall be
made available; provided, however, such extension shall not exceed

one*hundred*andftwenty—fiaﬂ}—daysf——NeﬁMQrtgageegshallghave the

t shall procsed with the filing -

right to participate in the determination of whether damage oX
destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds
are paid is to be repaired or reconstructed and such proceeds are
not sufficient to defray the cost thereof, the Board.shall, without
the necessity of a vote of the Association’s Members, levy a
special asseasment. Additional assessments may be made in like
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manner at any time during or following the completion of any repalr
or reconstruction. If the funds available from insurance exceed

tha costs of repair or reconstruction

or if the improvements are

not. repaired ox reconstructed, such ex
the bBenefit of the Associations

cess shall be deposited for

AT T

Tn the event that it should be de

‘o in-the-manner-deseribed above that tha

not be repaired or reconstructed and Ho alternative—improvements-

termined by the Associatlion
damage or destruction shall

are authorized, then, im that event the property shall be restored
to its natural state and maintained as an undeveloped portion of

the Commnity in a neat and attractive

condition.

{e) The deductible for any casualty insurance policy

carried by the Association shall, i

n the event of damage oX

.destruction, be allocated among the persons who are responsible
hereunder for maintenance of the damaged or destroyed property.

11,08 Mergex. Upon a merger
Association with anothex association,
obligations may, by operation of law,
surviving or consolidated aasociation,

or consolidation of the
its property, rights and
be transferred to another
or, in the alternative, the

property, rights and obligations of another assoclation may, by
operation of law, be added to the properties of the Association as
a surviving corporation pursuant to a mergérZ”’The’éﬁrvivingwor

consolidated association may administ
herein within the Property, togethe

er the Covenantsz contalined
r with the covenants and

rastrictions established upon any other properties as one plan.
Except as hereinafter provided, no such mexger or consclidation
shall effect any rasvecation, change of or addition to the Covenankts
egtablished by this Declaratiocn within the Property. No such
merger or consolidation shall be effective, however, unless first
approved by the Agsociation’s Board of Directors and by members

entitled to cast at least two-thirds
class of members. Notwithstanding any

(2/3) of the votes of each
other language or provision

to the contrary in this Declaratien, in the Articles of
Incorporation, or in the By-laws of the Association, during any

period in which Declarant retains the

right to appoint and remave

any directors and officers of the Association, Declarant may enter
into a merger or a consolidation of the Association in its sole
discretion, without the approval of any member or mortgagee.

11.09 Perpetuities. If any of

the covenants, conditions,

restrictions, or othar‘provisions—of—thishbeclarationgﬁhall be

unlawful, void, or voidable for violation of the rule against

perpetuities, then such provisions
twenty-one (21) years after the death

shall contime only until
of the last survivor of the

now living descendants of George Bush, former President of the

United States of America.

11.10 No Partition. There shall

be no judicial partition of

the Development or any part thereof, nor ghall any person acquiring
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any interest in the Development or any part thereof seek any such
judicial partiticon unless the Development has been removed from the
provisions of this Declaration. .

ARTICLE XIT

MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of

first mortgages on Residénces in the Developments The- provisicns
of this Arficle apply to both this Declaration and to the By-laws,
notwithstanding any other provisions contained therein.

12.01 Notices of Action. An institutional holder, insurer, or
guarantor of a first mortgage, who provides written request to the
Agsociation {such request to state the name and address of such
holder, insurer, guarantor and the Residence number, therefore
becgming an "eligible holder"), will be entitled to timely written
notice of:

(a) any condemnation loss or any casnalty loss which
affects a material portion of the Development or which affects any
Residence on which there is a first mortgage held, insured, or
guaranteed by such eligible holder;

(b} any delinquency in the payment of assessments or
charges owed by an Owner of a Residence subject to the mortgage of
such eligible holder, where such delinguency has continued for a
period of sixty (60) days; provided however, notwithstanding this
provision, any holder of a first mortgage, upon request, is
entitled to written notice from the Association of any default in
the performance of an Owner of a Residence of any obligation under
the Declaration or By-Laws of the Association which is pot cured
within sixty (60) days;

(¢) any lapse, cancellation, or material modification
of any insurance policy maintained by the Agsociation; or

{d) any proposed action which would require the consent
of a specified percentage of eligible mortgagees.

12.02 Special FHIMC Provigion. So long as required by the
Federal Home Loan Mortgage Corporation and/or its successors, the
following provisions apply in addition to and not in lieu of the
foregoings . OUnless  at  least two-thirds (2/3) of the first

mortgagees or at least two-thirds (2/3) of the total Members of the
Association entitled to vote thereon consent, the Association shall
not: :

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Property which the
Association owns, directly or imdirectly (the granting of easements
for public utilities or other similar purposes consistent with the
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intended use of the Common Property shall not be deemed a transfer
within the meaning of this subsection);

(bT“change*the*methodfaf—determininggtheﬁobligatinns,

_ asaessments,—dues, or other charges which may be levied against an

owner of a Residence:;

S . {e)_ by act or omission change, waive, or abandon any

scheme o©of Tegulatisns or snforcement —thereof—pertainin

g:_t?‘\'_“'hE' I ——

architectural design or the exterior appearance and maintenance of
Residences and of the Common Property. (The issuance and amendment
of architectural standards, procedures, rules and requlations, ox
ase restrictions shall not constitute a change, wailver or
abandonment within the meaning of this provision.);

(d) fail to maintain insurance as required by this
Declaration; ox

(e) use hazard insurance proceeds for any Common
Property losses for other +than the repair, replacement o
reconstruction of such property.

First mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a charge
against the Common Property and may pay overdue premiums on
ecasualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and £first
mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

12.03 No Priority. - No provision of this bDeclaration oxr the
By-Laws gives or shall be construed as giving any Owner or other
party priority over any rights of the first mortgagee of any
Residence in the cases of distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of the
Common Property.

12.04 Notice to Association. Upon request, each Cwner shall
be obligated to furnish to the Association the name and address of
the holder of any mortgage encumbering such Owner’s Residence.
Further, each Owner shall be obligated to inform the Association in
writing of the sale by each Owner of such Owner’s residence,
ineluding the date of the sale, the name of the purchaser, and the

forwardingaddress for the selling Owner._ Such notice shall be

accompanied by a copy of the deed of conveyance from the selling

Owner to the purchaser.

12.05 Amendment by Board. Should either the Federal National
Mortgage Associlation or the Federal Home Loan Mortgage Corporation
and/or their respective successors subsequently delete any of their
respective requirements which necessitats the provisions of this
Article or make any such requirements less stringent, the Board,
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without approval of the Owners, may caunse an amendment to this
Article to be recorded to reflect such changes.

— 1220 Yicability of Article XIT. Nothing contained in this

_  artiele shall be construed to reduce the percentage vote that must

otherwise he obhtained under the Declaration, By-Laws, or Georgla

law for any of the acts set out in this Article.

“127.07 Tailurs of Mortgagee to Respond: —Any mortgages—who———=--=

receives a written request from the Board to respond to or consent
to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee
within thirty (30) days of the date of the Association’s request.

IN WITNESS WHEREOF, the Declarant has caused this Declaration
to be duly executed and sealed the day and year £irst above

written.
Signed, sealed and delivered HO NTERPRISES, INC.
tigthe presence of:

S ,hﬁf\_,—==m_ By: /\4 A:uJT_éggb.Czégi;s/é—v
Unofficial Witness Robert D. Cheeley, Pre nt

LN

Notary Public

[CORPORATE SEAL]
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EXHIBIT "A"

TRACT NO. 1%

- 43% and‘ﬂﬂ?‘ﬁf—tha—&st—ﬁiﬁ%fie%T—éat—s2ﬁ+4n" of Fulton County,

Georgia being designated as Tract Two containing 18.37 acres

aseexdim;:to:zt:hnnndggy_and_t9-o raphic_survey for Robert D.
Cheeley dated April 27, 1994 prepared

ifige = Abermathy &

Y
Associates, and being more particularly described according to said
survey as follows:

BEGINNING at a point marked by an iron pin found at the cormer
common to Land Lots 431, 432, 437 and 438 and run thence South 32
degrees 50 minutes 44 seconds Fast a distance of 786.29 feet to a
point marked by an iron pin found at a rajlroad rail; run thence
South 06 degrees 28 minutes 20 geconds East a distance of 1,408.79
feet to a point marked by an iron pin set on the northwasterly
right of way line of Boles Road (60-foot right of way); run thence
along said right of way line South 66 degrees 36 minutes 03 seconds
West a digtance of 159.68 feet to a peint; continuing along gaid
right of way line in a generally southwesterly direction a distance
of 179.42 feet to a point; leaving said right of way line, run
thence North 07 degreses 45 minutes 31 seconds West a distance of
1,410.29 feet to a point; run thence North 32 degrees 30 minutes 09
seconds West a distance of 974.17 feet to a point on the Land Lot
line common to Land Lots 431 and 432; run thence along said Land
Lot line South B85 degrees 58 minutes 18 seconds East a distance of
443.79 feet to a point marked by an iron pin found at the corner
common to Land Lots 431, 432, 437 and 438, which point marks THE
TRUE PLACE OR POINT OF BEGINNING.

F: \TRACY\REALEST\CEEELEY1.LEG

TRACT NO. 2:

All that tract or parcel of land lying and being in Land Lots 432,
433, 436 and 437 of the lst District, lst Section of Fulton County,
Georgia being designated as Tract One containing 19.23 acres
aceording to a boundary and topographic survey for Robert D.
Cheeley dated BApril 27, 1894 prepared by Ringo - Abernathy &
Associates, and being more particularly described according to said
survey as follows:

TO LOCATE THE TRUE PLACE OR POINT OQF BEGINNING, begin at a point
marked by an iron pin found at the cormner common to Land Lots 431,
432, 437 and 438 and run thence along the Land Lot line common to
Land Tots 431 and 432 North 85 degrees 58 minutes 18 seconds West
2 distance of 443.79 feet to a point, which point marks THE TRUE
PLACE OR POINT OF BEGINNING. ‘

+ « - CONTINUED.




EXHIBIT "A"

~CONTINUED-

FROM THE TRUE PLACE OR POLNT OF AEGTHNTNG andteavingthe Land Lot

Tine common Lo Tramd—Fots—431—and—432—=un—thence South 32 degrees

30 minutes 09 seconds East a distance of 974.17 feet to a point;

EunwthéﬁéézSnuth:ﬂi:dggrees—45—minutes_sl_seconds East a distance

of 1,410.29 feet to a point on the northwesterly Tight of way line
of Boles Road (60-foot right of way); run thence along said right
of way in a generally southwesterly direction an arc distance of
341.95 feet to a point in the center of anderson Mill Creek (Point
"A"), sald arc having a radins of 2053.22 feet and being subtended

by a chord bearing of South 73 degrees 52 minutes 31 seconds West; -

run thence along the centerline of gsaid creek in a generally
northwestarly direction a distance of 2,817 feet, more or less, to
a point (Point "B") on the Tand Lot line common to Land Lots 431
and 432; (said creek following a traverse line as follows: begin
at Point "A" and run thence North 03 degrees 14 minutes 30 seconds
East 308.17 feet; run thence North 13 degrees 28 minutes 27 seconds
West 356.93 feet; run thence North 11 degrees 54 minntes 05 seconds
West 378.88 feet; run thence North 03 degrees 52 minutes 28 seconds
West 365.13 feet; run thence Noxrth 13 degrees 35 minutes 45 seconds
West 161.08 feet; run thence North 30 degrees 29 minutes 27 seconds
West 211.86 feet; run thence North 28 degrees 20 minutes 05 seconds
West 369.29 feet; run thence North 51 degrees 08 minutes 12 seconds
West 3176.04 feet; and run thence North 61 degrees 41 minutes 06
seconds West 100.46 feet to a point (Point "B"); leaving the
centerline of said creek and running along the DLand Lot line common
to Land Lots 431 and 432, run thence South 85 degrees 58 minutes 18
gseconds East a distance of 507.33 feet to a point, which point
marks .THE TRUE PLACE OR POINT OF BEGINNING.

f=\tracy\raalest\cheeleyz.leg




BY-LAWS

- L

OF
THE HOMESTEAD HOMEOWNERS’ RSSOCIAPION. INC.,
ARTICLE I - B

NAME AND LOCATION

The name of the assoclation 1s The Homestead Homeowners’ .

Association, Inc., hereinafter referred to as the "Association”.
The principal office of the Association (until otherwise designated

by the Board) (as hereinafter def
202, 2392 Mount Vernon Road, Dunw
Chatham, but meetings of members a

ined) shall be located at Suite
oody, GA 30338, Attn: Thomas G.
nd directors may be held at such

other places within the State of Georgia, as may he designated by

the Board.

ARTICLE IX

DEFINITIONS

Unless otherwise set forth herein, the terms used in these By-
Laws shall have the same meanings ascribed to such terms as set
forth in the Declaration of Covenants, Restrictions and Fasements

dated April 4, 1295, which ha

s been executed by Homestead

Enterprises, Inc., a Georgia corporation (the "peclarant") with
respect to a new community known as The Homestead Subdivision and
is to be filed for record in the office of the Clerk of the
Supexior Court of Fulton County, Georgia, as such Declaration may
be amended from time to time, and which Declaration is incorporated

herein by reference.

ARTICLE IITY

MEETINGS

3.1 Apnual Meeting of Members. The reqular annual meeting of
the members shall be held not earlier than October 1 nox later than
December 15 of each year, commencing with the calendar year 1995,
on a date (which is not a legal holiday) and at such place within

-~ - — ——the State of Georgia, as shall be- designated in the call of meeting

pursuant to Article 3.3 below. If
annual meeting shall be held on t

no such date is designated, the
he first Monday in December, if

not a legal holiday, and if a legal holiday, then on the next

business day succeeding. The Memb

ers shall at such annual meeting

elect a Board of Directors for the ensuing year, in the manner

provided in Article. 4.1 hereof,
transact any and all business wh
meeting.

and shall have authority to
ich may be brought before such




3.2 Special Meeting of Members. Speclal meetings of Members
shall be held, at such place within the State of Georgia, as shall
be deaignated in the call of the meeting. Special meetings may be

called by the President at any time and must be called by the

President whenm so reguested—in—writing by a ireators or by

: ny—two D
twenty-ftve—pexeent—+25%4_of_the_Class_A_Mgmbershin.

3.3 feeti Written notice of the place, date

and time of every annual or Epecial meeting of Members shall—be

mailed to each Member, at least twenty-one (21) days before such
meeting. Each Member shall register his address with the
Association, and notices of meetings shall be mailed to him at such
address. If for a special meeting, such notice shall state the
object or objects of the meeting. It shall not be necessary that
notice of an annual meeting specify the business to be transacted
at .such meeting, but such notice shall gpecify the number of
directors to be elected at such annual meeting.

3.4 Quorum. Unless otherwise provided in the Declaration, a
quorum at any meeting of Members, whether annual or special, shall
consist of the presence at such meeting, in pexson or by proxy, of
Members entitled to cast one-~tenth of the votes of each Class of
Membership. Unless otherwise provided in the Articles of
Incorporation of the Asscciation, or in the Declaration, or in
these By-Laws, a majority of the votes entitled to be cast by all
Members present at a meeting shall be necessary and sufficient to
decide and act upon any question which shall come before the
meeting. Mo business shall be transacted at any meeting unless a
quorum is present.

3.5 Voting. Voting rights of Members shall be as set forth
in the Declaration. Where any Member is a group or entity other
than one individual person, the vote on behalf of such Member shall
be exercised only by such individual person as shall be designated
in proxy instrument duly executed by or on behalf of such Member
and delivered to the Secretary of the Association.

ARTICLE TV
DIRECTORS

4.1 Number. The affairs of the Assoclation shall be managed
by an initial Board of three (3) directors ("Directors”), who need

~~ —  not be Members of the Association. - Once the control of the

Associlation passes to the Class A Members as provided .in the
Declaration, the affairs of the Association shall be managed by a
Board of not less than three (3) nor more than seven (7) Directors.

4.2 Control by Declarant.

~ (a) Notwithstanding any other language or provision to
the contrary in these Bylaws of the Association, in the Articles of
Incorporation, or in the Declaration, Declarant hereby retains the
right to appoint and remove any members of the Board of the




Association and any officer or officers of the Association until 15
days after the first of the following events shall occur: (1} the
expiration of twenty (20) years after the date of the recording of

the Declaration; (il) the date upon which all of the Residences

intended by Dec!. taramt—to be a part—ofthe Development—have been

conveyed—by DPeclarant to—Owners—other than a person or persons

constituting Declarant; or (iii) the surrender by Declarant of the
"-"—-—--—-au‘l:-ho-J:L:H:—y——to--——-a-maei—n—t——a-nd—:r.:emove__direct.or.s_and__officars by an

express amendment to the Declaration éxecuted and recorded by —

Declarant.

(b) Upon the expiration of the period of Declarant’s
right to appoint and remove directors and officers of the
Association pursuant to the provisions of this Section, such right
shall automatically pass to the Owners, including Declarant if.
Declarant then owns one or more Lots; and a special meeting of the
Association shall be called at such time. At such special meeting,
the Owners shall elect a new Board of Directors which shall
undertake the responsibilities of the Board and the Declarant shall
deliver the books, accounts, and records, if any, which Declarant
has kept on behalf of the Association and any agreements oX
contracts executed by or on behalf of the Association during such
period which Declarant has in its possession. Each Owner by
acceptance of a deed to or other conveyances of a Lot vests in
pPeclarant such authoxrity to appoint and remove directors and
officers of the Association as provided in this Section. The
Association may exercise any other right or privilege reasonably to
be implied from the existence of any right or privilege given to it

herein or reasonably necessary to effectuate any such right or
privilege.

4.3 Texm of Office. At the first annual meeting after
control of the Association has passed to the Class A Membership,
the Board shall initially be constituted with three (3) Directoxrs
in accordance with the following procedure. The Members shall
elect one (1) Director to serve a one (l) year term, ons (1)
Director to serve a two (2) year term, and ome (1) Director to
serve a three (3) year term. Successor Directors shall be elected

for two (2) year terms, and shall hold office until their
successors have been elected.

4.4 Removal. Once the control of the Association passes to
the Class A Mewbers as provided in the Declaration, any Director
~may be removed from the Board; with or without cause, by a majority
vote of the Members of the Association. In the event of death,
resignation or removal of a Director, his successor shall be
selected by the remaining Members of the Board and shall serve for
the unexpired term of his predecessor.

4.5 Compensation. No Director shall receive compensation for
any service he may render to the Association. However, any
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Director may be reimbursed for his actual expenses incurred in the
performance of his duties.

4.6 Action Taken Without a Mesti The Directors shall have

TR T

—_ the y—actiom in the absence of a meeting which thay

e Tight to takean
_ could take—at a meeting by obtaining the written approval of all

the Directors. Any action so approved shall have the same effect
as—though taken at a meeting of the Directors.

4.7 Nomination. Nomination for elected members to the Board
of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
Member of the Board of Directors, and two or moxre Members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors prior to sach annual meeting of the Members, to
serve from the close of such annual meeting until the close of the
next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many
pominations for election to the Board of Directors as it shall in

its discretion determine, but not less than the number of vacancies
that are to be filled.

4.8 Election. Election to the Board of Directors shall be by
secret written ballot. At such election the Members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration.
The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

4.9 Regular Meeting of Directors. Regular meetings of the
Board of Directors shall be held monthly without notice, at such
place and hour as may be fixed from time to time by resolution of
fhe Board. Should such meeting fall upon a legal holiday, then
that meeting shall be held at the same t£ime on the next day which
is not a legal holiday.

4.10 Special Meeting of Directors. Special meetings of the
Board of Directors shall be held, at such place within the State of
Georgia, as shall be designated in the call of such meetings.
Special meetings of the Board of Directors may be called by the
President at any time, in his discretion, and must ba called by the
President whenever so requested im writing by two Members of the
Board of Directors: -

4.11 Notice of Meetings. Notices of special meetings of the
Board of Directors shall be given by the President or the Secretary
to each Member of the Board, not less than three (3) days before
the time at which such meetings are to convene. Said notices may
be given by telephone, or by any other form or written or verbal
communication. It shall not be necessary for notices of special

i




meetings of the Board of Directors to state the purposes or objects
of the meetings. The Directors may walve notice of any meeting.
Action may be taken by the Directors without a meeting 1if such

action is consented to in writing by all of the Directorss

1+-12—Quorum A guorum at_any meeting of the Board of

Directors shall consist of a majority of the Membexs of the Board.

-“——“—m——Uniess—etherwise—pzovided_inmtha_hrticlas_gi_Incorporation of the

Association, or in these By-lLaws, or in the Declaratich, a majority
of those present at any meeting at which a quorum is present may
decide any questions' which may come before the meeting.

4.13 Powers. The Board of Directors shall have power to:

(a} adopt and publish rules and requlations governing
the use of the Common Property and facilities, and the personal
conduct of the Members and their guests thereon, and to establish
penalties for the infraction thereof;

(b) suspend the voting xights and right to use of the
recreational facilities of a Member during any period in which such
Member shall be in default in the payment of any assessment levied
by the Association, without the necessity of providing notice and
hearing to the Member. Such rights may also be suspended after
notice and hearing, for a period not to exceed 60 days for
infraction of published rules and regulations;

(¢) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration;

(d) declare the office of a Member of the Board of
Directors to be vacant in the event such Member shall be absent

from three (3) consecutive reqular meetings of the Board of
Directors; and

(e) employ a manager, an independent contractor, or such

other employees as they deem necessary, and to prescribe their
duties.

4.14 Duties. It shall be the duty of the Board of Directors

(a) cause to be kept a complete record of all its acts

and corporate affairs and to present a gtatement thereof to the
Memberz at the annual meeting of the Members, or at any special
meeting when such statement is requested in writing by one-fourth
(L/4) of the Class A Members who are entltled to vote;




(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

2% s

*"'the—ameun&%ei—the_annual_asaeﬁgmgnt against

£ -1
o=
each Lot at least thirty (30) days in advance of each annual
assessment—period

»
St

(2) send written notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance of
each annual assessment period; and

(3) foreclose the lien against any property for
which assessments are not paid within thirty (30) days after
due date or to bring an action at law against the owner
personally obligated to pay the same.

(d} issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether ox
not any assessment has been paid. A reasonable charge may be made
by the Board for the Aissuance of these certificates. If a
certificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

(e) procure and maintain adequate insurance on property
owned by the Association, as provided in Article XI of the
Declaration;

(f) cause all officers ox employees having fiscal
respongibilities to be bonded, as it may deem appropriate;

(g) cause the Common Property to be maintained;

(h} maintain any and all landscaping treatments
previously installed by the Declarant, to the extent that such
landscaping is not otherwise maintained by the appropriate county
and/or municipal entity having jurisdiction over the roads for The

Bomestead Subdivision.
ARTICLE V

i OFFICERS AND_ THEIR DUTIES

5.1 Enumeration of Offices. The officers of £his'ﬁséoéié£i6nW7

shall be a president and vice-president, who shall at all times be
members of the Board of Directors, a gecretary, and a treasurer,
and such other officers as the Board may from time to tiwme by
resolution create.




5.7 Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors following
each annual meeting of the members.

R 1N

5.3 The officers of titsAssociation shall—be —elected

Ennuaiiy—hy—the—ﬂcard—andreaeh—shail—hgLd—e££ice_£or_nne_Lli_¥ggr

unless he shall sconer resign, or shall be removed, or otherwise

disqualified—to-gerves

5.4 - Special Appointments. The Board may elect such other
officers as the affairs of the Association may require, each of
whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

5.5 Resignation and Removal. Any officer may be removed from
office with or without cause by the Board. Any officer may resign
at any time giving written notice to the Board, the president or
the secretary. 8Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

5.6 Vacancies. A vacaney in any office may be filled by
appointment by the Board. The officer appointed to such vacancy

shall serve for the remainder of the term of the officer he
replaces. :

5.7 Multiple Offices. The offices of secretary and treasurer
may be held by the same person. No person shall simultaneously
hold more than one of any of the other offices except in the case
of special offices created pursuant to Section 5.4 of this Article.

5.8 Duties. The duties of the officers are as follows:
Pregident

(a) The president shall preside at all meetings of the
Board of Directors; shall see that oxders and resolutions of the
Board are carried out; shall sign all leases, mortgages, deeds and
other writtem instruments and shall co-sign all checks and
promissory notes.

Vice=President

(b) The vice-president shall act in the place and stead

of the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may
be required of him by the Board.




Secretary

(¢) The secretary shall record the votes and keep the

minutes of all mééttngs‘andgproceeding340f—%he—Beard—and—a£—the

T T

Hemhersr%ﬁﬂﬁr%hﬂ—eefpefgtehseal—cf_the_aaaoaiatlnn_and affix it on

all papers requiring said meal; serve notice of meetings of the

Board and of the Members; keep appropriate current records showing
e the_Membera of the Association together with their addresses, and

shall perform such &¢thex duties as regquired by theBoards —

Treasurer

(d) The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit of
the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget
and a statement of income and expenditures to be presented to the

Membership at ite regular annual meeting, and deliver a copy of
each to the Members.

ARTICLE VI

SEAL

6.1 Corporation Seal. The corporate seal of the Association
shall be in the following form, to wit:

and the seal in such form is hereby adopted as the corporate seal
of the corporation.

ARTICLE VIY
MISCELLANEQUS

— --7+1 The - Declaration. All provisions contained in the
Declaration with regard to rights, powers and duties of the
Association, the Members thereof (including, without limitation,
classes of Members and qualifications and rights of the Members of
each oclass), and the Board of Directors thereof, are hereby
incorporated into these By-Laws by this reference, with the same
effect as if such provisions were fully set forth herein.

-




7.2 Committees. The Association shall appoint an
Architectural Control Committee, as provided in the Declaration,
and a nominating Committee, as provided in these By-Laws. In

addition, the Board of Directors shall appoint other commi

T T

deemed—appropriate—in—carrying—oeut—its purposes

ttees-as
7.3 Bookas and Records. The hooks and records of the

e __pgasociation shall at_all times, during reasonable business hours,

be open for Ainapectién by any Members of the Associations

7.4 Indemnification. The indemnification provisions of
0.C.G.A. Sections 14-3-850 through 14-3-858, including subsequent
amendments, are incorporated herein by reference.

7.5 Fiacal Year. The fiscal year of the Association shall be
determined by resclution of the Board. In the absence of such a
resolution, the fiscal year shall be the calendar year.

7.6 Parliamentary Rules. Robert Rules of Order (current
edition) shall govern the conduct of all Association proceedings,
when not in conflict with Georgia law, the Articles of
Incorporation, the Declaration, these By-Laws, or a ruling made by
the Person presiding over the proceeding.

7.7 Conflicts. TIf there are conflicts or inconsistencies
between the provisions of Georgia law, the Articles of

Incorporation, the Declaration, these By-Laws, then the provisions

of Georgia law, the Declaration, the Articles of Incorporation, and
the By-Laws (in that order) shall prevail.

7.8 MNotices. Unless otherwise specified in the Declaration
of By-Laws, all notices, demands, bills, statements, oxr othex
communications required or permitted to be s=sent under the
Declaration or these By-Laws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent
by first class mail, postage prepaid:

(a) if to a Member, at the address which the Member has
designated in writing and filed with the Secretary or, if no such

address has been designated, at the last known address of the

Member; or

(b) Lif to the Association, the Board of Directors, or
‘the managing agent, at the principal office of the Association or
the managing agent, if any, or at such other address as shall be
designated by notice in writing to the Members.

If . there are hultiple Owners of a single piece of property,
notice to one (1) shall be deemed notice to all.




7.9 BAmendment. The provisions of the Declaration applicable
to amendment of that instrument shall apply to any amendment to
these By-Laws, except that any requirement of recording any

amendment which is contained in the Declaration shall not apply to

AT

any amendment—of—these By-Laws-

7.10 Fining Procedure. The Board shall not imﬁoae a fine (a
oo __late charge_shall not constitute a fine) unless and until the

FoL1owWing ProCedurs 18 EOLLGWadE T

(a) Demand. Written demand to cease and desist from an
alleged violation shall he served upon the alleged wviolator
specifying:

(i) the alleged wviolation;
(ii) the action required to abate the violation; and

(iii) a time period, not less than ten (10) days,
during which the violation may be abated without further
sanction, if such violation is a continning one, or a
statement that any further viclation of the same rule may
result in the imposition of a fine, if the violation is not
continuing. The Board or its designee may demand immediate
abatement in such circumstances which, in the Board’s
determination, pose a danger to safety or property.

(b) Notices. Within twelve (12) months of such demand,
if the violation continues past the period allowed in the demand
for abatement without penalty, or if the same rule is subsequently

violated, the Board may, upon notice, impose a fine. The notice
shall state:

(i) the nature of the alleged violation;

(ii) that the alleged violator may, within ten (10)

days from the date of the notice, request a hearing regarding
the fine;

(iii) that any statement, evidence, and witnesses may
be produced by the alleged violator at the hearing; and.

(iv) that all rights to have the fine reconsidered
are waived if a hearing is not requested within ten (10) days
of the date of the notice.

(c) Hearing. If a hearing is requested, it shall be
held before the Board in executive session, and the alleged
violator shall be given a reasonable opportunity to be heard. The

minutes of the meeting shall contain a written statement of the
rasults of the hearing. .

END OF BY-LAWS
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