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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

MILTON REGISTRY

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MILTON REGISTRY is made this =2 day of Sgh~~  , 2008, by Batesville Road
Investors, LLC, a Georgia limited hability company ("Declarani™).

Declarant is the awner {(or i not the owner, with the written consent of such owner as
attached hereta) of the real property described in Exhibit "A" which is attached and incerporated
by reference. By this Declaration, Declarant imposes upon the Community mutually beneficial
restrictions under a general plan of improvement for the benefit of the owners of each portion of

" the Community, and establishes a flexible and reasonable procedure for the overall develepment,
administration, maintenance, and preservation of the Community. 1n furtherance af such plan,
Declarani has caused or intends to cause the Milton Registry Community Assocition, Inc., to be
formed as a Georgia nouprofit corporation to own, operate, and maintain Commaon Areas, as
defined below, and to administer and enforce the provisions of the Governing Documents,

Declarant hereby declares that all of the property described in Exbibit "A" and any
additional properly subjected to this Declaration by Supplemental Declaration shall be held, sold,
used and conveyed subject to the following casements, restrictions, covenants, and conditions,
which shall run with the title to the real property subjected to this Declaration. This Declaration
shall be bmding upon all partics having any right, title, or interest in any portion of the
Community, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit
of each owner of any pertion of the Community.

This document does not and is not intended to create a condominium within the
meaning of the Georgia Condominium Act, OLC.G.A. Section 44-3-70, et seq., and the
Association is not subject to the Georgia Property Owners' Association Act, O.C.G.A,
Scction 44-3-220, ef seq.

Article I Definitions

The {erms in this Declaration and the attached exhibits shall generally be given their
natural, commonly aceepted definitions excepl as otherwise specificd. Capitalized terms shall be
defined as set forth below.

I.1. "Area of Common Responsibility’”: The Common Area, together with such other
areas, if any, for which the Association has or assumes responsibility pursuant to the terms of
this Declaration, any Supplemental Declaration or other applicable covenant, contract, or
agreement.
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1.2, "Articles of Incorporation” or "Articles": The Articlus of Incomoration of Milton
Registry Community Association, inc., as filed with the Georgia Secretary of State and as duly
amended from time to time.

1.3, "Association™:  Milton Registry Community  Association, Inc., a Georgia
nenprofit corporation, its successors or assigns.

1.4, "Board of Directors” or "Board™ The body responsible for administration of the
Association, sclected as provided in the By-Laws and generally serving the same role as the
board of directors under Georgia corporate law,

attached as Exhibit "D," as they may be amended,

1.5.  "By-Laws™ The By-Laws of Milton Registry Community Association, Inc.,

1.6, "Class "B" Control Peried": The period atf time during which the Class "B"
Member appoints a majority of the members of the Board of Dircctors as provided in Section 3.3
of the By-Laws.

1.7.  "Common Area": All real and personal, including easements, which the
Association ownsg, leases, or otherwise hiolds possessory or use rights in for the common use and
enjoyment of the Owners.

1.8.  "Common Expenses”; The actual and estimated expenses incurred, or anticipated
to be incurred, by the Association, including any reasonable reserve, as the Board may find
necessary and appropriate.

1.9, "Community" or " Milton Registry™: The real property deseribed an Exhibit "AL"
together with such additional property as is subjected to (his Declaration in aceerdance with
Article VL.

[.10. "Community-Wide Standard": The standard of conduct, mainicnance, or other
activity generally prevailing throughout the Communily as initially established by Declarant.
After the Class "B" Conirol Period terminates, such standard may be more specifically
determined by the Board of Dircctors.

1.11. "Declarant”:  Balesville Road Investors, LLC, a Georgia limited liability
COMpANY, OF any SUceessor, successor-in-title, ar assign whe takes title 1o any portion of the
property described on Exhibit "A” or "B" for the purpose of development and/or sale and, except
in the case of foreclosure, who is designated as Declarant in a Recorded instrument executed by
the immediately preceding Declarant. Upon such designation of successor Deglarant, all rights
and abligaticns of the former Declarant in and to such status as "Declarant hercunder shall
cease, it being understood that as to all of the Community, there shall be only one person or legal
entily entitled to exercise the rights and powers of "Declarant” at any one time.

(o]
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1.12. "General Assessment”;  Assessments levied on all Units subject to assessment
under Article VI to fund Common Expenses for the general benefit of all Units, as more
particularly described in Sections 8.1 and 8.3,

1.13. "Governing Documents™: A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, any architectural or design
standards as provided hetein, and the Use Restrictions and Rules, as they may be amended.

1.14. "Land Plan™ The land use plan for the development of Milton Registry approved
by Fulton County, Georgia, as it may be amended from time to time, which plan includes the
property described on Exhibit "A" and all or a portion of the property described on Exhibit "B."
Inclusion of property on the Land Plan shall not, under any circumstances, obligate Deglarant to
subject such property to this Doclaration, nor shail the exclusion of property described on Exhibit
"B" from the Land Plan bar its later annexation in accordance with Atticle VII

1.13. "Member": A Person subject 10 membership in the Association pursuant to
Section 3.2,

116, "Morympe": A mortgage, a deed of trust, a deed to secure debt, or any ether form
of security instrument affecting title to sny Unit. A "Morigagee” is a beneficiary or holder of a
Mortgage.

[.17. "Qwner": Onc or more Persons who hold the record title to any Unit, but
excluding in all cases any party holding an interest merely as security for the performance of an
obligdtion. [f a Unit is sold under a Recarded cantract of sale, and the contract specifically so
provides, the purchaser {rather than the fee owner) will be considered the Owner,

1.1&8. "Person": A natural person, a corporation, a partmership, a trustee, or any other
legal entity,

1.19. "Record,” "Recording,”" or "Recorded": The filing of a legal instrument in the
records of the Clerk of the Superior Court of Fulton County, Georgia, or such other place as may
be designated as the official location for recording decds, plats, and similar documents affecting
title o real estate.

1.20.  "Special Aszessment™: Assessments levied in accordance with Section 8.5,

1.21. "Specific Assessment™ Assessments levied in accordance with Section 8.6,

1.22, "Supplemental Declaration™. A Recorded instrument pursuant to Arficle VII
wlich subjects additional property to this Declaralion and/or impases, expressly or by reference,
additional restrictions and obligations on the land described in such instrument.

123, "Unit": A pertion of the Community, whether impreved or unimproved, which is
intended for develapment, use, and occupancy as a residence for a single family. The term shall
include within its meaning, by way of illustration but not limitation, each numbered lot shown on
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a Recorded subdivision plat with respect to any portion of the Community, together with the
structures, if any, construcled thereon, as well as vacant land intended for further subdivision, but
shall not include Commaon Areas or property dedicated to the public.

In the case of a portion of the Community intended and suitable for subdivision into
single-family lots bul as to which no subdivision plat has been Recorded, such property shall be
deemed to be a single Unit untit such time as o subdivision plat is Recorded with respect to all or
a portion of the property. Thereafter, the portion encompassed by such plat shall contain the
number of Units determined as set forth in the preceding paragraph and any portion not platted
shall continue to be treated as a single Unit.

1.24, "Use Restrictions and Rules": Those use restrictions and rules aftecting the
Community, which may be adopted, modified, and repealed as set forth in Article X, The initial
Use Restrictions and Rules are set forth on Exhibit "C."

Article Il Property Rights

2.1, Common Arca.

Every Owner shall have s right and nonexclusive easement of use, access, and enjoyment
in and to the Common Area, subject 1o:

(a) This Declaration and any other applicable covenants;

() Any restrictions or limitations contained in any deed conveying such property to
the Association;

{c) The right of the Board and the membership to adopt rules regulating the vse and
enjoyment of the Common Area, including rules limiting the nurnber of, or prohibiting the usc
by, guests who may use the Common Area,

{d) The right of the Board te suspend the right of an Owner to use recreational
facilities within the Conunon Arca (i) for any period during which uny charge against such
Owner's Unit remains delinquent, and {ii} for a period not to exceed 30 days for a single
violation or for a longer periad in the gase of any continuing violation, of the Governing
Documents after notice and a hearing pursuant to Section 3.24 of the By-Laws;

{e) The right of the Association, acting through the Bourd, to dedicate or transter all
or any part of the Common Arca;

() The right ol the Board to impose reasonable membership requirements and charge
reasonable admission or other use fees for the use of any recreational lacilities siluated upon the
Common Area;
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(g The right of the Board to permit use of any recreational facilities situated on the
Commen Arca by persons olher than Qwners, their families, lessees, and guests upon payment of
such use fees as the Board may establish;

(h) The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred; and

(1) The right of Declarant to use such property without payment or charge for such
purposes as Declarant, in its sole discretion, deem necessary and proper.

Any Chwner may cxtend his or her right of use and cnjoyment to the members of his or
her family, lessces, and social invitees, as applicable, subject to reasonable regulation by the
Board. An Owner who leases his or her Unit shalt be deemed to have assigned all such rights to
the lessee of such Unit.

2.2, No Partition.

Except as penmilted in this Declaration, there shall be no judicial partition of the
Commaon Area. No Person shall seck any judicial partition unless the pertion of the Commeon
Arca which is the subject of such partition action has been removed from the provisions ot this
Declaration. This Article shall not prohibil the Board {rom acquiring and disposing of tangible
personal property nor from acquiring and disposing of real property which may or may not be
subject to this Declaration.

2.3, Condcmnbation.

1M any part of the Commion Area shall be taken or conveyed in licu of and under threat of
condemnation by any authority having the power of condemnation or eminent demain, then such
award or net funds shall be disbursed to the Association and used for such purposcs as the Beard
shall determine.

Article 11 Membership and Voting Rights

3.1, Function of Association.

The Association shall be the entity responsible for management, maintenance, operation,
and contral of the Area of Common Responsibility. The Association shall be the primary entity
responsible for enforcement of this Declaration and such reasonable rules regulating use of the
Community as the Board or the membership may adopt pursuant to Article X. The Association
shall alsa be responsible for administering and enforcing the architectural standards and controls
set forth in the Governing Documents. The Association shall perform its functions in accordance
with the Gaverning Documents and all applicable laws.

358
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3.2 Membership.

Every Owner shall be a Member of the Association. There shall be only ang membership
per Unit, If a Unit is owned by more than one Person, all co-Chwoers shall share the privileges of
such membership, subject 1o reasonable Board regulation and the restrictions on voling sel tforth
in Section 3.3 and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners.  The membership rights of an Owner which
is not a natural person may be exercised by any officer, director, partner, or trustee, or by the
individual designated from time to time by the Owner in a written instrument pravided to the
Secretary of the Association.

33, Veting.
The Association shall have two classes of membership, Class "A" and Class "B."

(a1) Class "A", Class "A" Members shall be all Owners except the Class "B" Member,
if any. Class "A" Members shall have one equal vote for each Unit in which they hold the
mterest required for membership under Seetion 3.2; provided, there shall be only one vore per
Unit. No vote shall be exercised for any property which is exempt from assessment under
Section 8. 11,

In any situation where there is more than one Owner ot a Unit, the vote for such Unil
shall be exercised as the co-Owners determine among themselves and advisc the Scerctary of the
Association in writing prior 10 the volg being taken. Absent such advice, the Unit's voie shall be
suspended if more than one Person seeks to exercise if.

(b) Class "B".  The sole Class "B" Member shall be Declarunt,  The Class "B”
Member may appoint at least a majority of the members of the Board of Directors during the
Class "B" Control Period, through the procedures prescribed in Section 3.3 of the By-Laws, and
it may exercise addirional rights as are specified elsewhere in the Governing Documents. The
Class "B" membership shall terminate at the earlier oft (1) when 100% of the property described
on Exhibit "A." and any property described on Exhibit "B" that is anticipated to be developer
pursuant to the Land Plan, have been developed and conveyed ro Owners for residential
occupancy; (b) December 31, 2014; or (¢) when Declarant veluntarily terminates such
membership earlier by Recording a written notice of termination.

If Declarant voluntarity terminates its Class "B membership prior to the sale of all of the
property deseribed on Exhibits "A" and "B," Declurant shall become o Class "A"” Mcomber
entitled to one Class "A" vote for each Unit which it owns. If Declarant voluntarily terminates
the Class "B" Control Period prior to the fermination of the Class "B" membership, the Cluss "B
Member shall have v right to disapprove actions of the Bourd and committees us provided in
Scction 3.19 of the By-Laws,
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Article IV Rights and Obligations of the Association

4.1 Comman Arga.

‘The Association, subjcet to the rights of the Owners set forth in this Declaration, shall
manage and control the Commeon Arca and all improvements thereon (including, without
limitation, landscaping, furnishings, equipment, and other persenal property of the Association
used in connection with the Common Arcas), and shall keep it in good, clean, attractive, and
sanilary condition, order, and repair, pursuant to this Declaration and the By-Laws and consistent
with the Community-Wide Standard. The Board is specifically authorized, but not obligated, 1o
retain or cmploy professional management to assist in camrying oul fhe Association's
responsibilities under the Governing Documents, the cost of which shall be a Common Expense.

4.2, Personal Property und Real Praperty for Common Use.

The Assoctation, through action of its Board, may acquire, hold, and disposc of tangible
and intangible personal property and real property. Declarant and its designees may convey 1o
Ihe Association improved or unimproved real estate, or interests in real estate, located within the
properiies described in Exhibit "A" or "B," persenal property, and leasehold and other property
interests. The Association shall accept such property and thereafter maintain it at ifs expense for
the benefit of its Members, subject to any reslrictions set forth in the deed or other instrument
transferring such property to the Association.  Declarant shall not be required fo make any
improvements whatsoever to the property conveyed to the Association, including, without
limitation, dredging or removing silt fram lakes or ponds. Upon Declarant's written request, the
Association shall reconvey to Declarant any unimproved portions of the Comrmunity ariginally
conveyed by Dcclarant to the Association for no consideration, to the extent conveyed by
Declarant in error or needed by Declarant ta make adjustments in property lines.

4.3, Enforcement,
!
! The Association may impose sanctions for violations of the Governing Documents in
accordance with procedures set [orth in the By-Laws, including reasonable monetary fines and
suspension of the tight to vote and to use any recreational facilities within the Common Area. In
addition, in accordance with Section 3.24(d) of the By-Laws, the Associalion may exercise self-
help to cure violations and may suspend any services it provides Lo the Unit of any Qwuoer who is
mere than 30 days delingquent in paying any asscssment or other charge due to the Association.
All remedies set forsh in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the provisions of this Declaration or
Association rules, if the Association prevails it shall be entitled to recover all costs, including,
witheut limitation, attarneys fees and cont costs reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any covenant, restriction,
or rule which the Board reasonably delermines is, or is likely to be construcd as, inconsistent
with applicable law, or in any case in which the Board reasonably determines that the
Association's posilion is not strong enough to justify taking enforcement action.  Any such
determination shall not be construcd as a waiver of the right to enforce such provision under
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other circumstances or estop the Association from enforcing any other covenant, reslriction, or
rule.

The Association, by contract or other agrcement, may cnforce county and city
ordinances, i applicable, and permit local governments to enforce their ordinances within the
Community for the benefit of the Asseciation and its Members,

4.4, Implicd Rirhts; Bourd Authority.

The Asscciation may cxercise any tight or privilege given to it expressly by this
Declaration or the By-Laws, or reasonably implied (rom or reasonably necessary to ellecluate
any such right or privilege, Except as otherwise specifically provided in the Governing
Documents, or by law, all rights and powers of the Association may be exercised by the Board
without a vote of the membership,

4.5, Governmental Interests.

For s long as Declarant owns any property described an Exhibit "A" or "B," Declarant
may designate sites within the Community tor fire, pobice, and utility facilitics, public schools
and parks, and other public or quasi-public facilities. The sites may include Common Areas, n
which case the Association shall take whatever action is required with respect to such site to
permit such use, including conveyance of the site, if so directed by Declarant.

4.6, Indemnification.

i The Association shall indemnify every officer, director, and’ committee member,
including members of the Architectural Review Committee established pursuant to Article IX,
agaimst all damages and expenses, including counsel fees, reasonably incurred in connection with
any aclion, suil, or other proceeding {including settlerent of any suit or proceeding, if approved
by the then Board of Directors) to which he or she may be a purty by reason of bemg or having
been an oflicer, director, or committee member, except that such obligation to indemmnify shall be
limited to those actions for which Nubility is limited under this Section and Georgia Taw.

The officers, directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, cxcept for their own individual willful misteasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal Lability
with respect to any confract or other commitment made or action taken in good faith on behalf of
the Association {except to the extent that such ofticers or dircctors may also be Members of the
Assaciation). The Association shall indemnify and lorever hold each such officer, director, and
committee member harmless from any and all Hahility to others an account of any such conrract,
commitiment or action. This right to indemnification shall not be exclusive of any other rights to
which any present or former officer, director, or commiliee member may be entitled. The
Association shall, as a Commaon Expense, maintain adequate general liability and officers' and
directors' Hability insurance to fund this obligation, if such insurance is reasonably available.
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4.7 Dedication of Common Arcas.

The Association may dedicate partions of the Common Areas to Fulton County, Georgia,
or to any other local, state, or federal governmental or quasi-povernmental entity.

4.8,  Security,

The Association may, but shall not be obligated to, maintain or suppert certain
activities within the Community designed to make the Community safer than it otherwise
might be. Neither the Association nor Declurant shall in any way be considered insurers ar
guarantors of sccurity within the Community, nor shall any of them be held liable for any
loss or damage by rcason of failure to provide adequate sccurity or ineffectiveness of
security measures undertaken. No representation or warranty is made that any sccurity
system or mecasures, including any mechanism or system for limiting access to the
Community, can not be compromised or circumvented, nor that any such systems or
security measures undertaken will in all cases prevent loss or provide the detection or
protection for which the system is designed or intended. Each Owner acknowledges,
understands, and covenants to inform its icnants and all occupants of its Unit thal the
Association, the Board of Directors and committees, and Declarant are not insurcers and
that each Person using the Community assumes all risks of personal injury and loss or
damage to property, including Units and the contents of Units, resulting from acts of third
parties.

Article V Maintcnance

5.1, Association's Responsibitity,

- (a) The Association shall maintain and kcep in good repair the Area of Common
Responsibility, which shall include, but need not be limited to:

{n the Commen Area, open space, and all landscaping, signage, lighting,
irrigation systems and equipment, fences, walls, and other structures and improvements, situated
upon the Common Area;

{i1) landscaping and signage within  public rights-of~way within the
Community;

{(iii}  any pends, streams and/or wetlands located within the Community and all
detention ponds {including any lake, pond, and landscaping casement), drainage systems, storm
water retention or detention systems for the Community, including any retaining walls,
bulkhcuds, or dams {carthen or otherwise) as more particularly shown on the final plat for the
Community Recorded ot to be Recorded; ‘
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(iv)  such portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
ar any confract or agreement for maintenance thereof entered into by the Association; and

(v) any property and facilities owned by Declarant and made available, on a
femporary or permanent basis, for the primary use wnd enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from Declarant to the
Assaciation and 1o remain. a part of the Area of Comimon Responsibifity and to be mamrtained by
the Association unless and wuntil such time as Declarant revokes such privilege ot usc and
enjoyment by written notice o the Association.

The Association may maintain other preperty which it does not own, including, without
limitatian, property dedicated ta the public, it the Board of Directors determines that such
maintenance is necessary ot desirable to maintain the Community-Wide Standard.

(b) There are hereby reserved to the Association casements over the Community as
necessary to cnable the Association to fulfill such respansibilities.  The Association shall
maintain the facilittics and improvements within the Area of Common Responsibility in
conlinuous operation, except tor any periods necessary, as determined in the Board's sole
discretion, to perform required maintenance or repairs, unless Members representing 75% ol the
Class "A" votes in the Association and the Class "B" Member, if any, agree in writing to
discontinue such opcration.

Except as provided abave, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means except with the prior written approval of
Declarant as long as Declarant owns any property described on Exhibit "A™ or "B" of this
Declaration,

(c) Except as otherwise specifically provided herein, all costs associated  with
mainfenance, repair, and replacement of the Area of Common Responsibility shall be a Common
Expensc to be allocated among all Units as part of the General Assessment, without prejudice to
the right of the Association to seek reimbursement from the owner(s) of, or other Persons
responsible for, certain portions of the Arean of Common Respeusibility pursuant to this
Declaration, ather Recorded cavenants, or agreements with the owner(s) thercof.

5.2, Owner's Responsibility.

Fach Owner shall maintain his or her Unit and all structures, parking arcas. and other
improvements comprising the Unit in a manner consistent with the Conmmunity-Wide Standard.
Units upon which a portion of the detention basin lics, as shown on the Lund Plan or any final
plat for Milton Registry Recorded or to be Recorded, shall be maintained by the Owner up to the
detention basin water's edge. The water and land beneath the surface of the detention basin
water shall be the maintenance responsibility of the Association as set forth in this Declaration.

In addition to any other enforcement rights, if an Owner tails properly to perform his or
her maintenance responsibility, the Association may perform such maintenance responsibilities
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and levy a Specific Assessment of all costs incurred by the Association against the Unit and the
Owner. The Association shall afford the Qwner reasonable notice and an appartunity to cure the
problem prior to entry, except when entry is required due to an emergency situation.

5.3, Standard of Performance.

Unless otherwise specifically provided herein or in other instruments creating and
assigning such maintenance responsibility, responsibility  for maintenance  shall include
responsibility lor repair and replacement, as necessary. All maintenance shall be performed in a
manncr consistent with the Communily-Wide Standard and all applicable covenants. The
Association shall not be liable for any damage or injury occurring on, or arising out of the
condition of, property whicl it does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities.

54. Provision of Services.

The Association may provide for services and facilities for the Owners and their Units,
and shall be aulhorized to enter into and terminate contracts or agreements with other entities,
including Declatant, to provide such services and facilities,  The Board may charge use or
service fees for any such services and facilities provided at the option of an Owner, or may
include the costs thereof in the Association’s budget us a Common Expense and assess it as part
of the General Assessment if provided to all Units. By way of example, such scrvices and
facilities might include Jandscape maintenance, garbage collection, pest control service, security,
caretaker, transportation, utilities, and similar services and facilities.

The Association may choose one trash removal service trom the City of Milton's
approved list for such scrvice providers and require that all Units be serviced by that ane service
provider,

Nothing in this Section shall be constructed as a representation by Declarant or the
Association as to what, if any, services shall be previded.  In addition, the Board shall be
permitted to madify or cancel existing contracts for services in its discretion, unless (he provision
of such scrvices 1s otherwise required by the Governing Documents.  Non-use of services
provided to ali Owners or Units as » Conunan Expense shall not exempt any Owner from the
obligation to pay assessments for such services.

Article V1 Insurance and Casualty Losses

6.1.  Association Insurance.

(a) Required Coverages. The Association, acting through the Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly cquivalent coverages us are
reasonably available:
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(i) Blanket property insurance covering Ihe full replacement cost of all
insurable improvements trom risks ot direct physical loss" for the Commeoen Arca and on other
portions of the Area of Common Responsibility to the extent thal the Association has
responsibility for maintenance, repair, and/or replacement in the event of a casualty, regardless
of awnership.

(i) Commercial general liability insurance with such limits and terms as the
bouard may delermine reasonable;

(i) Such other insurance such as workers compensation, directors and officers
liability coverage, and fidelity insurance as the Board, in the cxercise of its business judgment,
determines advisablc,

(b) Policy Requirements., The policics may confain a reusenable deductible, In the
event of an insured loss, the deductible shall be treated as a Common Expense; provided, if the
Board reasonably determines, after notice and an opportunity to be heard in accordance with

Section 3.24 of the By-Laws, that the loss is the result of the negligence or willful misconduct of

one or more Owners, their guests, invitees, or lessees, then the Board may levy a Specific
Assessment ol the Tult amount of such deductible against such Ownei(s) and their Units,

All insurance coverage abtained by the Board shall:

‘ (i) be written with a company authorized to do business in the State of
Gwrgm which sutisfies the requitements of the Federal National Mortgage Associution, or such
other secondary mortgage market agencies ot federal agencies as the Board deems appropriate,

(i) be written in the name of the Association as trustee for the benefited
parfies;

(i) not be brought mto conlribution with msurance purchased by Owners,
accupants, or their Mortgagees individually.

In addition, the Board shall be vested with exclusive authority to adjust losses; provided,
no Moertgagee having an interest in such losses may be prohibited from parficipating in the
seltlement negotiations, 1f any, related to the Toss.

. (o) Damage and Destruction. Immediately atier damage or destruction fo all or any
part of the Community covered by insurance written in the name of the Association, the Board or
its duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction.  Any damage to or destruction of the Comman
Area shall be repaired or reconstructed unless the Members representing at least 67'% of the total
Class "A" votes in the Association, and the Class "B" Member, 1f any, decide not to repair or
reconstruct. If the Association determines that the damage or destruction ta the Common Area
shall not be repaired or reconstructed and no alternative improvements are authorized, the
aflected property shall be cleared of all debris and ruins and thereafter shall be maintained by the
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Association in a neat and attractive, landscaped condition consistent with the Community-Wide
Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, ot
atter such settlement as is necessary and appropriate, shall be retained by and for the benefit of
the Association and placed in a capital improvements account. This is a covenant for the benefit
of Mortgagees and may be enforced by the Morigagee of any aflected Unit,

If insurance proceeds are insutficient to cover the costs ol repair or reconstruction, the
Board of Directors may, without a vote ol the Members, levy a Special Assessment to cover the
shortfall.

60.2. Owners' Insurance.

By virtue of taking title to a Unit, each Owner covenants and agrees with all other
Owners and with the Association to carry property insurance tor the full replacement cost of all
insurable improvements on his or her Unit, less a reasonable deductible. Each Owner further
covenants and agrees that in the event ot damage to or destruction of structures on or comprising
his Unit, the Owner shall proceed promptly to repair or 1o reconstruct in a manner consistent
with the original construction or such other plans and specifications as are approved in
accordance with Article IX. Alternatively, the Owner shall clear the Unit of all debris and ruins
and maintain the Unit in a neat and atractive, landscaped condition consistent with the
Community-Wide Standard. The Owner shall pay any costs which are not covered by insurance
proceeds.

Article VI Annexation and Withdrawal of Property

v, Annexation Without Approval of Membership.

Lintil all property deseribed on Exlubit "BY has been subjected to this Declaration or ten
years after the Recording of this Declaration, whichever is carlier, Declarant may from time to
time unilaterally subject to the provisions of this Declaration all ar any portion of the real
property described in Exhibit "B." Declarant may transfer or assign this right to annex property,
provided that the transferce or assignee is the developer of af least a poriion of the real property
described in Exhibit "A"™ or "B" and that such transter is memorialized in a Recorded instrument
executed by Declarant.

Such wnnexation shall be accomplished by Recording a Supplemental Declaration
describing the praperty being annexed.  Such Supplemental Declaration shall nol reguire the
consent of the Members, but shall require the consent of the owner of such property, if other than
Declaranl. Any such annexation shall be effective upon Recording the Supplemental Declaration
unless otherwise provided therein.

Nothing in this Declaration shall be construed to require Declarant or any successor to
annex ot develop any of the preperty sct forth in Exhibit "B" in any manner whatsocver.
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7.2, Annexation With Approval of Membership.

The Association may annex any real property to the provisions of this Declaration with
the consent of the owner of such property, the affirmative vote of Members representing a
majority of the Class "A" votes of the Association represented at a meeting duly called for such
purpose. In addition, Declarant's consent is required so long as Declarant ewns property subject
to this Declaration or which may become subject to this Declaration in accordance with Section
7.1

Such annexation shall be accomplished by Recording a Supplemental Declaration
describing the property being annexed. Any such Supplemental Declaration shall be signed by
the Presidenl and the Secretary of the Association, and by the owner of the annexed property,
and by Declarant, it Declarant's consent is required. Any such annexation shall be effective upon
Recording unless otherwise provided therein.

7.3,  Withdrawal of Property.

Declarant reserves the right to amend this Declaration so long as it has a right to annex
additional property pursuant to this Section 7.1, for the purpose of remaving any portion of the
Community from the coverage of this Decluration, provided such withdrawal is not
uncquivocally contrary to the Community's overall, uniform scheme of development. Such
amendment shall not require the consent of any Person other than the owner of the property to be
withdrawn, it nof Declarant.

7.4, Additional Covenants and Fasements.

Declarant may subject any portion of the Community w additional covenants and
casements by Recording a Supplemental Declaration, concurrent with or after the anncexation of
the subject property, sciting forth such additional covenants and easements.  Any such
Supplemental Declaration shall require the written consent of the owner(s) of the subject
property, if other than Declarant,  Any such Supplemental Declaration may supplement, create
exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject
property in order 1o reflect the different character and intended use of such property.

Article VILI Asscssments

8.1, Creation of and Oblization for Assessments.

{a) Types. There are hereby created, and the Association is authorized to levy,
asscssments for the Association's Commen Expenses. Such assessments shall commence ar the
time and in the manner set forth in Section 8.8,

There shall be three types of assessmients:  (a) General Assessments as described in
Section 8.3; (b) Special Asscssments as described in Section 8.5; and (¢} Specific Assessments as
described in Segtion 8.6. Each Owner, by accepting a deed or entering into a Recorded contract
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of sale for any portion of the Community, is desmed to covenant and agree to pay these
agsessments.

(b) Parsonal Qbligation and Lien. All assessments, together with interest (computed
from the due date of such assessment at a rate of 10% per annum or such higher rate as the Board
may establish, subject to the limitations of Georgia law), lale charges established by Beard
resolulion, costs, and reasonable attorneys' fees, shall be a charge and continuing lien upen cach
Unit and also shall be the personal abligalion of the Person who was the Owner of such Unit at
the time the assessment arose. Upon a transter of title to a Unit, the grantee shall be jointly and
severaily liable for any assessments and other charges duc at the time of conveyance. However,
no first Mortgagee who obtains title to a Unit by excreising the remedies provided in ils
Mortgage shall be Hable for unpaid assessments which acerued prior to such acquisition of title.

The Association shall, upon request, furnish to any Owner liable for any type of
asgsessmicnt a certificate in writing signed by an Association otficer setting forth whether such
assessment has been paid.  Such certificate shull be conclusive evidence ol payment.  The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

'

Asscssments shall be paid in such manner and on such dates as the Board may establish.
The Board may provide for discounts for early payment or similar time/price difterentials. The
Board may require advance payment of assessments at closing of the transter of title to a Unit
and imposc special requirements for Owners with a history of detinquent pavment. The General
Assessment shall be an annual assessment duc and payable in advance on the first day of each
fiscal year; provided, the Board may by resolution permit payment in two or more installments.
If any Qwuer is delinquent in paying any assessments or other charges levied on his Unit, the
Board may accelerate the installments and require all of the General Assecssment to be paid in
full immediately.

No Owner may exempt himself from hability for assessments by non-use of Commaon
Area, abandonment of his Unit, or any other micans. The obligation to pay asscssments is a
separate ancd independent covenand on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of i, or for inconvenience or
discomfort arising trom the making of repairs or improvements, or from any other action it takes.

The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials, or a combination of services and muterials with

Declarant or other entities tor payment of Common Expenses.

8.2, Declarant's Obligation for Assessments.

During the Class “B" Control Period, Declarant shall not be hable for payment of
assessnents on Units which it owns. However, Declarant may anmually clect to, but shall not be
obligated to, contribule 1o the Association the difference between the amount of assessments
levied on all other Units subject to assessment and the amount of actual expenditures by the
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Association duting the fiscal year (a "Subsidy"). ARer termination of the Class "B" Contral
Period, Declarant shall pay asscssments on its unsold Units subject to assessment under Section
8.8 in the same manner as any other Owner.

Any Subsidy may be treated, in Declarant's discretion, as either: a voluntary contribution;
an advance against future assessments (if any); or a loan by Declarant to the Association.
Subsidy which is treated as a loan may be evidenced by promissory notes from the Association
in tavar of Declarant.  As an allernative to paying a Subsidy, Declarant may cause the
Association to borrow funds from a commercial lending institution at the then prevailing rates
for such a loan in the local area of the Community.

Any Subsidy shall be disclosed as a line item in the Commeon Expense budget and the
treatment of such Subsidy shall be made known to the membership, The payment of a Subsidy
in any year shall under no circumstances obligate Declarant to continue payment of a Subsidy in
[uture years, unless otherwise provided in a written agreement between the Association and
Declarant,

8.3, Computation of General Asscssments,

At lcast 30 days before the beginning of cach fiscal year, the Board shall prepare a budget
covering the estimated Common Expenses during the coming year, which may include a capital
contribution to establish a reserve fund. General Assessments shall be fixed at a uniform rate for
all Units subject to assessment under Section 8.8, Such assessment rate shall be set at a level
which is reasonably expected to produce total income for the Association cqual to the total
budgeted Common Expenses, including reserves. In determining the total funds to be generated
through the levy of General Asscssments, the Board, in its discretion, may consider other sources
of tunds available to the Association, including any surplus trom prior years and any assessment
incame expected to be gencrated from any additional Units.

The Board shall send a copy of the final budget and notice of the amount of the General
Assessment for the following year to each Owner at least 30 days prior fo the beginning of the
fiscal year for which it is to be elTective. Such budget and assessment shall become effective
unless disapproved at a mceting by at least 67% of the Class "A" Members and by the Class "B”
Member, if such exists. There shall be no obligation to call such a meeting unless a petition for a
special meeting is presented to the Board within [0 days of the delivery aof the notice of
assessment.

If a budget is not adopted for any year, then until such time as a budget is adopted, the
budget in effect for the immediately preceding vear shall continug for the current vear.

8.4 Reserve Budpret and Capital Contribution.

(a) The Board may prepare a reserve budget which takes into account the number and
nature of replaceable assets within the Arca of Commeon Respensibility, the expected life of cach
assef, and the cxpected repair or replacement cost. 11 established, the Board shall include as a
line item 1n the Common Expense budget a capital contribution in an amount sufficient to permit
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meeting the projecied needs of the Association over the budget period. There shall be no
obligation to cstablish a reserve budget or capital contribution. So long as the Board excrcises
husiness judgment in determining the amount or necessity of a reserve, the amount shall be
considered adequate. 1f reserves are ned established or are insufficient for the repair or
replacement ol any capital asset, Special Assessments may be levied.

(b) Upon acquisition of record title to a Unit by the first Owner ather than Declarant
or a builder, and cach subsequent Owner, a contribution of $1,500.00 (“Initiation Fee™) shall be
in addition to, not in lien of, any annual or special assessments.  The Initintion Fee shall be
payable at closing, shall not be prorated, and the Association shall have all rights under this
Article for enforcement of assessments if it is not paid. The Initiation Fee shall be deposited into
an account of the Association and used by the Association the Boards’ its sole discretion. The
Inmitiation Fee referred in ihis paragraph is payable to the Association upon the conveyance of
title to a Unit, except in the following situations: the conveyance of title by Declarant; by a co-
owner to any person who wasg a co-owner innmediately prior to such transfer; to the Owner’s
estate, surviving spouse, or child upon the desth of the Owner; to an entity whaolly owned by the
grantor; or to an institutional lender pursuant to a Mortgage or upon foreclosure of a Mortgage,

8.5 Special Assessnents.

In addition ta other authorized assessments, the Association may levy Special
Assessments from fime o time to cover unbudgeted expenses or expenses in excess of those
budgeted, Any Special Assessment which would exceed the amount of the General Assessment
in any fiscal year shall require the affirmative vote or writlen cansent of a majority of the tofal
Class "A" votes in the Assaciation, and the affirmative vote or written consent of the Class "B
Member, if such exists. Special Assessments shall be payuble in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the fiscal year
in which the Special Assessment is approved. Except as otherwise provided in Section 8.8,
Speciil Assessments shall be levied equally on all Units.

v 8.6, Specific Assessments.

The Association shall have the power to levy Specific Asscssments against a particular
Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
benelits, items, or services to the Unit or its occupants upon request ol the Owner pursuant 1o a
menu of special services which the Board may from time to time authorize to be offered to
Owners and occupants (which might include, without limitation, landscape mainienance, pest
cantrol, cable television or utility service, and similar services). Specific Assessments may be
levied in advance of the provision of the requested benelit, item or service as a deposit against
charges to be incutred by the Owner; and

(b} to cover costs incurred in bringing the Unit into compliance with the ferms of this
Declaration, any applicable Supplemental Declaration, the By-Laws or rules, or costs meurred as
a conscquence ol the conduct of the Owner or occupants of the Unit, their agents, cantractars,
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cemployees, licensees, invitees, or guests; pravided, the Board shall give the Unit Owner prior

written notice and an opportunity for a heuring, in accordance with Section 3.24 ol the By-Laws
before levying any Specific Assessment under this subsection (b).

8.7. Lien lor Agsessments.

The Associstion shall have a Tien agaiust gach Unit to sccure payment of delinguent
assessments, as well as interest, late charges, costs of collection, and attorneys fees. Such lien
shall be superiar 1o all other liens, except {a) the liens ot all taxes, bonds, assessments, and other
levies whiich by law wauld be superior, and (b) the lien or charge ot any first Mortgage of record
(meaning any Recoerded Mortgage with first priority over other Mortgages) made in good faith
and tor value. Such lien, when delinguent, may be enforced by suit, judgment, and foreclosure
in the same manner as mortgages are foreclosed under Georgia law.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While & Unit is owned by the Association following foreclosure:
(a) no right to vote shall be exercised on its behalf; (b) no assessment shall be Jevied on it; and
{c) each ather Unit shall be charged, in addition to its usual assessment, its pro rata share of the
assessmicnt that would have been charged such Unit had it not been acquired by the Association.
The Association may sue for unpaid assessments and other charges authorized hercunder without
foreclosing or waiving the lien securing the same.

The sale or transter of any Unit shall not attect the assessment lien or relicve such Unit
from the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant
to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to such sale or transter. A Mortgagee or other purchaser of a Unit who
obfains title pursuant to foreclosure of the Mortgage shall not be personally liable for
asscssments on such Unit due prior to such acquisition of title, Such unpaid assessmenis shall be
deemed to be Cammon Expenses collectible from Owners of all Units subject to assessment
under Scction 8.8, including such acquirer, is successors and assigns.

8.8. Datc of Commencement ol Assessments,

The obligation to pay assessments shall commence as 1o each Unit on the first day of the month
following the later of: (a) the month in which the Board shall establish the Common Expense
budget and levy assessments, or {b) date upen which the Unit is conveyed or tfransferved trom
Declarant aor a Declarant-approved builder to an Qwner for residential occupancy. The first
annual General Assessment levied on each Unit shall he adjusted according to the number of
months remaining in the fiscal year at the time assessments commence on the Unit.

8.9 Failure to Asscss.

Failure ol the Board to fix assessment amounts or rates or to deliver or mail cach Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay assessmenis.  In such event, each Owner shall continue to pay General
Assessments on the same basis as during the last year for which an assessment was made, il any,
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until a new assessment is levied, at which time the Association may retroactively assess any
shartfalls in collections.

8.10. Exempl Property.

In addition to those units not subject to asscssment under Section 8.8, the following
property shall be exempt from payment of asscssments:

(a) All Common Area and such portions of the property owned by Declarant as arc
included in the Area of Commen Responsibility pursuant te Section 3.1; and

{b) Any property dedicated 1o and accepted by any governmental authority or public
uttlity,

Article IX Architectural Standards

9.1.  General.

Na structure or thing shall be placed, erected, or installed upon any Unit, and no
improvements (including staking, clearing, other site work, exterior alteration of existing
improvements, painting or moditying fences, and planting or removal of landscaping materials)
shall take placc cxcept in compliance with this Article.  Any Owner may remedel, paint, or
redecorate the interior of structures en his Unit without approval. However, modifications to the
interior of screened porches, patios, and similar portiens of a Unit visible from outside the
structiires on the Unit shall be subject to approval. No approval shall be required 1o repaint the
exterior of a structure in accordance with the originally approved color scheme or to rebuild m
accordance with originally appraved plans and specifications. This Article shall not apply to the
activities of Declarant or the Association.

“9.2.  Architectural Review.

{a) By Declarant. Until 100% of the Units anticipated under the Land Plan have been
developed and conveyed to Owners other than Declarant and contain dwellings for which
certificates of occupancy have been issued, Declarant shall have exclusive authority 1o
administer and enforce architectural controls under (his Article and to review and act upon all
applications for original construction within the Community. There shall be no surrender ol this
right prior to that time cxeept by a wrilten instrument specifically assigning all or a pertion of
such right in Recordable torm executed by Declarant,

(b) Architectural Review Committec. Upon the expiration or assignment of all ar a
portion of Declarant's authorily to control architectural review for all or a portion of the
Community, the Board shall creale and appoint an Architectural Review Committee ("ARC™).
The ARC shall consist of at least three, but not more than five, persons who shall scrve and may
be removed In the Board's discretion; provided, as leng as Declarant owns any property
described on Exhibit "A" or "B," it shall be entitled to appoint one member. The ARC shall have
no rights or authority until Declarant's authority expires or is assigned. At such time, the ARC




Deed Book 47164 Py

shall have authority over modifications, additions, or alterations made on or to existing structures
on Units. At any time during the review process, Declarant shall have the right to veto any
action taken by the ARC so long s it owns any property described in Exhibit "A"

All new construction or moeditications shall be reviewed, and the reviewing body may
establish and charge reasonable fees for review of applications hereunder and may require such
fees to be paid in full prior 1o review of any application. Such fees may include the reasonable
costs incurred in having any application reviewed by architects, engineers, or other professionals.
Declarant and the Association may employ architects, engineers, or other persons as deemed
neeessary o pertornn the review, The Board may include the compensation ot such persons in
the Association's annual operating budget as a Common Expense.

9.3 Standards and Proccdurcs.

(a) Standards. Declarant may prepare architectural standards or design guidelines
("Standards™) which shall apply 1o all construction activities within the Community. Declarant
shall have sole and full authority to amend the Standards as long as it owns any portion ot the
Community or has the right te anpex additional property in accordance with Section 7.1.
Thereafter, the ARC shall have the authority to amend the Standards with the consent ot the
Board, The Standards are intended to provide guidance te Owners regarding matters of
patcticular concern in considering applications, and all structures and improvements shall be
constructed in strict compliance with the Standards, unless the reviewing body has granted a
varianee in writing,

(b) Procedures, Prior o commencing any activity subject to review, an Owner shall
submit an application for approval of the proposed work to the appropriate reviewing body.
Such application shall be in the form required by the reviewing body and shall include plans and
specificalions ("Plans'™) showing site layout, structural design, exterior clevations, cxterior
materials and colors, signs, landscaping, drainage, lighting, irrigation, utility facilities layout and
screening therefor, and other features of proposed construction, as applicable. Before the Owner
may begin the proposed activity, the application must be approved in accordance with the
procedures described below.

In reviewing cach submission, the reviewing body may consider whatever factors it
deems relevant, including visual and harmony ot external design with surrounding structures and
environment.  The teviewing body muy require relocation of native plants within the
construction site, screening, and landscaping as a condition of approval of any submission.

The reviewing body shali respond in writing to an application within 3¢ days at an
address specified by such party at the time of submission.  The response may (i) approve the
application, (ii) approve pertions, segments, or features of the Plans, and disapprove other
portions, segments, or leatures, or (iil) disapprove an application which is deemed to be
inconsistent or not in conformity with this Declaration and/or the Standards.  The reviewing
body may, butl shall not be obligated to, set forth the reasons for such finding, and it may make
suggestions 1¢ cure ohjections to an application. In the cvent the reviewing body fails to respoend
in a timely manner, approval shall be deemed to have been given; previded, no construction
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which is inconsistent with the Standards shall be deeined approved unless a written variance has
been issued. Notice shall be deemed to have been given at the time the envelope containing the
response is depesited with the U, S. Poslal Service. Personal delivery of such written notice
shall, however, be sufficient and shall be deemed to have been given at the time of delivery to
the submitting party.

If construction docs not conumence on a praject which has been approved within 120
days of such approval, such approval shall be deemed withdrawn, and it shall be necessary for
the Qwner to reupply for approval, 1 construction is not completed on a project for which plans
have been approved within the period set Torth in the Standards or in the approval, such approval
shall be deemed withdrawn, and such incorplete construction shall be decmed to be in violation
of this Article.

94, No Waiver of Future Approvals.

Each Owner acknowledges that the people reviewing applications will change from time
fo time and that interpretation, applicatien, and cnforcement ol the Standards may vary
accordingly. Approval of proposals, plans and specifications, or drawings for any work done or
proposed, or in conunection with any other matter requiring approval, shall not be deemed to
constitute a waiver of the right to withheld approval as to any similar proposals, plans and
specifications, drawings, or other matters subscquently or additionally submitied lor approval.

9.5, Variance.

; Declarant or the ARC may authorize variances, in writing, from the Standards or its
guidelines and procedures, but eoly: {a) in accordance with duly adopted rules and regulations,
(o) when unique circumstances dictate, such us unusual topography, natural obstructions,
hardship, or aesthetic or environmental considerations, and (¢) when construction in accordance
with the variance would be consistent with the purposes of the Declaration and compatible with
existing and anticipated uses of adjoining propertics. Inability to obtain, or the terms ol any
governmental approval, or the terms of any linancing shall not be considered a hardship
warranting a variance.

6.6.  Limitation of Liability.

!
.
'

The requirements and procedures established by this Article are intended to enhance the
overall aesthetics of the Community and shall not create any duty to any Person. Declarant, the
Boaard, or the ARC shall not bear any responsibility tor (i) ensuring the structural integrity or
soundness of approved construction or modifications, (1i) for ensuring compliance with building
codes and other governmental requircments, or (iid) for ensuring the appropriateness of soils,
drainage, and general site work. Neither Declarant, the Association, the Bourd, the ARC, any
committee, or member of any of the foregoing shall be held liable for any injury, damages, or
loss arising out of the manner or quality ol approved construction on or moditications to any
Lnit. In all matters, the Association shall defend and indemnify the ARC and its members.
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9.7.  Enforcement.

Any structure, thing, or improvement placed or made in violation of this Article or the
Standards shall be deemed to be nonconforming, unless a variance has been granted.  Upon
written request from the Board or Declarant, Cwners shall, at their own cost and expense,
remove such structure or improvement and restore the property to substantially the same
condition as existed prior to the nonconforming work. Should an Owner fail to remove and
restore as required, Declarant or the Board shall have the right ©o Record a notice of violation
and to enter the property, remove the violation, and restore the property to substantially the same
condition as previously exisied.  All costs, together with interest at the maximum rate then
allowed by law, may be asscssed against the Owner and Unit and collected as a Specific
Asscssment,

Unless otherwise specified in writing by the body granting approval, all approvals
granted hercunder shall be deemed conditioned upon completion of all elements of the approved
work and all work previously approved with respect to the same Unit, unless approval to modify
any application has been obtained. In the event that any Person fails to commence and diligently
pursue to completion all approved work, the Association shall be authorized, after notice o the
Owner of the Unit and an oppertunity to be heard in accordance with the By-Laws, te enter upon
the Unit and remove or complete any incomplete work and to assess all ¢osts incurred against the
Uit and its Owner as a Specific Assessment.

The Board may exclude from the Community any contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and provisions of this
Article und the Standards, subject to the notice and hearing procedures contained in the By-
Laws. [n such event, neither the Assogiation, its officers, or directers shall be held liable to any
Persan for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association and Declarant shall have the authority and
standing 1o pursue all legal and cquitable remedies available to enforce the provisions of this

Article and the decisions of the reviewing bodies.

Article X Use Restrictions and Rules

10.1.  Plan of Development; Applicability; Effect.

Declarant has established a general plan of development for the Community in order to
enliamce all Owners’ quality of life and cellsctive interests, the acsthetics and environment within
the Community, and the vitality of and sense of community, all subject to the Board's and the
Members' ability to respond to changes in technelogy, needs and desires, and to regulate and
control the Arca of Commeon Responsibility. The initial Use Restrictions and Rules attached as
Exhibil "C," estabhish affirmative and negative covenants, casements, and restrictions on the land
subject to this Declaration.

All provisions of this Declaration and any Assoctation rules shall apply to all Cwners,
occupants, tenants, guests, and invitces ot any Unit, Any tease on any Unit shall provide thac the

(s8]
(5]
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lessee and all occupants of the lcused Unit shall be bound by the terms of the Governing
Documents.

10.2.  Authority to Promulgate Usc Restrictions and Rules,

The initial Use Restrictions and Rules may be modified in whole or in part, repealed, or
expanded as follows:

() Subject 1o the Board's duty to exercise business judgnient and reasonableness on
behalf of the Association and s Members, the Board may adopt rules which modify, cancel,
limit, ¢reale exceptions to, or expand the initial Use Restrictions and Rules. The Board shall
send notice by mail to all Owners congerning any such proposed action at least five business
days prior to the Board meeting at which such action is to be considercd. Members shall have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective unless disapproved at a mceting by Mcembers
representing at least 31% of the total Class "A" votes and by the Class "B" Member, if any. The
Board shall have no obligation to call a meeting of the Members to consider disapproval except
upon petition of the Members as required for special meetings in the By-Laws.

(b} Alternatively, the Members, at a mecting duly called for such purpose as provided
m the By-1.aws, may adopt rules which modify, cancel, limit, ¢reate exceptions to, or expand the
Use Restrictions and Rules previcusly adepted by a vote of Members representing at least 31%
of the total Class "A" votes in the Association and the approval of the Class "B" Member, it any,

(c) At least 30 days prior to the effective date of any action taken under subsections
(a) ot (b} of this Scction, the Board shall send a copy of the rule ta each Owner. The Association
shall provide, without cost, a copy of the new Use Restrictions and Rules then in effect to any
requesting Member or Mortgagce.

10.3.  Owners' Acknowledgment,

ATl Owners and oceupants of Units are given notice that use of their Units is limited by
the Use Restrictions and Rules as they may be amended, expanded, and otherwisc modified
hereunder. Each Owner, by acceptance of a deed or entering into and Recording @ contract of
sale, acknowledges and agrees that the use and enjoyment and marketability of his or her Unit
can be allected, that the Use Restrictions and Rules may change from time to time, and thal such
changed Use Restrictions and Rules may or may not be set [orth in a recorded instrument.

10.4.  Rights of Owners,
Except as may be specifically set forth in this Declaration (either initially or by

amendment), neither the Beard nor the Members may adopt any rule in violation of the following
provisions:

2
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() Similar_Treatment.  Similarly situated Owners and occupunts shall be treated
similarly,

(b) Signs. Mo signs, banners, symbols, or displays of any kind shall be displayed
upon any Unit other than one sign identifying the name of the contractor during construction of a
dwelling or the developer of the Community, or one "tor sale” sign not to excecd cighteen inches
in surlace area.  Any such sign must satisty any design criteria set forth in the Standards and
otherwise approved by the reviewing body under Section 9.2, Notwithstanding the foregeing
restriction, a Mortgagee taking title to a Unit pursuant to the terms of a Mortgage, or any Person
acling pursuani to a law or ordinance may place a sign on a Unit, provided that the design, colar,
and sizc of any such sign is approved by the reviewing body.

(c) Religious_and Holiday Displuys. The rights of Owners to display religious and
holiday signs, symbeols, and decorations on their Units of the kinds normally displayed in single-
fammily residential neighborhoods shall not be abridged, cxcept that the Association may adopt
ime, place, and manner restrictions with respeet to displays visibie from outside of a structure.

(d) Houschold Composition. No rule shall interfere with the freedom of occupants of
Units to determine the camposition of (heir households, except that the Associalion shall have
the power to require that all seeupants be members of a single housckeeping unit and to limit the
talal number of occupants permitied in each Unit on ihe basis of the size and facilities ol the Unit
and its fair use of the Common Arca,

{c) Activitics Within Dwellings. No rule shull interfere with the activities carried on
within the confines of dwellings, except that the Association may prehibit activities not normally
assaciated with property restricted to residential use, and it may restrict or prohibif any activitics
that create monetary costs for the Association or other Owners, that creale a danger to the health
or safety of others, that generale excessive noise or fraffic, thal creale unsightly conditions
visibie outside the dwelling, or that create an unreasonable source of annoyance. )

D Allocation of Burdens and Benefits. No rule shall alter the allocation of financial
hurdens among the various Units or rights to use the Common Area to the detriment of any
Owner over that Owner's objection cxpressed in writing to the Association. Nothing in this
pravision shall prevent the Association from changing the Common Areas available, from
adapting generally applicable rules for use of Common Area, or from denying use privileges to
those who abuse the Common Area, violate rules or this Declaration, or fail to pay assessments.
This provision does not affect the right to increase the amount of assessments as provided in
Article VIIL

{a} Alicnation. No rule shall prohibit leasing or transter of any Unit, or require
consent ol the Association or Board for leasing or transler of any Unit; provided, the Association
or the Board may require a mininun lease term of up to 12 months. The Asscciation may
require that Owners use lease forms approved by the Association, but shall net impose any fee
on the lease or transfer of any Unit greater than an amount reasonably related to the Association's
costs of administering that leusc or transter,
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(h) Reasonable Rights to Develop. No rule or actien by the Association or Bouard
shall unrcasonably impede Declarant's right to develop the Community.

(0 Abridging Existing Rights. It any rule would otherwise require Owners or
oceupants of Units Lo dispose of personal property which they maintained in or on the Unit prier
to the effecrive dare of such rule, or to vacale a Unit in which they resided prior to the effective
date of such rule, and such property was maintained or such occupancy was in compliance with
this Declaration and all rules previously in farce, such rule shall net apply to any such Gwners
withaut their written consent unless the rule was in effect at the time such Owners or occupants
acquired their interest in the Unit.

The limitations in this Section 10.4 shall apply to rules only; they shall nec apply te
amendments ta this Declaration adopted in accordance with Section 15.2.

Article XI Easements

11.1.  Easements of Encroachmient,

There shall be reciprocal appurtenant easements of encroachment, and for maintenance and use
of any permitted encroachment, between each Unit and any adjacent Common Area and between
adjacent Units due (o the unintentional placement, setthing, or shifting ot the improvements
constructed, reconstructed, ar allered therean (in accordance with the terms of these restrictions)
to a distunce of net more (han three feet, as measured from any point on the common boundary
along a line perpendicular to such heundary, However, in no event shall an easement for
encronchment exist il such encreachment occurred due to willtul and knowing conduct on the
part of, or with the knowledge and consent ¢f, the Person claiming the benefit of such easement.

»11.2.  Easements for Uzilitics,
|

(a) There are hereby reserved to Declarat, (so long as Declarant owns any property
described on Exhibit "A" or "B" of this Declaration), the Association (for perpetual duration),
and the designees of cach (which may include, without limitation, any governmental or quasi-
governmental entity and any utility company) non-exclusive casements upon, across, over, and
under all of the Communily (but not threugh a structure) to the extent reasonably necessary for
the purpose of manitering, replacing, repairing, maintaining, and operating cable television
systems, master television antenna systems, and other devices for sending or receiving data
and/or other clectronic signals; security and similar systems; roads, walkways, pathways, and
trails; wetlands and drainage systems; street lights and signage; and all utilities, including, but
not limited to, water, sewers, felephone, gus, and electricity, and utility meters; and for the
purpose of installing any of the foregeing on property which Declarant or the Association owns
or within cascments designated Tor such purposes on Recorded plats of the Community.

Dcclarant specifically grants lo the local water supplier, electric company, and natural gas
supplier easements across the Community for ingress, cgress, installation, reading, replacing,
repairing, and maintining utility lines, meters, and bexes, as applicable.

3
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(b) There is hereby reserved to Declarant, so long as Declarant owns any property
described on Exhibit "A" or "B" of this Declaration, the non-exclusive right and power to grant
such specific easements as may be necessary, in the sole discretion of Declarant, in connection
with the orderly development ot any property described on Exhibit A" or "B."

(c} Any damage to a Unit resulting from the exercise of the easements described in
subscctions (a) and (b} ot this Scction shall promptly be repuired by, and at the cxpense of, the
Persdn exercising the easement. The exercise of these casements shall not extend 1o permitting
entry into the structures on any Unit, nor shall it unreasonably interfere with the use of any Unit
and, except in an dmergency, entry onto any Unit shall be made only atter reasonable netice to
the Owner or occupail.

11.3. Easements for Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and designees, the
nonexclusive right and easement over the Community for access, ingress and cgress to the
detention basin located within the Community as shown on any Recorded plat of Milton
Registry, and the detention basim or ponds, creeks, streams, and wetlands located within the Areu
of Cormmon Responsibility and for (a) installing, keeping, maintaining, repairing, and replacing
pumps in order to provide water tor the irrigation of any of the Area of Common Responsibility;
{b) construching, maintaining, and repairing any bulkhead, retaining wall, levee, or other
structure retaining water; (¢} removing trash and other debris therefrom; and (d} any other
mamtenange activities nccessary to maintain the Community-Wide Standard.  All Persons
entitled to exercisc these eascments shall use reasonable care in, and repair any damage resulting
from, the intentional exercise of such easements. Nothing herein shall be construed to make
Declarant, the Association, or any other Person liable for damage resulting from {looding due to
heavy rainfall or other natural accurrences.

11.4.  Eascments to Serve Additional Propery.

Declarant hercby reserves for itself and its duly authorized agents, representatives, and
employees, successors, assigns, licensees, and mortgagees, an easement over the Common Area
for the purposes of enjoymaent, use, aceess, and development of the property described in Exhibit
"B," whether or not such property is made subject to this Declaration,  This casement inciudes,
but is not limited to, a vight of Ingress and egress over the Common Area for connecting and
installing utilities on such property. Declarant agrees that it and its successors or assigns shall be
responsible (or any damage caused to the Common Area as a result of the exercise of this
casemettt.

11.5. Right of Entry.

The Association shall have the right, but not the obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance pursuant to Article V hercot,
and to inspect for the purposc of ensuring compliance with the Governing Documents.  Such
right may be excreised by any member of the Board, the Association's officers, agents,
employees, and managers, and all policemen, firemen, ambulance personnel, and similar

379
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emergency personnel in the performance of their duties. Except in an emergency situation, entry
shall only be during reasonable hours and alter notice to the Owner. This right of entry shall
include the Asseciation's right to enter upon any Unit to cure any condition which may increase
the possibility of a fire or other hazard in the event an Owner fails or refuses to cure the
condition within a reasonable time atter Board request, but shall net authorize entry into any
dwelling without the Qwner or occupant's permissien, except by emergency personnel acting in
their official capacities.

11.6. Landscaping and Signaze Easements.

Declarant and the Association shall have perpetual, non-exclusive casgments cxcrcisable
by their respective employees, agents and contractors over those portiens of Units designated on
the Recorded subdivision plats relating to the Community for the purpoese of installation,
maintenance, repair, and replacement of lot bollards, neighborhoed entrance monuments, signs,
fences, lighting, irrigation systems and landscaping within the easement arca.  No fences,
structures, driveways, plantings, swings, wood piles, dog runs, or any other ebjects, temporary or
permanent, shall be permitted in such arcas without the Association’s prior written approval,
other than (hose mitially installed by Declarant.

Nothing herein shall obligate Declarant or the Association fo cxercisc such cascments or
to construct or install any of the foregoing.

Article XII - Mortgagee Provisions

The following provisions are for the benefit of holders, msurers, and guarantors of first
Mortgages on Units in the Community.

12.1. Notices of Action.

An institutional helder, insurcr, or guarantor of a tirst Marlgage who provides a written request
to the Associalion (such request to state the name and address of such holder, insurcr, or
guarantor and the street address of the Unit 1o which its Mortgage relates, therehy becoming an
"Eligible Holder"), will be entitled to timely written netice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
the Community or which affeets any Unit on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder;,

(b) Any delinguency in the payment of assessments or charges owed by a Unit
subjeet to the Mongage of such Eligible Holder, where such delinquency has continued for a
perind of 60 days, or any other vielation of the Declurution or By-Laws relating 1o such Unit or
the Owner or Qecupant which is not cured within 60 days; or

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association,
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12,2, No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or ather party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
takmyg ot the Common Area.

12.3. Notice to Association.

Upon request, each Owner shall be obligated to fumish to the Association the name and
address of the holder of uny Mortgage encumbering such Owner's Unit.

12.4.  Failure ol Morlgagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
written response trom the Mortgagee within 30 days of the date of the Asseciation's request,
provided such request is delivered to the Mertgagee by certified or registered mail, return receipt
requested. .

Article X111 Declarant's Rights

Any or all of the special rights and obligations of Declarant set forth in this Declaration
or the By-Laws may be transferred or assigned in whoie or in part to other Persons, provided that
the transfer shall net reduce an obligation nor enlarge a right beyond that which Declarant has
under this Declaration or the By-Laws. No such transfer or agsignment shall be etfective unless
it 18 in a written instrument signed by Dectarant and duly Recorded.

Declarant and builders authorized by Declarant may maintain and carry on without fee or
charge upon portions of the Common Area such facilities and activities as, in Declarant’s
opinion, may be reasonably rcquired, convenient, or incidental to the construction or sale of
Units, including, but not limited to, business offices, signs, model homes, and sales oftices.
Declarant and authorized builders shall have casements for access to and use ot such facihities.

Declarant and its employees, agents, and designees shall also have a right and easement
over and upon all of the Common Area for the purpose of making, constructing, and installing
such improvements to the Common Area as it deems appropriate in its sole discretion.

No Person shall Record any declaration of covenants. cenditions, and restrictions; or
declaration of condominium; or similar instrument aftecting any portion of the Community
without Declarant's review and written consent.  Any attemipted Recordation without such
consent shall result in such instrument being void and of no force and cffect unless subscquently
approved by written consent signed by Declarant and Recorded.

Nohwithstanding any counrrary provision of this Declaration, no amendment to or
modification of any Use Restrictions and Rules, architectural standard, or desigm guideling or
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attempted after termination of the Class "B" Controt Period shall be cffective without prior
notice to and writlen approval of Declarant so long as Declarant owns any portion of the
Community primarily for development and sale.

This Article may not be amended without Declarant's written consent.  The rights
contained in this Article shall ferminate upon the earlier of (a) 40 years from the date this
Declaration is Recorded, or {b) upon Recording by Declarant of a written statement that all sales
activily has ceased.

Article XIV  Dispute Resolution and Limitation on Litigation

14.1.  Agrcement to Avoeid Litigation,

Declarant. the Association, its officers, divectors, and commitiee members, all Persons
subject to this Declaration, any builder, and any Person not otherwise subject to this Declaration
who agrees to submit to this Article (collectively, "Bound Partics") agree to encourage the
amicable reselution of disputes involving the Community, without the emotional and financial
costs of litigation. Accordingly, each Bound Parly covenants and agrees that those claims,
arievances or disputes described in Sections 14.2 ("Claims") shall be resolved using the
procedures scf forth in Section 14.3 in lieu of [ling suil in any court.

14.2. Claims.

Unless specifically exempted below, all claims, gricvances, or disputes arising out of or
relating to the interpretation, application, or enlorcement of the Governing Documents; the
rights, obligations, and duties of any Bound Party under the Governing Documents; or relating to
the design or construction of improvements within the Community shall be subject to the
provisions of Section 14.3.

Notwithstanding the ubove, unless all parties thereto otherwise agree, the follewing shall
not be Claims and shall not be subject to the provisions of Section 14.3:

D @) any suit by the Association against any Bound Party to enforce the provisions of
Article VI {Assessments);

(b) any suit by the Association to obtain a temporary restraining order (or other
cmergeney equitable reliet) and such other ancillary relief as the court may deem necessary in
order to maintain the status quo and preserve the Association's ability to enforce the provisions
of Article IX (Architectural Standards) and Article X (Use Restrictions and Ruies),

(¢) any suit beiween Owners, which does not include Declarant or the Association as
a party, if such suit asserts a Claim which would censtitute a cause of action independent of the

Governing Documents;

(dy any suit in which any indispensable party is nat a Bound Patry; and
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(e) any suit as to which any applicable statute of limitations would expire within 184
days of giving the Notice required by Section [4.3(a).

With the consent of all parties thereto, any of the above may be submitted to the
alternative dispute resolution procedures set forth in Section 14.3,

14,3, Mandatory Procedures,

(a) Notice. Any Bound Party having a Claim ("Claimant”} against any other Bound
Party ("Respondent™) (collectively, the "Parties™) shall notify cach Respondent in writing (the
"Notice"), stating plainly und concisely:

(0 the nature of the Claim, including the Persons involved and Respondent's
role in the Claim;

(1) the fegal basis of the Claim {i.c., the specific authority cut of which the
Claim arises);

{ii}  Claimant's proposed remedy; and

. {(iv)  that Claimant will meet with Respondent to discuss in goad thith ways
resolve the Claim.

L)) Negotiation and Mediation.

(i) The Partics shall make every reasonable effort to meet in person and
confer for the purpose of reselving the Claim by good faith negotiation.  If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to assist the Parties
in resolving the disputc by ncgotiation.

) (i) If the Partics do not resolve the Claim within 30 days of the date of the
Noticé (ot within such other period as may be agreed upon by the Parties) ("Termination of
Negotiations'), Claimant shall have 30 add:tional days to submit the Claim to mediation under
the auspices of the Neighborhood Justice Center of Atlanta or, if the Parties otherwise agree, to
an independent agency providing dispute resolution services in the Fulton County area.

(i} If Claimant does not submit the Claim to mediaiion within 30 days after
Termination of Negotiations, or docs not appear for the mediation, Claimant shall be deemed to
have waived the Claim, and Respondent shall be released and discharged from any and all
liability to Claimant on accceunt of such Claim; provided, nothing hcrein shall release or
dischurge Respondent from any liabitity Lo any Persen other than the Claimant,

(iv)  Any settlement of the Claim through mediation shall be documented in
writing by the mediator, If the Partics do not settle the Claim within 30 days atter submission of
the matter to the mediation process, or within such time as determined by the mediator, the
mediator shall issue a notice of termination of the mediation proceedings ("Termination of
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Mediation™). The Termination of Mediation notice shall sct forth that the Partics are at an
impasse and the date that mediation was terminated.

14.4.  Allocation of Costs of Resolving Claims.

Each Party shall bear ite own costs, including any attorneys lees ncurred, and cach Party
shall share cqually all charges rendered by the mediator(s).

i14.5. Enlorcement of Resolution.

After resolution ot any Claim, if any Purty fails to abide by the terms of any agreement or
Award, then any other Party may file suit or initiate administrative procecdings o enforce such
agreement or Award without the need to again comply with the procedures set forth in Section
14.3. In such event, the Party tuking action (o enforce the agreement or Award shall be entitled
to recaver from the non-complying Party (or if more than one non-complying Party, from all
such Parties pro rata) all costs incurred in enflorcing such agreement or Award, including,
without limitation, attorneys' fees and court costs.

Article XV General Provisions

[5.1. Duration.

' This Declaration, as it may be amended, is intended to remain in effect in perpetuity.
However, so long as Georgia law limits the period during which covenants may run with the
land, this Declaration shail run with and bind the Community so long as permitted.  After such
time, this Declaration shall be extended automartically for successive 20-year periods, unless
terminated in accordance with O.C.G.A. §44-5-60, as may be amended, within the year
preceding any cxtension.  Nolwithstanding the abave, if any of the covenants, conditions,
resiriclions, or other provisions of this Declaration shall be unlawful, veid, or voidable for
violation of the rulc against perpetuities, then such provisions shall continue oenly until 21 years
after the death of the last surviver of the now living descendants of Elizabeth 11, Queen of
England.

15,2,  Amendment.

This De¢laration may be amended as provided in this section.  Amendments o this
Deciaration sha!l become cffective upon Recordation, unless a later effective date is specified
therein,  Any procedural challenge to an amendment must be made within six months of ils
Recordatien or such amendment shall be presumed to have been validly adepted.  [n no cvent
shall a change of conditions or circumstances operale 1o amend any provisions of thig
Dreclarution.

() By Declarant, During the Class "B" Control Period, Declarant may unilaterally
amend this Declaration for any purpose. Thercatter, sa leng as Declarant owns any property
described in Exhibit "A," it may unilaterally amend this Declaration fo {i) bring any provision
hereot into compliance with any applicable governmenial statute, rule, repulation, or judicial

31
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determination; (ii} enable any title insurance company to issuc title insurance coverage; {iii) if
such amendment is required by an institutional or governmental lender or purchaser of mortgage
loans; or (iv) if such amendment is necessary to enuble any governmental agency or private
Insurance company to insure or guarantee Mortgage loans; provided, any such amendment shall
not materially adverscly affect the title to any Owner’s Unit unless any such Unit Owner shall
consent thereto in writing,

(k) By the Owners. ‘This Declaration may be amended upon the affirmative vote or
written conscnt, or any combination thereol, of the Dwners of at least two-thirds (2/3) ol the
Units and the consent of Declarant (so long as Declarant owns any of the property described in
Exhibit "A").

{c) By the Board. The Board shall be authorized to amend this Declaration without
the consent of e Owners to submit the Association to the Georgia Property Owners'
Association Act and to conform this Declarstion to any mandsiory provisions thereol. Any such
amendment shall require the consent of Declarant, so long as Declarant owns any of the property
deseribed in Exhibit "A" or "B."

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative vates required for action to be
taken under that clause,

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege).

If an Qwner consents to any amendment fo this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contracl between the Owner and a third party will atfect the validity of such
amendment.

153, Scverability.

" lnvalidation of any provision ot this Declaration, m whole or i part, or any applicution

ol a provision of this Declaration by judgment or court order shall in ne way attect other
provisions or applications.
154, Litigation.

e

Except as provided below, no judicial or administrative proceeding shall be commenced
or prosecuted by the Association unless approved by a vote of 75% of the Members. This
Scction shall not apply, however, to (a) actions brought by the Association to enforce the
provisions af this Declaration (including, without limitation, the foreclosure of liens); (b) the
imposition and collection of assessments as provided in Article VI {c) proceedings involving
challenges to ad walorem taxation; or (d) counter-claims brought by the Association in
procesdings instituted against it. This Section shall net be amended unless such amendment is
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approved by the percentage of votes, and pursuant to the same procedures, necessary to institute
proceedings as provided above, This Section shall apply in addition to the provisions of Article
X1V, if applicable.

15,5, Cumulative Eftect; Contlict,

The provisions of this Declaration shall be cumulative with the provisiens of any applicable
Supplemental Declaration. Nothing in this Section shall preclude any Supplemental Declaration
or other Recorded declaration, covenants, and restrictions applicable to any portion of the
Community from containing additional restrictions or provisions which are more restrictive than
the provisions of this Declaration, and (he Association shall have the standing and authority to
enforce the same.

13.6. Compliance.

Every Owner and occupant of any Unit shall comply with this Declaration, any applicable
Supplemental Declaration, the By-Laws, and the Use Restrictions and Rules promulgated
pursuant to Article X. Subject to the terms of Article XIV, failure to comply shall be grounds for
an action by the Association or, in a proper case, by any aggrieved Unit Owner(s) to recover
sums due, for damages or injunctive relict, or for any other remedy available at law or in equity,
in addition to those enforcement powers granted to the Association in Section 4.3.

15.7. Notice of Sale or Transter of Title.

Any Qwner desiring to scll or otherwise transfer title to his or her Unit shall give the
Board at lcast scven days' prior written notice of ihe name and address of the purchaser or
transleree, the date of such transfer of title, and such other information as the Board may
reasonably require, The transferor shalt continue to be jointly and severally responsible with the
transferee for all obligations of the successor Owner of the Unit, including assessmoent
obligations, until the dale upon which such natice is received by the Board, notwithstanding the
transfer of title.

15.8.  Exhibits.

Exhibits "A," and "B" attached to this Declaration are incorporated by 1his reference and
amendment of such exhibits shall be governed by the provisions of Section 15.2. Exhibit "C" is
incorporated by this reference and may be amended in accordance with Section 15.2 or Arlicle
X, All gther exhibits are attached for informational purposes and may be amended as provided
therein or in the provisions of this Declaration which refer to such exhibits,

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this
_3 dayof Sypy 2008

DECLARANT: Batesville Road lnvestors, LLC, a Georgia
limited liability company

By:

Is: anager

Signed, sealed, and delivered

this 3,4 day of_pr‘f',:*, 2008,

in th presence of:

=5

WITNESS

My Commission Expircs: —.u."‘“:”;_"f;,,
[AFFIX NOTARY SEAL] 2o Saveriner 56, %

" N A
< § WSION g e
SOTURA_LDOC

'r OunNtY
it
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STATE OF GEORGIA
COUNTY OF GWINNETT

OWNER CONSENT TO
DECLARATION OF COVENANTS, CONDITLONS, AND RESTRICTIONS
FOR MILTON REGISTRY

The undersigned Owner, as an owner, or if not an owner, the conlracl purchaser,
of a portien of the real property described on Exhibit "A" to that certain Declaration of
Covenants, Conditions, and Restrictions for Milton Registry executed by Batesville Road
Invesrtors, LLC on ("Declaration’), does herchy consent 1o and
approve of the foregoing Declaration and agrees that the property described on Exhibit
"A" attached thereto shall hereafter be held, sold, used and conveyed subject to the terms
of such Declaration and all of the casements, restricHons, cavenants, and conditions,
contained therein, which shall run with the title to such real property and shall be binding
upen all parties having any right, fitle, or interest in such property, including the
undersigned Owner and its heirs, successors, successors-in-title, and assigns. '

IN WITNESS WHEREOF, the undersigned Owner has sct its hand and seal this
3 ddayof  _f 3¢23‘: , 2008,

OWNER: WAYNE MANOR HOMES, INC.,
a Georgia corporation

Signed, seated, and delivered
{hisFyed.day of - , 2008

in the presence of

UnofficiafAVitness

388
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EXHIBIT "A"
Land Initially Submitted

Being all that tract or parcel of land lying and being in Land Lots 736, 776 & 777, of the 2nd
Land District of Fulton County, Georgia and being more particularly described as follows:

BEGINNING at a 1 % * open top pipe said pin being the Land Lot Comer of Land Lots 736,
737, 776, and 777 and proceeding South 89 Degrees 42 Minutes 31 Seconds East a distance of
127.63 feet to a 3/8” rebar found; Thence Sout 23 Degrees 08 Minutes 57 Seconds West a
distance of 919.76 feet to a ¥ “ crimp lop pipe; Thence North 53 Degrees 54 Minutes 17
Seconds West a distance of 349.93 feet to a point; Thence along a curve to the right having a
radius o:1460.76 an arc distance of 88.28 feet said curve being subtended 1o a chord bearing of
North 52 Degrees 27 Minutes 26 Seconds West a chord distance of 88.26 feet 1o a point; Thence
along a curve to the right having a radius of 1460.76 an arc distance of 182.15 feet said curve
being subtended to a chord bearing of North 47 Degrees 09 Minutes 13 Seconds West a chord
distance of 182.03 feet to a point; Thence along a curve to the right having a radius of 1460.76
an arc distance of 28,09 feet being subtended to a chord bearing of North 43 Degrees 01 Minutes
50 Seconds West a chord distance of 28.09 feet to a point; Thence along a curve to the right
having a radius of 1460.76 an arc distance of 145.50 feet said curve being sublended to a chord
bearing of North 39 Degrees 37 Minutes 34 Seconds West a chord distance of 145.44 feet to a
point; Thence North 37 Degrees 05 Minutes 49 Seconds West a distance of 298.70 feet to a
point; Thence North 58 Degrees 06 Minutes 22 Seconds East a distance of 532.66 feet to a point;
Thence North 39 Degrees 02 Minutes 539 Seconds East a distance of 535.08 feet to a point;
Thence, South 36 degrees 40 minutes 45 seconds East, a distance of 13.28 feet to a point;
Thence, Scuth 14 degrees 11 minutes 17 seconds East, a distance of 30.72 feet to a point;
Thence, South 26 degrees 43 minutes 07 seconds East, a distance of 28.47 feet to a point;
Thence, South 18 degrees 29 minutes 13 seconds East, a distance of 31.72 feet to a point;
Thence, South 50 degrees 32 minutes 53 seconds East, a distance of 18.76 feet to a point;;
Thence continue southeasterly along said line, a distance of 12.84 {eet to a point; Thence, South
53 degrees 43 minutes 13 seconds Fast, a distance of 7.81 feet to a point;; Thence continue
southeasterly along said line, a distance of 24.43 feet to a point; Thence, South 64 degrees 14
minutes 48 seconds East, a distance of 18.77 feet to a point; Thence, South 76 degrees (4
minutes 57 seconds East, a distance of 30.60 feet to a point; Thenee, South 70 degrees 40
minutes 47 seconds East, a distance of 28.13 feet to a point; Thence, South 60 degrees 2§
minutes 50 seconds East, a distance of 43.19 feet to a point; Thence, South 67 degrees 24
minutes 39 seconds East, a distance of 25.05 feet to a point;; Thence continue southeasterly
along said line, a distance of 12.77 feet to a point; Thence, South 36 degrees 48 minutes 06
seconds Last, a distance of 30.12 feet to a peint; Thence, South 85 degrees 48 minutes 35
seconds East, a distance of 12.95 feet to a point; Thence South 00 Degrees 59 Minutes 10
Seconds a distance of 196.67 feet to a point; Thence South 00 Degrees 55 Minutes 46 Sceonds
West a distance of 218.23 to a 1 ¥4 * open top pipe, said pipe being the TRUE POINT OF
BEGINNING

Tract herein described containing 866,815 sq. feet or 19.90 acres +/-
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EXHIBIT "B"

Land Subject to Annexation

Any property adjacent to and located within one mile of the property described on Exhibit "A"
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EXHIBIT "C"

Initial Usc Restrictions and Rules

TABLE OF CONTENTS

Page

Scction | Ceneral 2
Section 2 Restricted Activitites ... 2
a. Parking 3

b PetS, vt ie e 3

c. Nuisance: Odor and Naise. ... SR O S SRRSO 3

d. il ACHIVITIES. ..o e e e st 3
c. Nuisance: Unglean, Unhealthy, or Untidy Conditions. ..o 3

f Nuisance: Noxious or OTensive Activily, (oo 3
i Bum Piles 3
h. Dumping. .... 3

i Trash Disposal, Screening. .............. 4

j DITEITIALZE 1.ttt ottt oo et ettt ettt et e e e e e £t e e e 4
k. SUDAIVISION. 1ottt et e e e e e et e 4

l. Business 0n LIS, oo e e e 4
m. GFAIBAZEC. (oot e e e e b s 4
n, Alterations 10 Ex1erior 0P Uaits ..o e e 4
0. CONBITUCTION AGHIVIEES, 11t tii it et ettt cae s et et e e en e e 3
p. Outdaor Activily. .o 5
q- Tree Removal...oiin. 5

I, GIUNS. et 5
Section 3 Prohibited Conditions ........ s
a. Activities that are NOXIOUS. ..o e 5

h. Unkept EXterior Conditions, ..o oo it cone s eree s erenseennes 5

c. WALEring SYSTRME. ..o i e s ]
d. NOISE TRESIHCTIONS. 1ottt et et e e 6
Scction 4 Leasing of LUNits . s s resess v resssessesssrassrssses 6
a. Complianee. e )
b. Use of Common Arcas. ..o, .6

C. ANNUAL A SSESEITIEIIIS. (. oottt et e e e e e e 6



Deed Book 47164 P 332

The following restrictions shall apply to all of the Community until such time as they are
amended, modified, repealed or limited by rules of the Assacration adopted pursuant to Article X
of'the Declaration.

1. General.

The Comnwmnity shall be used only for residential, recreational, and related purposes
(which may include, without limitation, an information center and/or a sales otfice for any real
estate broker retained by Declarant to assist in the sale of property described on Exhibit "A™ or
"B,)" offices for any property manager retained by the Association or business offices for
Declarant or the Association} ¢onsistent with this Declaration and any Supplemental Declaration.

2, Reslricted Activiries.

The fellowing activities are prehibited within the Community unless expressly authorized
by, and then subject to such conditions as may be imposed by, the Board of Dircctors:

(1) Parking of any vehicles on strects or thoroughfares within the Community, or
parking of commercial vehicles or cquipment, mebile homes, recreational vehicles, boats and
other watercralt, trailers, stored vehicles or inoperable vehicles in places other than enclosed
garages, All parking shall be subject to such rules and regulations as the Board may adopt. The
term “vehicles™ as used herein, shall include, without limitation, motor homes, bouts, trailers,
motoreycles, minibikes, scooters, go-carts, golt cuarts, trucks, campers, buses, vans, and
automobiles. The term “commercial vchicles” as used hercin, shall include, without Limitation,
any vehicle which bears and indicia of commercial use, including, but not limited to, writing,
logos, or ladders or vehicles which are not primarily used for the transportation of passengers.
The term “parking areas™ shall refer to the number of garage parking spaces and if and only it'the
occupants of the Unit have more vehicles than the number of garage parking spaces, those excess
vehicles which are an occupant’s primary means of transportation on a regular basis may be
parked on the driveway on the Unit; provided, however, no vehicle parked in the driveway of a
Unit shall encroach onto the sidewatks in the Community. All homes shall contain a garage;
carports shall not be pennitted. Garage doors should be kept clesed at all imes, except during
times of ingress and egress trom the garage. No vehicle may be left upon any portion of the
Community, cxcept in a garage or other area designated by the Board, if it is not licensed or if it
13 in a condition such that it is incapable of being operated upon the public highways.  Such
vehicle may be removed ram the Community by the Beard of Directors. Any towed vehicle,
boat, personal water craft, recreational vehicle, motor home, trailer, moforcycle, minibike,
scooter, go-cart, golf cart, commereial vehicle, camper, bus, or mebile home regularly stored in
the Comnmumnity or temporarily kept in the Community, except if kept in the garage or other arca
designated by the Board, for periods longer than forty-cizht (48) hours may be removed trem the
Community by the Board ol Direclors. Trucks with mounted campers which are used as a
primary means of transportation shall not be considered recreational vehicles provided they are
used on a regular basis for transportation and the camper is stored out of public view upon
removal. Commercial vehicles shall not be permitted on any Common Arga or any Unil, excepl
if kept in an cnclosed garage; provided construgtion, service, and delivery vehicles shall be

Exhibit "C"
Page 2 of 7
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exempt from this provision for such period of time us is reasonably necessary to provide service
or to make a delivery to a Unit or the Common Arca. Na egighteen wheel trucks or the cabs of
such trucks or frucks with a load capacity in excess of three-quarters of a ton shall be parked,
kept or stored within the Community except during the time reasonably necessary to provide
service or delivery within the Community.

(b) Raising, breeding, or keeping ol animals, livestock, or poultry of any kind, except
thal a reasonable number of dogs, cats, or other usual and common househald pets (specifically
nat meluding pigs or other farm or exotic animalg) may be permitted in a Unit not to exceed
three animals; however, those pets which are permitted o roam free, or, in the sole discretion of
the Board, make objectionable noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed upon request of the Board. If the
pet owner fails o honor such request, the Board may remove the pet.  Animal Contral
Authoritics shall be permtitied (0 enter the Community to patrel and remove unlicensed animals,
Dog waste deposited in the Community must be removed by the owner of the dog or the person
responsible for the dag. Dogs shall be kept on a leash or otherwise c¢onfingd in a manner
acceptable to the Board whenever outside the dwelling. Pets shall be registered, licensed, and
inoculated as required by law;

() Any aclivity which emits foul or obnoxious odeors outside the Unit or creates
noise or other conditions which tend to disturh the peace or threaten the safety of the occupants
of other Units;

(d) Any activity which violates local, state, or federal laws or regulations; however,
the Board shall have no ebligation (o take enforcement action in the event of a vielation;

{e) Pursuit of hobbics ar other aclivities which tend to cause an unclean, unhealthy,
ar untidy condition to exist outside of enclosed structures on the Unit;

() Any noxious or ettensive activity which in the reasenable determination of the
Board tends to cause embarrassment, discomtor!, annoyance, or nuisance to persons using the
Common Area or 1o the occupants of other Units;

3] Outside burning of trash, leaves, debris, or other materials, cxcept during the
normal course of constructing a dwelling on a Unit;

(h) Dumping of grass clippings, leaves or other debris, petroleum products, fertilizers,
or other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within the Community, excepl that ferfilizers may be applied to landscaping on Units
provided care is faken 1o minimize runoff, and Declarant and builders may dump and bury rocks
and trees removed trom « building site on such building site;

(1) Accumulation of rubbish, trash, or garbage except between regular gurbuge pick
ups, and then only in approved containers. All gurbage cans, woodpiles, air conditioning units,
heat pumps, swimming pool pumps, filters and related equipment and other similar itcms shall be
located or screened so as o be concealed from view from neighboring streets and property;

Exhibit "C"
Page 3 of 7
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(i Obstruction or rechanneling of drainage flows after location and installation of
drainage swales, storm sewers, or storm draing, except that Declarant and the Association shall
have such right; provided, the exercise of such right shall not materially diminish the value ol or
unrcasonably interlere with the use of any Unit without the Owner's consent;

(k) Subdivision of a Unit into two or more Units, or changing the boundary lines of
any Unit after o subdivision plat including such Unit has been approved and Recorded, except
that Declarant shall be permitted to subdivide or replat Units which it owns;

(1 Any business, trade, or similar activity, except that an Owner or accupant residing
in a Unit may canduct business activities within the structure located on the Unit so long as: (i)
the existence or operation of the business activity is not apparent or detectable by sight, sound, or
sniell {fram pulside the Unit; (ii) the business activity contorms to all zoning requirements for the
Community; (i) the business activity docs not involve excessive visitation of the Unit by
clients, customers, suppliers, or other business invitees or door-to-deor selicitation ot residents
of the Community; and (iv) the business activity is consistent with the residential character of the
Community and does not constitute 4 nuisance, or a hazardous or offensive use, or threaten the
sceurity or safely of other residents of the Community, as may be determined in the sole
discretion of the Board.

The terms "businecss” and "trade,” as used in this provision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limilation, any
occupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is
engaged in full or part-time, {ii} such activity is intended to or does generatc a profit, or (iii) &
license is required.

The leasing of a Unit shall not be considered a business or trade within the meaning of
this subsection. This subscction shall not apply 1o any activity condueted by Declarant or a
builder approved by Declarant with respect to its development and sale of the Community or its
use of any Units which it owns within the Comniunity.

{m)Conversion of any carport or garage to finished space for use as an apartment or other
integral part of the living area on any Unit without the prior approval of the appropriate
committec pursuant to Article IX;

(n) Any construction, erection, or placement of any thing, permancntly or
temporarily, on the ocutside portions of the Unit, whether such portion is impreved or
unimproved, except in strict compliance with the provisions of Asticic 1X of the Declaration.
This shall include, without limitation, signs, basketball hoops, swing sets, and similar sports and
play equipment; hedges, walls, dog runs, animal pens, or fences of any kind {however, in no
avent shall a chain link or barbed wire fence be approved); clotheslines; garbage cans;
woodpiles; swimming pools (however, in no event shall an above-ground swimming pool be
approved); cxterior lighting, mailboxes (unless identical fo mailbox original to Unit) docks,

Exhibit "C"
Pagecd of 7
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piers, and similar structures; antennas, satellite dishes, ham radio lawers, or other apparatus for
the transmission or regeption of television, radie, satellite, or other signals of any kind.
However, no such approval shall be necessary to install; (i) anlennas designated to receive direct
broadeast satellite services including direct-to-hame satellite services or to receive or transmit
fixed wireless signals via satellite, that arc one meter or less in diameter; (i) antennas designed
to receive video programming services via multi-point distribution services or lo receive or
transmit fixed wircless signals other than via satellite that are one meter or less in diameter or
diagonal measurement; or (iii} antennas that are designated and intended to receive television
hroadcast signals. The foregoing permitied antennas ar satellite dishes within the Community
shall be located behind the rear portion of the dwelling and screened from view from the street
and sidewalk, unless such installation imposes unreasonable delay or prevents the use of
antennae, unreasonably increascs the cost of instatlation, or an acceptable quality signal cannot
be otherwisc obtained;

(o) Construction activities after dark until 7:00 am Monday through Friday, between
7:00 pm and 8:00 am on Saturdays. There shzll be no construction activities on Sundays and
legal holidays;

(p)  Any outdoor sport or similar recreational activity outside of a Unit after 9:00 pm;

(q)  The removal from a Unit of trees that arc more than four inches in diameter at a
point 12 inches above the ground, unless approved in accordance with Article IX of the
Declaration. However, no omnamental or flowering trees, including, but not fimited to, dogwood
trees, cottonwood trees, cherry trees, or apple trees, regardless of diameter, shall be removed
from a Unit unless approved in accardance with the provisions of Article 1X of the Declaration.
The Associalion and Owners shall comply, with respect to any landscape maintenance of the
Area of Common Responsibility, with ajl zoning conditions and local ordinances applicable to
free removal. In the event of a conflict between the provisions of this Section and any zoning
condition or local ordinanee, the more restrictive provision shall govern. This provisian shall not
apply to the removal of trees by Declarant; and

(1) The use of firsarms in the Community. The term “fircarms” includes, without
limitation, BB guns, pellet guns, and fircarms ot all types,

3, Prohibited Conditions. The following shall be prohibited within the Community:

(a) Plants, animals, devices, or other things of any sott whose activitics or existence
in any way is noxious, dangerous, unsigltly, unpleasant, neisy, or of a nature as may diminish or
destray the enjoyment of the Community;

(b} Structures, equipment, or other items on the exterior portions of a Unif which
have become nusty, dilapidated, or otherwise fallen into disvepair;

(c) Sprinkler or irrigation systems or wells of any type which draw upon water from
creeks, streams, wetlands, or other ground or surface waters within the Community, excepl that
Declarant and the Asseciation shall have the right to draw water from such sources; and

Exhibit "C"
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(d} Exierior speakers, homs, whistles, sirens, bells, ampliticrs or other sound devices,
except such devices as may be used exclusively for securily purposes, screaming, shouting,
excessively loud talking, fighting, raucous behavior, insobricty, playing loud music or television,
use ol any equipment or device, mechanical or otherwise which creates or produces excessively
loud sounds, vibrations, or any other conduct which creates any noxious or offensive sounds or
odors autside 2 home shall be permitted on any Unit.

() No sign of any kind, except for signs approved pursuant te Article 1X of the
Declaration; “for sale”, “for sale,” and security signs not larger than 18 inches; and signs
reguired by legal proceedings. The Board may impose a tine of $50.00 per day for display of
any signt in violation of this sub-paragraph which is not removed within two days after written
notice is delivered to the Unit to remove such signs;

4, Leasing of Units. Leasing,” for purposes of this paragraph, is detined as regular,
exclusive occupancy of a Unit by any person, other than the Owner for which the Owner
receives any consideration or benefit, including, but nat limited to, a fee, service, gratuity, or
emolument. All leases shall be in writing. Leases shall have a minimum initial teem aof not Tess
than 12 menths, provided that the Board shall have the right to allow leases for an initial term of
less than 12 months, on such ferms and conditions as the Board may establish, upon a showing
by the Owner that such a lease 15 required to avoid undue hardship to the Owner or is in
conncction with u contract to purchase the Unit.  Notice of any lease, together with such
additianal information as may be required by the Board, shall be given to the Board by the Unit
Owner within 10 days of cxccution of the lease. The Owner must make available to the lessee
capies of the Declaration, By-Laws, and the Use Restrictions and Rules,

Any lease of a Unit shall be deemed to contain the following language, and it such
language is not expressly contained therein, then such language shall be incorporated into the
lease by operation of the Declaration and its terms,

(a) The lessee shall comply with all provisions of the Governing Documents and shall
contral (he conduct of all other occupants and guests of the leased Unit in order to ensure
compliance with the Governing Documents. In the event that the lessee violates the Governing
Documents and a fine 15 imposed, such tine shall first be assessed against the lessee, [T the fine
is not paid by lessee within 3% days, lhe Owner shall be obligated to pay the fine upon written
notice from the Association.

(b) The Owner transfer and assigns to the lessee, for the ferm of the Jeuse, any and all
rights and privileges Owner has to use the Cotmmon Area, including, but not limited to, the use
of any and all recreational facilitics.

(c) When an Owner whao is leasing his or her Unit fails to pay any annual or special
assessment or any other charge for a period of more than 30 days after it is due and payable, then
the Qwner consents to the assignment of any rent received from lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay his or her rent to the Board.

Exhibit "C"
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FHowever, lessee need not make such payments o the Association in cxcess of the amounts duc
and owing.  All such payments shall reduce, by the same amount, lessee’s obligation to make
rental payments 1o Owner,

Exhibit "C"
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EXHIBIT "D"
By-Laws of Milton Registiy Communily Association, Inc.
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EXHIBIT "D"

BY-LAWS
OF

MILTON REGISTRY COMMUNITY ASSOCIATION, INC.
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BY-LAWS
OF

MILTON REGISTRY COMMUNITY ASSOCIATION, INC.

Article [
Name, Principal Office, and Definitions

1.1. Name.

The name of the corporation is Milton Registry Community Association, Inc.
{"Association").

12, Principal Office.

The Association’s principal office shall be located in Fulton County, Georgia. The
Association may have such other offices, either within or outside the State of Georgia, as the
Board ol Dircetors may determine or as the affairs of the Association may require.

A

1.3.  Definitions,

The words used in these By-Laws shall be given their normal, commonly understood
definitions.  Capitalized terms shall have the same meaning as set forth in the Recorded
Declaration of Covenants, Conditions, and Restrictions for Milton Registry, as it may be
amended ("Declaration"), unless the context indicates otherwise.

Article I
Membership: Meetings, Quorum, Votine, Proxies

2.1.  Membership.

The Association shall have two classes of membership, Class "A" and Class "B," as
more fully set forth in the Declaration, the terms of which pertaining to membership are
incorperated by this reference.

2.2, Place of Meetings.

Meetings of the Association shall be held at the Association’s principal office or at
such other suitable place convenient to the Members us may be designated by the Board, either
within the Community or as convenient as is possible and practical.

2.3, Annual Meetings.

The first meeting of the Association, whether a regular or special meeting, shall be
held within one year from the date of the Association's incorporation. The Board shall set
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subsequent regular annual meetings so as to occur during the third quarter of the Association's
fiscal year on a date and at a time the Board sets,

2.4, Special Meetings.

The President may call special mectings. In addition, it shall be the President's duty
to call a special meeting if so directed by resolution of the Board or upon a petition signed by
Members representing at least 23% of the total Class "A" votes in the Association.

2.5, Notice of Meetings.

Written or printed notice stating the place, day, and hour of any meeting of the
Members shall be delivered, either personally or by mail, to each Member entitled to vote at such
meeting, not less than 10 nor more than 30 days before the date of such meeting, by or at the
direction of the President or the Secretary or the officers or persons calling the mecting.

In the case of a special meeting or when otherwise required by statute or these By-
Laws, the purpose or purposes for which the meeting is called shall be stated in the noticc. No
business shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in
the United States mail addressed to the Member at its address as it appears on the Association's
records, with postage prepaid.

2.6. Waiver of Notice.

Waiver of notice of a meeting of the Members shall be deemed the equivalent of
proper notice, Any Member may, in writing, waive notice of any meeting of the Members, either
before or after such meeting. Attendance at a miceting by a Member or the Member's proxy shall
be deemed a waiver by such Member of notice of the time, date, and place thereof, unless such
Member or proxy specifically objects to lack of proper notice at the time the meeting is called to
order. Attendance at a special meeting also shall be deemed a waiver of notice of all business
transacted at such meeting unless an objection on the basis of lack of proper notice is raised
before the business is put to a vote.

2.7.  Adjournment of Meetings.

¥f any Association meeting cannot be held because a quorum is not present, Members
or their proxies holding a majority of the votes represented at such meeting may adjourn the
meeling to a time nol less than five nor more than 30 days from the time the original meeting
was called. At the reconvened meeting, if a quorum is present, any business may be transacted
which might have been transacted at the meeting originally called. If a time and place for
reconvening the meeting is not fixed by those in attendance at the original meeting or if for any
reason 4 new daie is fixed for reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall be given to Members in the manner prescribed for
regular meetings.
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The Members represented at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwithstanding the withdrawal of
enough Members to leave less than a quorum, provided that any action taken is approved by at
least a majority of the votes required to constitule a quorum.

2.8,  Voting

Members' voting rights shall be as set forth in the Declaration and in these By-Laws,
and such voting rights provisions are specifically incorporated by this reference.

2.9. Proxies.

At all meetings of Members, each Member may vole in person (il a corporalion,
parinership, or trust, through any officer, dircctor, partner, or trustcc duly authorized to act on
behalf of the Member) or by proxy, subject to the limitations of Georgia law. All proxies shall
be in writing specifying the Unit(s) for which it is given, signed by the Member or its duly
authorized attorney-in-fact, dated, and filed with the Association's Secretary prior to any meeting
for which it is to be effective. Unless otherwise specifically provided in the proxy, a proxy shall
be presumed to cover all votes which the Member giving such proxy is entitled to cast, and in the
event of any conflict between two or more proxies purporting to cover the same voting rights, the
later dated proxy shall prevail, or if dated as of the same date, both shall be deemed invalid.
Lvery proxy shall be revocable and shall aulomatically cease upon conveyance of any Unit for
which it was given, or upon receipt of notice by the Secretary of the death or judicially declared
incompetence of a Member who is a natural person, or of written revocation, or 11 months from
the date of the proxy, unless a shorter period is specified in the proxy.

2.10. Majority.

As used in these By-Laws, the term "majority” shall mean those votes, Owners,
Members, or other group, as the context may indicate, totaling more than 50% of the total
eligible number,

2.11. Quorum.

Except as otherwise provided in these By-Laws or in the Declaration, the presence, in
person or by proxy, of Members representing 25% of the total Class "A" votes in the Association
shall constitute a quorum at all Association meetings.

2.12.  Conduct of Meetings.

The President shall preside over all Association meetings, and the Secretary shall
keep the minutes of the meetings and record in a minute book all resolutions adopled and all
other transactions oceurring at such meetings.
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2.13.  Action Without a Meeting.

Any action required or permitted by law to be taken at a meeting of the Members may
be taken without a meeting, without prior notice, and without a vote, if written consent
specifically authorizing the proposed action is signed by all Members entitled to vote thereon,
Such consent shall be filed with the Association’s minutes, and shall have the same force and
effect as a vote of the Members at a meeting. Within 10 days after receiving authorization for
any action by written consent, the Secretary shall give written notice to all Members entitled to
vote who did not give their written consent, fairly summarizing the material features of the
authorized action.

Article IIT
Board of Directors: Selection, Meetings, Powers

A. Composition and Selection.

3.1. Governing Body; Composition.

. The Association's affairs shall be governed by a Board of Directors. Each director
shall have one equal vole. Except with respect to directors appointed by the Class "B" Member,
the dircctors shall he Members or Residents; provided, no Owner and Resident representing the
same Unit may serve on the Board at the same time. A "Resident” shall be any natural person 18
vears of age or older whose principal place of residence is a Unit within thc Community. In the
case of a Member which is not a natural person, any officer, director, partner, employee, or trust
officer of such Member shall be eligible to serve as a director unless otherwise specified by
written notice to the Association signed by such Member; provided, no Member may have more
than one such representative on the Board at a time, except in the case of directors appointed by
the Class "B" Member.

3.2, Number of Dircctors.

The Board shall consist of three to five directors, as provided in Sections 3.3 and 3.5
below.  The initial Board shall consist of three directors as identified in the Articles of
Incorporation.

3.3.  Directors During Class "B" Control Period.

During the Class "B" membership, the directors shall he selected by the Class "B"
Member acting in its sole discretion and shall serve at the pleasure of the Class "B" Member.
Upon the termination of the Class "B" membership, or at such earlier time if the Class "B"
Member, in its discrction, so determines, directors shall be elected at a meeting of the
Association by the Class "A" Members and shall serve terms as set forth in Section 3.5.
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3.4.  Nomination and Election Procedures.

{(a) Nominations and Declarations of Capdidacy. Prior to each election of
directors by the Class "A" Members, the Board shall prescribe the opening date and the closing
date of a reasonable filing period in which each and every eligible person who has a bona-fide
interest in serving as a dircctor may file as a candidate for any position to be filled by votes of
Class "A" Members. The Board shall also establish such other rules and regulations as it deems
appropriate to conduct the nomination of directors in a fair, efficient, and cost-effective manner,

Except with respect to directors selected by the Class "B" Member, nominations for
election to the Board may also be made by a Nominating Committee. The Nominating
Committee, if any, shall consist of a Chairman, who shall be a member of the Board, and three or
more Mcembers or representatives of Members. The Board shall appoint the members of the
Nominating Committee, if any, prior to the elcction and their appointments shall be made known
to the membership in the notice of the election.

The Nominating Committee may make as many nominations for election to the Board
as it shall in its discretion determine. In making its nominations, the Nominating Commiitee
shall use reasonable efforts to nominate candidates representing the diversity which exists within
the pool of potential candidates. FEach candidate shall be given a reasonable, uniform
opportunity to communicate his or her qualifications to the Members and to solicit votes.

)] Election Procedures. Each Owner may cast the entire vote assigned to his or
her Unit for each position to be filled on the Board. There shall be no cumulative voting. That
number of candidates equal to the number of positions to be filled receiving the greatest number
of votes shall be elected. Directors may be elected to serve any number of consecutive terms.

3.5, Llection and Term of Qffice,

Within 30 days of the termination of the Class "B" membership, or such carlier time
if the Class "B" Member, in its discretion, so detlermines, the Board shall increase to five
members. The President shall call for an election by which the Class "A" Members shall be
entitled to elect all of the directors to the Board. The three of the five directors receiving the
largest number of votes being elected for a term of two years, and the remaining two directors
being elected for a term of one year. All subsequent elections shall elect directars for a term of
two years. The directors elected by the Class "A" Members shall hold office until their
respective successors have been elected.

3.6. Removal of Directors and Vacancies.

Any director elected by the Class "A" Members may be removed, with or without
cause, by Class "A" Members holding a majority of the votes entitled to be cast for his or her
election. Any director whose removal is sought shall be given notice prior o any meeting called
for that purpose. Upon removal of a director, a successor shall be clected by the Clasgs "A"
Members to fili the vacancy for the remainder of the term of such director.
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Any director elected by the Class "A" Members who has three or more consecutive
unexcused absences from Board meetings, or who is more than 30 days delinquent (or is the
representative of a Member who is so delinquent) in the payment of any assessment or other
charge due the Association, may be removed by a majority of the directors present at a regular or
special meeting at which a quorum is present, and the Board may appoint a successor to fill the
vacancy for the remainder of the term.

In the event of the death, disability, or resignation of a director elected by the
Class "A" Members, the Board may declare a vacancy and appoint a successor to fill the vacancy
until the next annual meeting, at which time the Class "A" Members shall elect a successor for
the remainder of the term,

This Section shall not apply to directors appointed by the Class "B" Member nor to
any director serving as a representative of Declarant. The Class "B" Member shall be entitled to
appoint a successor to fill any vacancy on the Board resulting from the death, disability, or
resignation of a director appointed by or elected as a representalive of the Class "B" Member.

B. Meetings.

3.7, Organizational Meetings,

The first meeting of the Board following each annual meeting of the membership
shall be held within 10 days thereafter at such time and place as the Board shall fix.

38. Regular Meetings.

Regular Board meetings may be held at such time and place as a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at least one per quarter.

3.9, Special Meetings.

Special meetings of the Board of Directors shall be held when called by written notice
signed by the President or Vice President or by any (wo directors. The notice shall specily the
time and place of the meeting and the nature of any special business to be considered.

3.10. Notice; Waiver of Notice.

(a) Naotice of the time and place of a regular meeting shall be communicated to
directors not less than four calendar days prior to the meeting. Notice of the time and place of a
special meeting shall be communicated to directors not less than 72 hours prior to the meeting,
No notice need be given to any director who has signed a waiver of notice or a written consent to
holding of the meeting. The notice shall be given to each director by: (i) personal delivery;
(11) first class mail, postage prepaid; (iii) telephone communication, either directly to the director
or to a person at the dircctor's office or home who would reasonably be expected to communicate
such notice promptly to the director; or (iv) facsimile, computer, fiberoptics or such other
communication device. All such notices shall be given at the director's telephone number, fax
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number, electronic mail address, or sent to the director's address as shown on the records of the
Association. Nolices of special Board meetings shall be posted in a prominent place within the
Community. Notices sent by first class mail shall be deposited into a United States mailbox at
least seven business days before the time set for the meeting. Notices given by personal
delivery, telephone, or other device shall be delivered or transmitted at least 72 hours before the
time set for the meeting,

) The transactions of any Board mecting, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (i) a quorum is present, and (ii) either before or after the meeting each of the directors
not present signs a written waiver of notice, a consent to holding the meeting, or an approval of
the minutes. The waiver of notice or consent need not specify the purpose of the meeting.
Notice of a meeting also shall be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

3.11. Teclephonic Participation in Meetings.

Members of the Board or any committee designated by the Board may participate in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons participating in the meeting can hear each other.
Participation in a meeting pursuant to this subsection shall constitute presence in person at such
meeting,

3.12.  Quorum of Board of Directors.

At all meetings of the Board, a majority of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the Board, unless otherwise
specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially present may continue to transact business, notwithstanding the withdrawal of directors,
if any action taken is approved by at least a majority of the required quorum for thal meeting. If
any Board meeting cannot be held because & quorum is not present, a majority of the directors
present at such meeting may adjourn the meeting to a time not less than five nor more than 30
days from the date of the original meeting. At the reconvened meeting, if a quorum is present,
any business which might have been transacted at the meeting originally called may be
transacted without further notice.

3.13. Compensation,

Directors shall not receive any compensation from the Association for acling as such
unless approved by Members represenling a majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed
for expenses incurred on behalf of the Association upon approval of a majority of the other
directors. Nething herein shall prohibit the Association from compensating a director, or any
entity with which a director is affiliated, for services or supplies furnished to the Association in a
capacily other than as a director pursnant to a contract or agreement with the Association,
pravided that such director's interest was made known to the Board prior to entering into such
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contract and such contracl was approved by a majority of the Board ol Directors, excluding the
interested director.

3.14.  Conduct of Meetings.

The President shall preside over all meetings of the Board, and the Secrelary shall
keep a minute book of Board meetings recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.15. Open Meetings,

Subject to the provisions of Section 3.16, all Board meetings shall be open to all
Members, but Members other than directors may not participate in any discussion or deliberation
unless permission to speak is tequested on his or her behalf by a director. In such case, the
President may limit the time any Member may speak. Notwithstanding the above, the President
may adjourn any Board meeting and reconvene in executive session, and may exclude Members,
to discuss matters of a sensitive nature, such as pending or threatened litigation or personnel
matters,

3.16. Action Without a Formal Meeting.

Any aclion to be taken at a meeting of the directors or any action that may be taken at
a meeting of the directors may be taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by all of the directors, and such consent shall have the same
force and effect as a unanimous vote.

C. Powers and Duties.

3.17. Powers.

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all responsibilities and exercising
all rights of the Association as set forth in the Governing Documents and as provided by law.
The Board may do or cause to be done all acts and things as are not directed by the Governing
Documents or Georgia law to be done and exercised exclusively by the membership generally.

3.18. Dulies.

The Board's duties shall include, without limitation:

{a) preparing and adopting, in accordance with the Decclaration, an annual
budgel establishing each Owner's share of the Common Expenses;

(b) levying and collecting such assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility,
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(d) designating. hiring, and dismissing the personnel necessary to carry out the
Assaciation's rights and responsibilities and where appropriate, providing for the compensation
of such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

(e) depositing all funds received on the Association's behalf in a bank depository
which it shall approve, and using such funds to operate the Association; provided, any reserve
fund may be deposited, in the directors’ best business judgment, in depositories other than banks;

H making and amending use restrictions and rules in accordance with the
Declaration;
() opening bank accounts on the Association's behalf and designating the

signatories required;

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the Declaration and
these By-Laws;

(i) enforcing by legal means the provisions of the Governing Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners concerning
the Association; provided, the Association shall not be obligated to take action to enforce any
covenant, restriction or rule which the Board reasonably delermines is, or is likely to be
construed as, inconsistent with applicable law, or in any case in which the Board reasonably
determines that the Association's position is not strong enough to justify taking enforcement
action;

() oblaining and carrying property and liability insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k) paying the cost of all services rendered to the Association;

() keeping books with detailed accounts of the Association's receipts and
expenditures;

(m) making available to any prospective purchaser of a Unit, any Owner, and the

holders, insurers, and guarantors of any Morlgage on any Unit, current copies of the Governing
Documents and all other books, records, and financial statements of the Association, as provided
in Section 6.4,

(n) permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Community; and
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(o) indemnifying a director, officer, or committee member, or former director,
officer, or committce member of the Association to the exient such indemnity is required under
Georgia law, the Articles of Incorporation, or the Declaration.

3.19, Right of Class "B" Member to Disapprove Actions.

So long as the Class "B" membership exists, if the Class "B" Member has voluntarily
terminated the Class "B" Control Period and the Class "A" Members are entitled to clect a
majority of the directors to the Beard, the Class "B" Member shall have a right to disapprove any
action, pelicy, or program of the Association, the Board, and any commitiee which, in the sole
judgment of the Class "B" Member, would tend to impair rights of Declarant or builders under
the Declaration or these By-Laws, or interfere with development of or construction on any
portion of the Community, or diminish the level of services being provided by the Association.

(a) The Class "B" Member shall be given written notice of all meetings and
proposed actions approved at meetings (or by written consent in lieu of a meeting) of the
Association, the Board, or any committee. Such notice shall be given by certified mail, return
receipt requested, or by personal delivery at the address it has registered with the Association's
Secretary, which notice complies as to the Board meetings with Sections 3.8, 3.9, 3.10, and 3.11
and which notice shall, except in the case of the regular meetings held pursuant to the By-Laws,
set forth in reasonable particularity the agenda to be followed at said meeting; and

(b The Class "B" Member shall be given the opportunity at any such meeting 1o
join in or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program which would be subject to the right of disapproval set forth herein,

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections () and (b)
above have been met.

The Class "B" Member, its representatives or agents shall make its concerns,
thoughts, and suggestions known to the Board and/or the members of the subject commitiee.
The Class "B" Member, acting through any officer or director, agent or authorized
representative, may exercise its right to disapprove at any time within 10 days following the
meeting at which such action was proposed or, in the case of any action taken by written consent
in lieu of a meeting, at any time within 10 days following receipt of written notice of the
proposed action. This right o disapprove may be used 1o black proposed actions but shall not
include a right to require any action or counteraction on behalf of any committee, the Board, or
the Association. The Class "B" Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated 1o provide or to prevent capital repairs or any
expenditure required to comply with applicable laws and rcgulations.

3.20. Management.

The Board of Directors may employ for the Association a professional management
agent or agents at such compensation as the Board may establish, to perform such duties and
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services as the Board shall authorize. Declarant, or an affiliate of Declarant, may bc employed
as managing agent or manager.

The Board of Directors may delegate to one of its members the authority to act on the

Board's behalf on all matters relating to the duties of the managing agent or manager, if any,
which might arise between Board meetings.

3.21.  Accounts and Repotts.

The following management standards of performance shall be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles,
shall be employed;

(b accounting and controls should conform to generally accepted accounting
principles;

(c) cash accounts of the Association shall not be commingled with any other
accounts;

(d) no remuneration shall be accepted by the managing agent from vendors,

independent contractors, or others providing goods or services to the Association, whether in the
form of commissions, finder's fecs, scrvice fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

{e) any financial or other interest which the managing agent may have in any
firm providing goods or services to the Association shall be disclosed promptly to the Board,;

63) an annual report consisting of at least the following shall be made available
to all Members within 120 days after the close of the fiscal year: (1} a balance sheet; {2) an
operating {income) statement; and (3} a statement of changes in financial position for the fiscal
year. Such annual report may be prepared on an audited, reviewed, or compiled basis, as the
Board determines by an independent public accountant; provided, upon written request of any
holder, guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an
audited financial statement.

3.22. Borrowing,

The Association shall have the power to borrow money for any legal purpose;
provided, the Board shall oblain Member approval in the same manner provided for Special
Assessments in the Declaration if the proposed borrowing is for the purpose of making
discretionary capital improvements and the total amount of such borrowing, together with all
other debt incurred within the previous 12-month period, exceeds or would exceed 20% of the
budgeted gross expenscs of the Association for that fiscal year.

11
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3.23. Right to Contract.

The Asscciation shall have the right to contract with any Person for the performance
of various duties and functions, This right shall include, without limitation, the right to enter into
common management, operational, or other agreements with trusts, condominiums, cooperatives,
or other owners or residents associations, within and outside the Community; provided, any
common management agreement shall require the consent of & majority of the total number of
directors of the Association.

3.24, Enforcement.

In addition to such other rights as are specifically granted under the Declaration, the
Board shall have the power to impose reasonable monetary fincs, which shall constitute a lien
upon the Unit of the violator, and to suspend an Owner's right to vote for violation of any duty
imposed under the Governing Documents. In addition, the Board may suspend any services
provided by the Association to an Owner or the Owner's Unit if the Owner is more than 30 days
delinquent in paying any assessmenl or other charges owed to the Association. In the event that
any occupant, tenant, employee, guest, or inviteg of a Unit violates the Governing Documents
and a finc is imposed. the fine shall first be assessed against the occupant, provided, if the fine is
not paid by the occupant within the time period set by the Board, the fine shall be assessed
against the Unit and the Owner thereof upon notice from the Association. The Board's failure ta
enforce any provision of the Governing Documents shall not be deemed a waiver of the Board's
to do so thereafter.

{(a) Notice. Prior to imposition of any sanction hereunder or under the
Declaration, the Board or its delegate shall serve the alleged violator with written notice
describing (i) the nature of the alleged violation, (ii} the proposed sanction to be imposed, (iii) a
period of not less than 10 days within which the alleged violator may present a writlen request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to
Article V; and (iv) a statement that the proposed sanction shall be imposed as contained in the
nolice unless a challenge is begun within 10 days of the notice. If a timely challenge is not
made, the sanction stated in the notice shall be imposed; provided, the Board or Covenants
Committee may, but shall not be obligated to, suspend any proposed sanction if the violation is
curcd within the 10-day peried. Such suspension shall not constitute a waiver of the right to
sanction future violations of the same or other provisions and rules by any Person.

(b) Hearing, If a hearing is requested within the allotted 10-day period, the
hearing shall be held before the Covenants Committee, if one, or il none, then before the Board
in executive session. The alleged violator shall be afforded a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the officer, director, or agent
who delivered such notice. The notice requirement shall be deemed satisfied if the alleged
violator or its representative appears at the meeting. The minutes of the meeting shall contain a
written statement of the results of the hearing and the sanction, if any, imposed.
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{c) Appeal. Following a hearing before the Covenants Committee, the violator
shall have the right to appeal the decision to the Board of Directors. To exercise this right, a
written notice of appeal musl be received by the Association’s manager, President, or Secretary
within 10 days after the hearing date.

{d) Additional Enforcement Rights. Notwithstanding anything to the contrary in
this Article, the Board may elect to enforce any provision of the Governing Documents by self-
help (specifically including, but not limited 1o, the towing of vehicles that are in violation of
parking rules) or, following compliance with the dispute resolution procedures set forth in the
Declaration, if applicable, by suit at law or in equity to enjoin any violation or to recover
moenetary damages or both, without the necessity of compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. Any entry onlo a Unit for purposes of exercising
this power ol self-help shall not be deemed as trespass.

Article IV
Officers

4.1,  Officers.

The Association’s officers of the Association shall be a President, Vice President,
Secretary, and Treasurcr. The President and Secretary shall be elected from among the members
of the Board; other officers may, but need not be Board members of the Board. The Board may
appoint such other officers, including one or more Assistant Secretaries and one or more
Assistant Treasurers, as it shall deem desirable, such officers to have such authority and perform
such duties as the Board prescribes. Any two or more offices may be held by the same person,
except the offices of President and Secretary.

4,2,  Election and Term of Office.

The Board shall elect the officers of the Association at the first Board meeling
following each annual meeting of the Members, to serve until their successors are clected.

4.3,  Removal and Vacancies.

The Board may remove any officer whenever in its judgment the Association's best
interests will be served, and may fill any vacancy in any office arising because of death,
resignation, removal, or otherwise, for the unexpired portion of the term.

4.4,  Powers and Duties.

The Association's officers shall each have such powers and duties as generally pertain
to their respective offices, as well as such powers and duties as may specifically be conferred or
imposed by the Board of Directors. The President shall be the Association's chief executive
officer. The Treasurer shall have primary responsibility for the preparation of the budget as
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provided for in the Declaration and may delegate all or part of the preparation and notification
duties to a [inance committee, management agent, or both,

4.5, Resignation.

Any officer may resign at any time by giving written notice 1o the Board of Directors,
the President, or the Secretary. Such resignation shall take cffect on the date of the receipt of
such notice or al any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary {o make it effective.

4.6.  Agreements, Contracts, Deeds, Leascs, Checks.

All apreements, contracts, deeds, leascs, checks, and other instruments of the
Association shall be cxccuted by at least twa officers or by such other person or persons as may
be designated by Board resolution.

47.  Compensation,

Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.13.

Article V
Commititees

5.1.  General,

The Board may appoinl such committees as it deems appropriate to perform such
tasks and to serve for such periods as the Board may designate by resolution. Each commiticc
shall operate in accordance with the terms of such resolution.

5.2. Covenants Committee.

In addition to any other committees which the Board may establish pursuant to the
Declaration and these By-Laws, specifically Section 3.1, the Board may, but shall not be obliged
to, appoint a Covenants Committee consisting of at least three and no more than seven Members.
Acting in accordance with the provisions of the Declaration, these I3y-Laws, and resolutions the
Board may adopt, the Covenants Committee, if established, shall be the Association's hearing
tribunal and shall conduct all hearings held pursuant to Scction 3.24.

Article VI
Miscellaneous

6.1. TFiscal Year.

The Association's fiscal year shall be the calendar year unless the Board establishes a
different fiscal year by resolution.
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6.2.  Parliamcntary Rules.

Except as may be modified by Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Association proceedings when not in conflict with Georgia
law or the Governing Documents,

6.3. Contflicts.

If there are conflicts among the provisions of Georgia law, the Articles of
Incorporation, the Declaration, and these By-Laws, the provisions of Georgia law, the
Declaration, the Articles of Incorporation, and the By-Laws (in that order} shall prevail.

6.4. Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably relaled (o his or her interest in a Unit:  the Declaration, By-Laws, and
Articles of Incorporation, any amendments to the foregoing, the Use Restrictions and Rules, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
and committees. The Board shall provide for such inspection to take place at the Association
office or at such other place within the Community as the Board shall designate.

(b} Rules for Inspection. The Board shall establish reasonable rules with respect
o

()  notice to be given to the custodian of the records;
(ii)  hours and days of the week when such an inspection may be made; and
(iii)y  payment of the cost of reproducing copies of documents requested.
(c) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all Association books, records, and documents of the Association and

the physical properties owned or controlled by the Association. The right of inspection by a
director includes the right to make a copy of relevant documents at the Association's expense,

6.5, Notices,

Except as otherwise provided in the Declaration or these By-Laws, all nolices,
demands, bills, statemenls, and other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or when
sent by United States mail, first class postage prepaid.

(a) if to a Member, at the address which the Member has designated in writing
and filed with the Secretary or, if no such address has been designated, at the address of the Unit
of such Member; or
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(b) il to the Association, the Board of Directors, or the managing agent, at the
principal office of the Association or the managing agent, or at such other address as shall be
designated by notice in writing to the Members pursuant to this Section.

6.6. Amendment.

(a) By Class "B" Member. During the Class "B" membership, the Class "B"
Member may unilaterally amend these By-Laws for any purpose. Thereafter, the Class "B"
Member may amend these By-Laws if such amendment is specifically required to ecnable any
governmental or institutional lender, purchaser, guarantor, or insurer of mortgage loans to make,
purchase, insure or guarantee mortgage loans on the Units; provided, any such amendment shall
not adversely affect the title to any Unit unless the Owner shall consent thereto in writing,

(b} By Members. Except as provided above, these By-Laws may be amended
only by the affirmative vote or written consent, or any combination thereof, of Members
representing at least 51% of the total Class "A" votes in the Association, and the consent of the
Class "B" Member, if such exists. Notwithstanding the above, the percentage of votes necessary
to amend a specific clause shall not be less than the prescribed percentage of affirmalive voles
required for aclion to be taken under that clause.

(<) By the Board. The Board may also amend these By-Laws by unanimous
vote or written consent of the directors to submit the Association to the Georgia Property
Owners' Association Act and to conform these By-Laws to any mandatory provisions thereof,
Any such amendment shall require Declarant's consent, so long as Declarant owns any property
described on Exhibits "A" or "B" to the Declaration.

(d) Validity and Cffective Date of Amendments. Amendments to these By-
Laws shall become effective upon Recordation, unless a later effective date is specified therein.
Any procedural challenge to an amendment must be made within six months of its recordation or
such amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or
the Class "B" Member without the written consent of Declarant, the Class "B" Member, or the
assignee of such right or privilege.

If a Member consents to any amendment to the Declaration or these By-Laws, it will
be conclusively presumed that such Member has the authority so to consent and no contrary
provision in any Mortgage or contract between the Member and a third party will affect the
validity of such amendmen.
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Cathelene Robinson
Clerk of Superior Court
Fulten County, Beorgia

CERTIFICATION

1, the undersigned, do hereby certify:

That I am the duly elected and acling Secretary of Milton Registry Community
Association, Inc., a Georgia corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as

duly adopled at a meeting of the Board of Directors thereof held on the day of ,
2008.

IN WITNESS WHEREOF, T have hereunto subscribed my name and affixed the seal
of said Association this day of , 2008.

[SEAL]

Secretary
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