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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONE,
RESTRICTIONS AMD EASEMENTS
FOR
MYLESTONE

THIS DECLARATION is made on the date hepeinafier set forth by VENTUR_E HOMES,
INC., a Georpia corporation, (hercinaller sometimes called “Declarant”™);

WITNESSEIR

WEHEREAS, Declarant is the ownet, or if not the owner, has the consent of the owner, of the
real property described in Exhibil “A” hereofl and

WHEREAS, Declarant desires to subject the real property described in Exhibit “A™ hereofto
the provisions of this Declaration to ereatc a residential Community of single-family housing and to
provide for the subjecting of other real property to the provisions of this Declaration;

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit
“A”" attached hereto and by this reference incarparated herein is hereby subjected to the provisions of
this Declaration and shall be held, sold, transferred, conveyed, used, oceupied, mortgaped and
otherwise encumbered subject to the covenants, conditions, restrictions, eassments, assessments and
liens, hereinafigr set forth, which are for protecting the value and desirability of and which shall run
with the title to, the real property hereby and hereafter made subject hereto and shall be binding on
all persons having any right, title or intercst in all or any portion of the real property now and
hercafler made subject hereto, their respective heirs, legal representatives, suceessors,
successars-in-title and assigns and shall inure to the benefit of cach owner of all or any portion
thereof.

Article 1
Definitions

The following words when used in this Declaration vr it any Supplementary Declaration
shall have the following meanings:
1.1 "Approved Builder” means a home builder approved by Declarant for the construction )
of houses on Lots which hone builder has been granted rights of Approved Builder hersunder by the -
Declarant in a wrillen instrument. Declarant may grant rights of Approved Builder to one or several
home builders.
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1.2 “Articles of Incorpoption” means the Articles of Iacorporation of Mylestone
Community Association, Ing,, filed with the Georgia Secretary of State and incorporated herein by
this reference a5 may be amended from time to hime.

1.3 “Associalion” means Mylestone Community Association, Inc., a Georgia nonprofit
corporation, its successors and assigns. :

1.4 “DBoard of Directors™ or “Board™ means the appointed or elected body of the Association,
vested with the authority to manage the affairs of the Association under the Georgia Nonprafit
Corporation Code, 0.C.G.A. § 14-3-101 et seq.

1.5 “Bylaws” means the Bylaws of Mylestone Community Association, Inc., attached to this
Declaration as Exhibit “C” and incorporated herein by this referenoe as may be amended from time
to time.

1.6 “Common Property™ means any and all rcal and personal property, and the fucilities and
improvementis located therenn, now or hereafter owned by the Assaciation for the comimon use and
enjoyment of the Owners,

1.7 “Community” refers 1o that certain real property described in Exhibit “A”, arached
hereto, and such additions thereto as may be made by Supplementary Declaration as provided herein.

1.8 “Declarant” means  Ventare Homes, Ing, a Georgia corporation and its
successors-in-litle and assigns; pravided that in a recorded instrumient, such successor-in-utle or
agsignee is designated as the Declarant hereunder by the then holder of all of the rights of Declarant
hereunder; and, provided, further, upon the effective date of the designation of 2 successor Declaram, -
all righta of the former Declarant in and to such status as Declarant hereunder shall cease, it being
understood that there shall be only one holder of the rights of Declarant hereunder at any one point in
time,

1.9 “Lot” shall mean auy plot of land within the Community, whether or not improvements
are constructed thereon, which constitutes or will constitute, after the construction of improvements,
a single dwelling site, as shown on the subdivision plat(s) for the Community, recerded in the land

'records of Fulton County, Georgia, The ownership of each Lot shall include, and there shall
autamnatically pass with the title to each Lot as an appurtenance thereto, whether or not sepurately
described, membership in the Association and all of the rights and interest of an Owner in the
Common Properiy, us herein provided.

1.0 “Mortgage” means any and all instruments used for the purpose of encumbering real
property in the Community as sceurity for the payment or satisfaction of an obhigation, including,
without limitation, any mortgage, deed to secure debt ot deed of trust,

1.11 "Mortgagee” means the holder of a Morigage.

1.12 “Qeccupant” means any Person occupying all or any portion of a Lot or other property
-
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located within the Community for any period of time, regardless of whether such Person is a tonant
of the Owner of such property.

1.13 “Owner” means the record owner, whether one or more Persons, of the fee simple title
to any Lot located within the Communily, excluding, however, any Person holding such interest
merely as security for the performance or satisfaction of any obligation.

1.14 “Person” includes any individual, individual acting in a fiduciary capacity, corporation,
limited partncrship, limited lability company, general partnership, joint stock company, joint
vepture, assnciation, company or other organization, recognized as a separate logal enity under
Georgia law.,

1.15 “Supplementary Declaration” means an amendiment or supplement to this Declaration
which subjects additional property to this Declaration and/or imposes additional covenaits,
conditions, restriciions or easenients on the land described therein.

1.16 “Tolal Association Vote” means the votes attributable to the entire memharship of the
Association {including votes of Declarant) as of the record date for such action, whether or nnt such
membery are present or represenied al the meeting, if any, where such votes are 1o be cast.

Article 2
Property Subject To This Declaration

2.1 Propetty Hereby Subjected To This Declaration. The real property which is, by the
recording of-this Declaration, subject to the covenants, conditions, restrictions and easemenis
hereinafter set {orth and which, by virtuc of the recording of this Declaration, shall be held,
lransferred, sold, conveyed, used, occupied and encumberad subject to this Declaration is the real
property described in Exhibit “A” attached hereto and by this reference made a part hereof. .

2.2 Unilatera) Annexation By Declarant. As the owner thereol or, ifnot the owner, with the
consent ot the owner thereof, Declarant shall have the unilateral right, privilege, and option from
time 1o time at any time unti] ifeen (15) years after the recording of this Declaration to subject all or
any portion of the real property deseribed in Exhibit “B” attachad hereto and by this reference
incorporated herein, to the provisions of this Declaration and the jurisdiction of the Association by
filing for record in the county in which the property to be anncxed is located a Supplementary
Neclavation deseribing the properly being subjected. Declarant inlends to annex hereto the property
contained in Declarant's land plan for the development as amended from time to time which property
is & portion of the property described in Ixhibit “B”. However, inclusion of property on Declarant's
land plan or in Exhibil “B" shall not obligate the Declarant to subject such property to the
Dezlaration, nor shall exclusion of property from the imitial land plan bar Declarant from subjecting
such property to the Declaration, Any annexation shull be effective upon the filing for record of a
Supplementary Declaration unless a later effective date is provided thergin, As long as covenants
applicable 1o (he real property previously subjected {o this Declaration are nol materially changed
and as long as rights of existing Owners are not materially and sdversely affected, the Declarant may

3
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unilaterally amend this Declaration to reflect the diffcrent character of any such annexed real
praperty. Ifany land is not subjecied {0 this Declaration, Declarant's reserved rights shall not impose
any obligation on Declarant to Impose any covenants and restrictions similar to those contained
herein upon such additional land nor shall such rights in any manner limit or restrict the usc to which
such additional land may be put by Declarant or any subseguent owner thereof, whether such uses are
consistent with the covenants and restrictions imposed hereby or nol.

2.3 Other Annexation, With the exception of any property that may be unilaterally annexed
by the Declarant in accordance with this Declaration, upon the writicn congent of: () the owner(s)
thereol; (b) the Declamnt; (c) the Owners of at least two-thirds of the Lots, the Associalion may
annex real property to the provisions of this Declaration end the jurisdiction of the Association by
filing & Supplementary Declaration deseribing the property being annexed for record in Fulton
County, Georgia. Any such Supplementary Decluration shall be executed on behalf ol the
Associalion by the President of the Association whose signature shall be autested by the Secretary of
the Association. The annexation shall be effective only upon the filing for record of such
Supplementary Declaration, unless a later effective date is provided therein.

2.4 Wilhdrawal of Property. Declarant reserves the right to amend this Declaration so long
4% it has a right to annex additional property pursuant to this Arsticle for the purpuse of removing any
portion of the Community then awned by Declarant or the Associgtion from the coverage of this
Declaration, to the extent originally included in error or as a result of any changes whatsoever in the
plans for the Community, provided such withdrawal is not unequivocally conirary to the overall, .
uniform scheme of development for the Community. Any such withdrawal shall be accnmplished by
{he filing for record an amendment to this Declaration describing the property removed and shall be
affective upon filing for record it the Office of the Clerk of Superior Conrt of Fulion County,
Grorpia unless a later effective date is provided therein. Such amendment shall be executed by the
Deciarant and the Owner(s) of the property being removed and ghall not require the vote or consent
of any other Person.

Article 3
Association Membetship and Voting Righis

3.1 Membership. Every Person who is the record owner of a fee or undivided feg interest in
any Lot that is subject to this Declaration shall have a membership in the Association. The foregoing
is not intended to include Persons wha hold an interest merely as securily (or the performnnce of an
obligation, and the giving of a security interest shall not terminate the Owner's membership. No
Owner, whether one or more Persons, shall have more than one (1) membership per Lot
Membership shall be appurtenant to and may not be separated from ownership of a Lot. ‘The rights
and privileges of membership, including the right to hold office, may be exerciscd by a member or
the spouse of @ membet, but in no event shall more than one (1) Person representing a single
membership hold office at the same time. This Section is not intended to prohibit the same |
individual from being both an officer and a director ofthe Association. Nothing in this Section shall
resirict the number of votes cast or the number of the officers and directors appointed by the
Declarant.

-
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1.2 Voting. Members shall be entitled to one vote for each Lot owned. When more than one
Person holds an ownership interesi in a Lot, the vote for such Lot ghall be exercised as those Crwners
themselves determine and advise the Scerctary prior to any meeting ot referendum. The vore
atiributable to 4 Lot shall be suspended in the event more than one Person seeks to excreise it. The
Board of Directors may suspend the voting rights of an Qwner for any petiod during which any past
due assessment against any Lot of the Owner remains unpaid; and, fora reasonable period olMime for
an infraction of the Declaration, Rylaws or rules and regulations.

3.3 Nolice of Sale or Acguisition, Owners must keep the Assoeiation apprised of their
name, address and telephone number.  Accordingly, prior ta the sale of a Lot, the Owner shall
provide the Association with written notice of the name of the purchaser and the date, time and place
of the closing. Upon acquisition of a Lot, each new Owner shall provide the Association with
writtert notice of the name, mailing address and telephone number of the Orwner and the names of the
Occupants of the Lot.  All Owners shall natify the Association of any change in name, address or
telephone number.

Article 4
Agssessments

4.1 Purpos ; . 'I'he assessments pravided for herein shali be used for the
general purposes of promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners of Lots, including, without limitation, the maintenance of real and personal
property, all as may be more specifically authorized [rom time (o time by the Board of Directors.

4.2 Creation of the Lien and Personal Obligation for Assessments. Each Owner ofa Lot, by
acceplance of a deed therefor, whether or not it shall be so expressed in such desd, covenanta and
agrees to pay to the Association: {(a) peneral assessments; (b} special assessments; and (c) specific
asscssments. All such assessmenis, together with late charpes, interest (at a rate of ren pereent [10%]
per annum on the principal amount due) and costs of collection, including, withuwt limitation,
reasonable attorney's fees actually mcurred, shall, from the time the sums become due and payable,
be & charge on the lad and shall be a continuing lion in favor of the Association on the Lot against
whicli each assessment is made. The recarding of this Declaration shall constitute record notice of
the existence of the lien and no further recordation of any laim of lien shall be required. Each such
assessmenl, logether with such Jate charges, interest and costs, shall 2136 be the personal obligation
of the Person wha was the Owner of the Lot at the time the assessrment fell due. Each Owner shall
be personally liable for the portion of cach assessment coming due while the Owner of 4 Lot, and
cach granes of an Owner shall be jointly and scverally liable for such portion thereof as may be due
and payable at the time of conveyance; provided, however, the Nahility of a grante for the unpaid
assessments of the grantor shall not apply to any first Mortgapee taking title through foreclosure.
mroceedings. No Owner may waive or otherwise exempt themselves from liability for- the
assessments provided for herein, including, by way of illustration, but not limitation, abandonment of
the Lot. No diminution or abatement of any assessment shall be claimed or allowed by reason of any
failure of the Associalion to take some action or pecform some {unction required to be taken or
performed by the Association, the obligation to pay assessments being a separate and independent

_5-
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covenant on the part of each Owner. All payments shall be applied first to costs, then to late charges,
then to interest and then lo delinguent assessments.

4.3 General Assessments. It shall be the duty of the Board to prepare a budget covering the
estimated ¢osts of operating the Association during the coming year. The Board shall cause the
budget and the assessments 1o be levied against each Lot for the yeur 10 be delivered to eachmember
ai least thirty (30) days prior to the due date of eny peneral sssessment. The budget and the
asscssment shall become effective unless disapproved al a mesting by a majority of the Total
Association Voue and the Declarant. Nolwithstanding the foregoing, however, in the event the
membership disapproves the proposed budget or the Board fails for any reason 10 determine the
budget for any period, then and until such time as e budget shall have been determined, as provided
herein, the budget in effcct shall continue. General asscssments shall be levied equally.on all
similarly situated Lots and shall be paid in such manner and on such dates as may be {ixed by the
Board of Directors, which may include, without limitation, acceleration, upon ten (10) days writlen
natice for delinquents, Unless otherwise provided by the Board, the assessment shall be paid
monthly. Guneral gssessments include any sums the Board determines necessary for the continued
ownership, operation and maintenance of the Common Properly, vperating expenscs of the
Association, payment for any items of betitrment and the establishment of reserve funds as the
Board shall deem proper. General assessments may include, without limitation, sums for property
taxes, insurance premiums, legal and accounting fecs, management fees, charges for utilivies
(including, to the extent provided by the Association, all water supplicd 10 the Community), cleaning
and janitor services, Community trash collection as provided in this Declaration, landscape
maittenanée, expenses and liabilities incurred as provided herein and in the Articles of Incorporation
and Bylawe for indemnification of officers and dirsciors and in connection with the enforcement of
rights and duties of the Association against Owners and others,

4.4 Special Assessments. In addition 1o the general assessment, the Board may, et any time,
and in addition (o any other rights it may have, levy a special assessment aainst all Owners, notice
of which shall be sent to all Owners, Any special assessment which would cause the averape total of
special assessments levied in one (1) fiscal year 10 exceed Two Hundred Daollars ($200.00) shall be
approved by a majority of the Total Assaciation Vote and the Declacant prior to becoming effective.
The Board may permit a special assessment o he paid in installments extending beyond the fiscal
year in which the special asscssment is imposed.

4.5 Specitic Assessments. The Board shall have the power to levy specific aseessmunts as,
in its discretion, it shall deem appropriate. Failure of the Board 10 exercise its authority under this
Section shall not be grounds for any action against the Association and shall not constitute a waiver
of the Board's right to exgrcise its authority under this Section in the fulure with respect to any
expenses, including an expense for which the Bourd has not previously excrcised its autharity under
this Section. Fines levied pursuant to this Declaration and the costs of maintenance performed by the
Association for which the Owner is responsible shall be specific asscssments. The Roard of
Dircetors may also specifically assess Qwners for Association expensey as follows: (=) vapenses of
the Association which henefit less than all of the Lots may be specifically assessed equitably among
all of the Lots which are beneliled according to the benefit received; and (h) expenses of the
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Assucialion which benctit all Lots, but which do not provide an equal benefit to all Lots, may be
assessed cquitably ameng all Lots according to the benefit received.

4.6 Subordination of Lieps to Mortgages. The lien of all assessments authorized herein i3
hereby made subordinate to the lien of any first Mortgage placed on a Lot if, but only if, all
assessments and charpes with respect to such Lot authorized herein having a due date on or priorto .
the date of the Mortgage as filed of record have been paid. The lien hereby subordinated is only such
lien as relates to assessments and charges authotized hereunder having a due date subsequent Lo the
date such Maortgage is filed of record and prior the satisfaction, cancellation or foreelosure of such
Mortgage or the sale or transfer ol the Lot pursuant te any proceeding in lieo of forcelosure or the
sale of transfer of the Lot pursuant to a sale under power contained in such Mortgage. Such
subordination is mercly a subordination and shall not relieve the Owncr of the Lot of the personal
ablipation to pay all assessments corning due during such period of ownership; shall not relieve such
Lot from ihe lien provided for herein (excopt to the extent a subordinated lien is extinguished as 4
result of such subordination as against a Mortgagee or such Mortgages's assignee or transferee by
foreelosure or by sale under power); and no sale or transfer of such Lot to the Mortgagee or to any
other Person pursuant to a decree of foreclosure, or pursuant to any other proceeding in licu of
foreclosure or pursuant 1o a sale under power, shall relieve any existing or previous Crwner of such
Lot of any personal ebligation vr relieve such Lot or the then Owner of such Lot from liability for
any assessment authorized hereunder become due after such sale and transfer.

4.7 Remedies of the Association. Any assessments or installinents thercof which are not
paid when dug shall be delinquent. Tn addition to the lien rights, the personal obligation of the then
Owner W pay such assessmenis shall remain such Ownet's personal obligation and shall also pass to
such Owner's successors-in-title. Such Owner shall nevertheless remain as fully obligated as before
to pay tu the Association any and all amounts which such Qwner was ohligated to pay immediately
preceding the transfer; and such Owner and such successors-in-title shall be jointly and severally
liable with respect thereto, notwithstanding any agreement between such Owner and such successors- -
in-title creating any indemnification of the Gwner or any relationship of principal and surcty as
between themselves. Any assessment or installment thereof that i delinguent for a period of more
than ten (10} days shall incur & late charge in the amount of the greater of Ten ($10.00) Dollurs or
Ten percent (10%) of the amount due and interest shall be imposed ata rate of ten percent {10%) per
annuim on the principal amount due. The Association may cause a notice of delinquency to be given
to any Owner who has not paid within ten (10) days following the due date. In the event that the
assessment remains unpaid after sixty (60) days, the Association may institute suit to colleet such
amounts and/or to foreclose its lien. The Association may file a claim of lien with the Office of the
Clerk of Superiar Court of Fulton County, Georgia, but no such claim of lien shall be required to
establish or perfect the lien for unpaid essessments. Each Owner, by acceptance of a deed vests in
the Assoeiation the cight and pewer 1o bring all actions againsi such Owner personally, for the
collection of such charges as a deli or to foreclose the lien. The lien provided for in this Declaration
shall be in fuvor of the Association and shall be for the benefit of all Owners. The Association shall
have the power to bid un the Lot at any foreclosure sale and to acquire, hold, lease, morigage and
conveythe same. The Association may also suspend the membership rights of the delinguent Cwner
for uny asscssments ot installments which ate not paid, including the right to vote, the right of
enjoyment in and to the Common Property (other than access to such Owner's Lot) and the right to
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receive and enjoy such servicing and other benefits as may then be provided by the Association,
including, without limitation, suspension of utility scrvices provided by the Association, including
but not limited to, the suspension of water service to a Lot, until all assessments, costs and re-
connection charges are paid in full. Any such suspension shall not affect such member’s abligation
10 pay assessments coming, due during the petiod of such suspension and shall not affect the
permanent lien on such Lot in favor of the Association.

4.8 Dage of Commencement of Agsegsrnents. Assesaments shall commence when the Board
of Diirectors Tirst determines a budget and levics assessments. The assessments provided for herein
shall commence as 10 a Lot on first day of the month following the date a certificate of occupancy is
issued on the Lot. The Declarant or any builder which the Deelarant has designated in writing as an
Approved Builder shall be exempt from the payment of assessments on any Lot on which the
Declarant or the Appraoved Builder is the record title owner, provided, however, if any such Lot is
occupicd for residential purpyses, assessments shall commence on the Lot.

4.9 Budpet Deficits Dyring Declarant Control. For so long asthe Declarant haa the authority
to appoint the direstors and officers of the Association, Declarant may: (a) advance funds to the
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the
Association (but specifically not including an allocation for capital reserves), and the sum of the
annual, special and specific assessments collected by the Association in any fiscal year (such
advances shall be evidenced by promissary notes from the Association in favar of the Declarant); o
(b) cause the Association to borrow such amount from a commercial lending institution at the then
prevailing rates for similar loans in the local area of the Community. No Mortgage secured by the
Common Property or any of the improvements maintained by the Association shall be given in
connection with such loan.

4.10 Failure lu Assess. The omission or failure of the Board (o fix the assessment amounts
or rates or o deliver or mail w each Owner an assessment notice shall not be deemed a waiver,
modifization, or a release of any Ownur from the obligation 1o pay assessments. In such event, cach
Owner shall continue to pay assessments on the some basis as for the last year for which an
assessment was made, if any, until 8 new assessment is mede, at which time any shortfalls in
collections may be assessed retroactively by the Association.

4.11 Estoppe! l.etter. The Association shall, within Tive (5) days after receiving a writien
tequest therefor and for # reasonable charge, as established by the Board, certify to the amount of any
unpaid assessments constituting a lien vu a specified Lot A certification letter signed by an officer
of the Associntion or the Association's managing agent, if' any, as to the amount of asscssments due
wilh respecl 1o a Lot shall be binding upon the Association.

4.12 Initlation Fee. Upan conveyance of title 1o a Lot 1o the first Owner, and upon each and
gvery conveyanes thereafier, an initiation fee in the amouni of $500.00, or such higher amount as may
be set by the Board of Directors by resolutiun, for the Lot shail be eollected from the purchaser at the
closing of such transaction and paid to the Association. Nulwithsianding the foregoing, an initiation fes
shall not be collected in the following situations: 1) conveyances to the Declarant or a builder
approved by the Declarant, said approved builder being designated as such in writing by the
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Dzclarant; 2) conveyances to the spouse of the Owner; and 3) conveyances 1o an heir of the deceased
Owner. The initiation fee shall constitute a specific assessment against the Lot, shall be in addition 1o,
not in lieu of, the annual general assessment and shall not be considered an advance payment of such
assessment, The initiation fee may be used by the Association for any purpose, ingluding, without
limitation, for the payment of opcrating expenses of the Association and other expenscs incurred by
the Association pursuant to the provisions of this Declaration.

4,13 Foreclosure Admimistration Pee. It is recognized that foreclogures of morigages on Lots
create substantial adrministrative and other burdens on the Association. These additional burdens on
the Association include, but are not limited to, having to monitor the status of mortgages and legal
periodicals to determine when [oreclosures oocur, searching the Fuiton County, Georgia land records
1o determine the names of the purchasers at foreclosure sales, contacting the (oreclosure |
purchasers/Owners regarding {oreclosure-purchaser responsibllities and assessment ohligationsand
updating Association records multiple times to deal with just a single Lot. Pursuant to this
Declaration, the Association is authorized to assess individual Owners certain fees and cxpcnses
occasioned by and henefiting just those Owners or those Owners’ Lots. In accordance with these
provisions, and in addition to annual asscssments, special assessments, Initiation Fee, and other
charges provided forin this Declaration, except as otherwise specifically set forth in this Declaration
pravided below, any Person who acquires a Lot at a foreclose sale of the mortgape on sueh Lat, or by
decd in tieu of a foreclosure, will be required {o pay the Association a “Foreclosure Administration
Fee™ of $500.00, or such higher amount as may be set hy the Board of Dircetors by regolution, at the
tirme the foreclosure deed or deed in livu of foreclosure is recorded in the Fulton County, Georgia
records. The Foreclosure Administration Fee shall constitute a specific assessment as described in
this Declaration and shall be in addition to any outstanding assessments the Association is legally
permitted to collest from the buyer at 2 foreclosure sale and/or the grantes/party receiving a deed in
lieu of foreclosure,

Article 5
Mumienance; Commen Properly
31  Qwner's Responsibility.  Each Owner shall maintain and kecp his or her Lot

dwelling and all impravements fhereon in good repair, condition and order. Such maintenance shall
include, without limitation, the following: prompt removal of all litter, trash, vefuse and waste;
landseaping on his or her Lol excepl as expressly provided by the Association; tree and shrub
pruning; watering [andscapcd arcas; keeping improvements and exterior lighting in good repair and
working order; keeping driveways serving their respective dwelling in pood repair (cven if located on
Common Property); complying with all governmental health and palice requirements; maintenance

of grading and storm water drainage as originally astablished on the Lot (nomwithstanding any
apphicable local ordinances W the contrary); and maintenance and repair of exierior damage 10 i
improvements, including, without limitation, painting and pressure washing a5 needsd. Owners of
bath aitached and detached dwellings shall be responsible for their respeetive roof and exterior
maintenance of their respective dwellings at their own expense unless some maintenance obligations
are assumed by the Association as provided in Section 5.2.

- .
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In additinh, Owners shall maintain, repair and/or replace any pipe(s), wire(s), conduit(s) or
other apparatus which serve only their Lo, whether said pipe(s), wire(s), conduit(s) or apparatus are
Jocated within or cutside of a Lot's boundaries. Accordingly, Owners shall maintain, repair or
replace as necessary the water line serving the Lot up to the water sub-meter or meter serving that
Lot.

Cach Owner shall also maintain any public right-of-way located between the Owner's Lot and
the curb nf the sireet(s) bordering such Lot. Such maintenance shall be performed consistent with
this Declaration and the Community Wide $tandard established pursuant hereto. Each Qwner shall
perform his or her responsibility hereunder in such manner so as not to unreasonably disturb other
Lat Owners.

Subject Lo the maintenance responsibilitics herein provided, any maintenance ot repair
performed on or to the Common Property by an Owner or Oceupant which 15 the responsibility of the
Association hereunder (including, but not limited 1o landscaping of Common Property) shall be
performed at the sole expense of siich Owner or Occupant, and the Owner or Occupant shall not he
entitled to reimbursement from the Association even if the Association aceepts the maintenance or
I'EPE.IT.

5.2 Assogiation's Responsibility. The Association shall maintain, keep in good repair,
replace and, in the Board of Directors’ discretion, improve or alter the Common Property. This
maintenance abligation shall include amenities, roads, paved access, alley ways and parking areas,
greenbelts, trees, shrubs, prass, walks, drives and other improvements located ¢n the Common
Property. The Association shall also maintain and keep in good repalr all water and sewer pipes or
stormwater Facilities which scrve solely the Common Property, to the extent that such pipes end
facilities are not maintained by public, private, or municipal utility companies, The Association shall -
maintain, repair and replace any sidewalks located on Common Property or Lots to the extent the .
sidewalks are.not maintained, tepaired and/or replaced by a local municipality. In addition, the
Association shall maintain, keep in good repair, replace, and, in the Board of Directors' discretion,
imiprove or aker any tetaining wall serving more than one Lot and as shown on the recorded plats for
the Community. The Association shall also maintain (whether or not constituting Common
Property): (a) storm water detention/retention pands and storm water, drainage facilities serving the
Community and which are not maintained by any municipal or governmental authority; (1) any
signage or street lights serving the Community which are not maintained by any municipal or
povernmental amhborily; (¢) any community mailhoxes or central mailbox system; (d) all private
Community streets, roads, paths, and off street parking areas, if any, but not any deivewsys serving
one Lot; (¢} all water and sanitary sewer pipes or facilities that serve more than one Lot iland to the
extent the snme are not maintained on an ongoing basis by a governmental entity; (f) recreational
facilities serving the Community, ifany; (g) the Gate System scrving the Community, if any; and (h)
any lencing Jocated solely on Common Property and spcifically excluding any portions of a fcnee
located on an Owner's Lot that tie into or conneet a fence lecated on the Common Property.

The Association shall have the ripht, but not the obligation, to assume additional maintenance
responsibilities in thc Community and to majntain public rights of way adjacent tu the Community
and other property not owned by the Association, if the Board of Directors in its scle discrelion,
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determines that such maointenance would benéfit the Community. This right shall include the right,
but nut the obligation, of the Association 1o assume maintenance of any fence located on a
combination of Common Property and a Lot regardless of whether the fence is inaralled prior to the
construction of a home. At any point thereafter, the Board can cease to mainkain such property and
such maintenance obligation will revert back o the party originally responsible thuerefore. ‘The
foregoing mainicnance shall be performed consistent with the Community Wide Standard.

If, during the course of performing its maintenance responsibilities hersunder, the Board
discavers thul mainienance, repair or replacement is required of an item which is the Owner's
responsibility, and such maintcnance, repair or replacement must be performed for the Association to
propetly complete its maintenance project, then the Association may perform such work vn behalfof
the Owner and al the Owner's sole expense, without prior notice to the Owner, such being deemed
an emergency situation hercunder.

If the Board of Directors determines that the need for maintenance or repair on the Common
Property is caused through the willful or neglipent act of any Qwner or Ovcupant or his or her family,
guests, tenants, or invitees, then the Associulion may charge the cost of any such maintenanee, repait,
or replacemnent as a specific special assessment against the Owner's or Oecupant's Lot and the Owner
thereof.

The Association shall not be Hahle for injury or damage to person or properly caused by the
elements or by the Owner of any Lol, or any other person, or resulting from any utility, rain, snow or
ice which may leak or flow from any portion of the Common Property or from any pipe, drain,
conduit, eppliance or equipment which the Association is responsible to maintain hereunder, unless
such injury or damage results directly and solely Irom the negligence or gross negligence of the
Association. The Association shall not be liable to any Owner, or any Owner's Occupant, guest or
family for any damage or injury caused in whole or in part by the Association's failure 1o discharge
ite responsibilitivs under this Paragraph where such damage or injury is not a foreseeable, natural
result of the Association's failure to.discharge its responsibilities. Mo diminution or abatement of
ussessments shall be claimed or allowed by reason of any alleged failure of the Association to take
some aclion or perform gome function required to be taken or performed by the Association under
this Declaration, or for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken by the
Association 10 comply with any law, ordinance, or with any order or directive of any municipal or
other governmental authority. '

5.3 FCailure o Maintain. If the Board of Dhireciors determines thal any Owner has failed or
refused to discharge properly his or her maintenance, repair or replacement obligations pursuant to
this Paragraph, then the Association shall give the Owner written notice of: (1) the Owner's failure or
refusal; (2) the Association's right to provide necessary maintenance, repair, or replacement at the  * !
Owner's sole cost and cxpense; and (3) the mainténance, repair, or replacement deemed necessary by :
the Board.

Unless the Board determines that an emergency exists or a violation is re-occurring for which
notice previously has beeh issued hereunder, the Owner shall have 10 days within whichi to complete
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maintenance ot vepair, or if the maintenance or repair is not capable of completion within such time
period, to commence replacement or repair within 10 days. If the Board determines that an
omorgency exists, a violation is re-pecurring lor which notice has been previously issued hereunder
or an (wner has nol complicd with the demand given by the Association hereunder, the Association
may provide any such maintenance, repair or replacement, the costs of which shall be a specific
spectal assessment against the Owner and the Lot.

54 Mainlenance Standards and Interpretation. The Board of Directors may establish,
interpret and enforce maintenance standards for the Community.  These standards may vary over
time, however, the variances shall not constinute a waiver by the lioard of the right to establish and
enforce maintenance standards under this Paragraph. No Board decision or interpretation regarding
mainienance standards shall constitute a binding precedent with respect 10 subsequent Board
decisions or inlerpretations,

5.5 Party Walls and Fencing. Each wall or fence or other appurtenance, whether built as
part of the original construgtion of the Lots or added pursuant to the Architectural Standards herein,
which shall serve and connect eny two (2) adjoining Lots shall ennstitute n party wall or fenee and, to
the extent not inconsistent with the provisions of this Saction, the genern] rules of law regarding
party walls and liability for property damage due to negligent or williul acts or omissions shall apply
thereto. The cost of reasonable repair and maintenance of a party wall or fence or appurtenance shall
be shared by the Owners who make use of the wall or fance or appurtenance in equal propottions. Tf
a parly wall or fence ur wppurlenance is destroyed or damaged by fire or other casualty, then any
Owner who has benefited by the wall or fenee or appurtenance may restore i, and the other Owner
who is bencfited by the wall or fence or appurtenance shall contribute one-half of the cost of
restoration, without prejudice, however, to the right of any Owner to call for a larger contribulion
from any other Orwner under any tule of law regarding liability for negligent or willful ncts or
omissions. In the event of any dispute arising conceming a party wall or fence or appurtenance, or
under 1he provisions af this Section, each party shall appoint one (1) arbitratar. Should any party
refuse to appoint an arbitrator within ten (10) days aficr written request therefor by the Board of
Directors, the Board shall appoint an arbitrator for the refusing party. The arbitrators thus appointed
shall appoint one (1} additicnal arbitrator and the decision by a majaority of all three (3) arbitrators
shall be binding upon the parties and shall be a condition precedent to any right of legal action that
either party may have against the other.

5.6 Conveyance of Common Property by Declarant to Association; No Implied Rights. The
Declarant may wransfer or convey to the Association at any time end from time to time any personal
propetty and any interest in improved or unimproved real property. Such conveyance shall be
deemed to be accepted by the Association wpon delivery of any personal property or upon
reeordation of an instrument of conveyance of any interest in real property, and the property shall
thereafier be Common Properly to be uzed and maintained by the Association for the benefit of its
members. The Association hereby constitutes and appaints Declarant ay iis apent and attomey-in-

fact to accept on behalf of the Associstion any conveyance to the Associalion and to exceuts on -

beheif ol the Aszociation any and all documents, including, without limitation, deeds and transfer tax
declaration forms, necessary or convenient to effectuate and document any such conveyance to the
Association. The power aud agency hereby granted are coupled with an interest and are itrevocable
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by death or otherwige. The Declarant shall not be required to make any improvements whatsocver 1o
property to be conveyed and accepted pursuant to this Section and shall have no duty or obligation to
Convey any praperty of property righty to the Association repardless of whether or not any such
propetty hag been made available for the use of Owners, The Declarant may regcrve, by lease,
license, easement or otherwise such rights of use and cnjoyment in and to all or any portion of the
property se conveyed as Declarant may reasonably require so long as such reservalion is not
materially inconsistent with the overall scheme of development for the Community. Neither the
revordation of any subdivision plat ner the use by the Cwners or maintenance by the Association of
any property shall create any rights, casements or licenses, in the Association orthe Owners, eXpress
or implied, unless and until any such property rights, easements or licenses arc conveyed by the
Declarant or the owner of such property 1o the Association or the Qwners, as the case may be, by an
instruinent recorded in the rcal sstate records of the county where the property is located. For so
long a5 Declarant has the right to annex additional property pursuant to the Declaration, Declarant
reserves the right to withdraw, remove, relocate and/or change any hanndaries of the Common
Property, or any portion thereof, and the Association shall exccute any ducuments necessary to
modify any Common Property conveyed to the Association upon request by the Declarant,

5.7 Fanition. The Commaon Property shall remain undivided and ne Owner shall brngany .
action for panition or division of the wholo or any part thereof without the written consent of all
Owners ofall portions of the property located within the Community and witheut the written sonsent
of all holders of all Mortgages encumbering any portion ofthe property, including, but not limited to,
the Lots.

3.8 Condempation. In the event of a taking by eminent domain of any portion of the
Commeon Property on which improvements have been construcied, the Associution shall restore or
replace such improvements so taken on the remaining Common Property, unless within 66 duys afier
such taking, an alternative plan is approved by at least 75% of the Total Association Yote and the
congent of Declarant. The provisions of this Declaration applicable to replaccment or restoration of
damaged improvements on the Common Property shall also apply to end govern the actions 1o be
taken in the event that the improvements ate not restored or replaced after a condemnation.

5.9 Liability. (ywners, Occupants and their guests shall use the Common Property and all
portions of the Comniunity not contained within a Lot at their own risk and shall assume sole
responsibility for their personal belongings used or stored thereon. The Association, the Declarant
and their respective offtcers, directors, employees, representatives and agents shell not be held liable
for persenal injury to any person, nor for foss or damage o personal belongings used or stored on the
Common Property or any other portion of 1he Community. The Association shall not be liable for
Injury or damage to &ny Person or property (a) caused by the elements or by an Owner or zny ather
Persan, (b) resulting from any rain or other surface water which may leak or flow from any strect,
pipe, plumbing, drain, conduit, appliance, equipment, security system, or utility line ot facility, the
responsibility for the maintenance of which is that of the Association, or (c) caused by any strect,
pipe, plumbing, drain, conduit, appliance, equipment, security system, ot utility line or fagility, the
responsibility for the maintenance of which is that of the Assacintion, becoming out of repair. Ner
shall the Association be liable to any Owner or Oceupant for loss or damage, by thef or otherwise, of
any property of such Owner or Occupant.

-13-
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Article 6
Architcctural Slandards

6.1 Licneral, Mo cxterior construction, alteration or addition of any improvéments of any
nature: whatsoover (incloding, withow limitation, staking, clearing, excavation, grading, filling,
constrction of impervious surface, building, exterior alteration vf'existing improvernents, siorm and
screeh doors, storm windows, feneing, change in the exterior color of any existing improvement md .«
planting and removal of landscaping mateiials), shal) be commenced or placed upon any part of'the |
Community unless, installed by the Dieclarant or an a filiale of the Declarant, approved in accordance
with this Article, or otherwise expressly permitted under this Declaration. Any Owner may remodel,
paint or redecorate the interior of structures on the Lot without approval hereunder. However,
modifications to the interior of porches, patios and similar portions of n structure visible from outside
the Lot shall be subject to approval. This Article shall not apply to the activities of the Declarant,
alTiliates of the Declarant, nor to improvernents to the Common Property by or on, behalf of the
Association. This Article may not be amended without the written consent of the Declarant until: (a)
the Declatant no longer has the rght to unilaterally annex additional property to the Community; and
(b) each Lot has beon improved with a dwelling for which a certificate of oceupancy has been issued.

6.2 Guidelings and Procedures. Except as provided above, no exterior construction,
addition ot alteration shall be made unless and until plans and specifications shall have been
submitted in writing o and approved by the Declamanl. Such plans and specifications shall be of
sufficient detail 1o allow the Declarant to make its review and to the extent required by the Declarant
shall show the nalure, kind, shape, height, materials and location ofthe proposed impravement. The
Declarant may adopt writien archilectural puidelines and application and review procedures, which
may provide for review fiees, or, in the Declarant’s discretion, impact fees. The Declarant shall have
sole and full authority to preparc and to amend, from time to time at its sole discretion and without
notice, the architectural guidelines. The Daclarant shall make the avchitectural poidelines available
ta Owners who seek 10 engage in construction upon all or any portion of the Community and such
Owners shall conduct their operations strictly In accordance therewith. If the Declarant, or the
Atchiteclural Review Commitlee after the Declarant’s rights terminate, fails to approve or to ¢
disapprove submitted plans and specifications within thirty (30) days after receipt of all requircd
plans and specifications, such approval shell be decmed denied. 'The Declarant shall be the sole
arbiter of such plans and may withhold approval fur any resson, including, without limitation, purely
aesthetic considerations, and it shall be entitled to stop any construetion in violation of any provision
ofthis Declaration. Plans and specifications are not approved for engineering or structural design or
quality of materials and by approving such plans and specifications the Declarant assumes no
liability or responsibility therefor or for any defect in any structure constructed from such plans and
specifications.  Additionally, any modifications or imprevements made by an Owner shall be
maintuined, repaired and/or replaced by the Ownoer or their successors-in-litle al histher sole expense,

6.2 Limitation of Liability. Plans and specifications are not approved for engineering or
struciural design or quality of materials and by approving such plans and specifications the Deelarant

14
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gssumes no lability or responsihility therefor or for any defect in any structure construcied from such
plans and specifications. Neither Declarant, the Association, not the officers, directors, members,
employees and agents of any of them shall be liable in damages to anyone submitting plans and
specifications to any of them for approval or to any Owner of property affected by these resiriciions
by reason of mistake in judgment, negligonce or nonfeasance arising oul of pr in eonnection with the
approvyal or disapproval or failure to approve or disapprove any such plans or specifications, Fvery
Person who submits plans and specifications and every Owner agrees that such Person or Owner will
not bring any action or suit against Declarant, the Association or the officers, directors, members,
employoees and agents of any of them to recover any damages and hereby relessca, remises,
quilclaims and covenants not to sue for all claims, donands and causes of action arising out of orin
connecotion with any judpment, negligence or nonfeasance ond hereby waives the provisions of any
law which provides thal 2 general celsase does nat extend 1o claims, demunds and causes of action
not known at the time the release is given,

6.3 No Waiver. The approval of the Declarant of any proposals or plans and spocifications
or drawings or any work done or proposed, or in connection with any uther matter requiting
approval or consent of the Declarant, shall not be deemed Lo constitule a waiver of any right to
withhold approval or consent &5 to any similar proposals, plans and specifications or drawings or
matters whatever subsequently or additionally submitted Tor approval or consent.

6.4 Variances, waithstaudirfg anything to the contrary contained hercin, the Declarant or
the Roard shall he authorized o grant individuai variances from any of the provisions of this
Declaration and the architectural guidelines it it determincs that waiver of application or enforesment
of the provision in a particular case is dictated by unigue circumstances, such as, but not limited to,  +
topography, natural abstructions, hardship, acsthetic considerations or cnvironmental considerations
and would not be inconsistent with the overall scheme of development for the Community. No
variance shall (a) be effective unless in writing, (b) be inconsistent with the overall scheme of
development for the Community, or (c) estop the Declaranl or the Board from denying a varianee in
other similar circumstances. For purpascs of this provision, the inability to obtain approval of any
povernmental ageney or the issuance of any permit, or the terms of any financing shall not he
considered a hardship warranting a variance.

6.6 Enforcement. Any siructurs or improvement placed or made in violation of this Anicle
shall be deemed to be manconforming. Upon written request from the Declarant, Owners shall, at
their own cost and expense, remave such nonconforming structure o improvement and restore the
land to substantially the same condition as existed prior to the nonconforming work. Should an
Crwner fail to remove and restore 5 required, the Declarant and its agents shall have the right to enter
the property, remove the nonconforming strusture or improvement, and restore the property to
substantially the same condition as previpusly existed, Tn addition to, or in licu uf, e Association
may elect ta impose fines for nop-compliance with this Article as provided in this Declaration. All
costs, including, without limitation, attorney's fees, may be assessed against the Lot as a specific
assessment. )

6.7  Architectural Revigw Corruniltee. Until (a) the Declarant no longer has the right to
unilaterally annex additional property to the Community; and (b) each Lot has been improved with 2

~15- . .
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dwelling for which a certificate of accupancy has been issued, the Declarant shall have the sole right,

power and authority under this Artiele. There shall be no surrender of this right excepl it a written -

instrument in recordable form executed by Declarant and recorded in the land records of the Clerk of
the Superior Court of Fulton County, Georgia. Upon expiration or catlier surrender in writing of all
or a portion of such right and authority, the Board of Directors shall automatically constitute the
Architectural Review Committee of the Association, and shall then have such jurisdiction over
architectural control under this Article as may have been relinquished by the Declurant. The
Declatant, may, in its sole diseretion and at any point, partially surrender its rights hereunder for
existing improvements to the Bozrd of Directors and may retain its rights, power and authority under
this Article as it relales to new construction.  After the termination of all riphts of Declarant
hereunder, the Board of Dirsctors shall have all right, power and authority to review and approve
building and construction activity within the Community and this Article shall then he read and
inlerpreted as if any reference to the authority of or action. by the Declarant in this Article were o
reference 10 the authority of or action by the Board of Directors.

Article 7
Use Restrnictirms and 5

7.1 Rules and Repulatipns. The Board of Directors may, from time to time, with the consent
of Declurant and without a vote of the members, promulgate, modify or delete rules and regulations
applicable to the Community. Such rules and regulations shall be distributed o all Owners prior
the date that they are to become eftective and shall thereafter be binding upon all Owners and
Gccupants until and unless overruled, canceled or modified by a majority of the Total Agsociauon
Votc and the consent of Declarunt.

7.2 Residential Use. Each Lot shall be used for residlential purposes exclusively. Leasing of
a Lot for residential occupancy shall not be considered a business or business activity. Notrade or
business of any kind may be conducted in or from a Lot, except that the Owner or Occupant in
residence at the Lot may conduct business activitics within the house so long as the business activity:
(8) does not otherwise violate the provisions of the Declaration or Bylaws; (b) is not apparcnt or
detectable by sight, sound of smell from the exterior of the Lot; (¢) does not unduly increase waffic
faw ot parking congestion; (d) conforms to all 2ening requiraments for the Community; (¢) does nat
increasc the insurance premium paid by the Associution or otherwise negatively affect the ability of
the Association to obtain insurance coverage: (f) is consistent with the residential character of the
Comumunity; {1) does not constilute a nuisance or a hazardous or offensive use; and (h) does not
(hreaten the security or safety of uther residents of the Community, all as may be determined in each
case in the sole diserction of the Board of Direetors, The Roard may issue rules regarding permiteed
business activitics. The terms “business™ and “trade”, as used in this provision, shall be construed to
have their ordinary, gencrally accepted meanings and shall include, without limitation, any
veeupation, work or activity undertaken on an ongoing basis which involves the provision of goods
or services to Persons other than the provider's family and for which the provider reccives 4 fee,
compensation, or other form of consideration, regardless of whether: (x) the activity is engaged in
full or part-time; (y) the activity is intended to or does gencrate a profit; or {z) a license s required
tor the activity.
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7.3 Signs. No sign of any kind shall he erceted within the Community without the prior
written consent of the Declarant or, aficr the tenmination of the righty of Declarant hercunder, the
Board of Directors. Notwithstanding the foregeing, the Board and the Declarant shall have the nght
to crect reasonable and appropriate signs. Fov-sale signs and sceurity signs not farger than 18-inches
by 18-inches and any signs requited by legal proceedings may be ereeted upon any Lot. The
pravisions of this Section shall nol apply to any Mortgagee in possession due to foreclosire of a first
Muorlgape or as grantee pursuant Lo any deed in liey of such foreclosure. The Board may impose a
fine of One-Hundred and Fifiy and No/100 Dallars ($150.00) per day tor display of any sign in
violation of this provision which is net removed within twenty-four hours after written demand is
delivered to the Qwner of that Lot. The Declaram or the Board of Directors may promulpate rules
and regulations poverning the placement, types and duration of posting of signs, and specifically
allowing for temporary signs.

7.4 Vehicles: Parking, Vehicles shall be parked only in appropriate parking spaces serving
the Lat or other designated areas, if any. No on-street parking, other than in connection with special
events as approved by the Board of Dircetors, shall be permitied within the Community. All parking
shail be subject to such rules and regulations as the Board may adopt. The term “vehicles,” as used
herein, shall include, without limitation, motor homes, boats, trailers, motorcycles, minibikes,
scoolers, go-carta, goll carts, trucks, campers, buses, vans and automohiles. The tern “parking
areas” shall refer to the numbher of garage parking spaces and the spaces located in the driveway of
each Lot. All Lots shall contain a garage; carports shall not be permitted. Garage doors should be
kept closed at all times, exeept during limes of ingress and egress from the garage. Na vehicle may
be left upon any portion of the Community, except in a garage or other area designated by the Board,
for a period longer than five days if it is not licensed or if it is in & condition such that it is incapable
of being operaled upon the public highways. After such five-day period, such vehicle may be
removed from the Community by the Board of Directors. Any towed vechicle, boat, personal
watercrafl, recreational vohicle, motor home, trailer, motoreycle, minibike, scooter, go-cait, polf'cart,
commercial truck, camper, bus or mobile home regularly stored in the Community or tlemporarily
kept in the Community, except il kept in a garage, for periods longer than 24 hours may be removed
from the Community by the Board of Directors. Trucks with mounted campers which are used asa
primary means of transportation shall not be considercd recreational vehicles provided they are used
on a regular basis for transportation and the camper is stored oul of public view upen removal. Na
eightecn wheel trucks or the cabs of such trucks or trucks with a load capacity in excess of three-
gquarters of a jon shall be parked, kept or stored within the Community except during the time
reasonnbly necessary to provide service or delivery within the Community,

If any vehicle is parked on aay portion of the Community in violation of this Scction or in
viglation of the Association's rules and rogulations, the Board or agent of the Association may place
a notice cn the vehicle specifying the nature of the vielation and stating that after twenty-four (24)
hours the vehicle may be towed. The notice shall include the name and tclephone number of the
person or entity that will do the towing and the name and telephone number of a person to contact
regarding the alleged violation. 1f wenty-four (24) hours after such notice is placed on the vehiele
the violation continues or thereafier pccurs again within six {6) months of such noiice, the Board or
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apent of the Association may have the vehicle towed in accordance with the nutice, witheut further
notice to the Cwmet or uger of the vehicle,

If a vehicle is parked in a fire lane, is blocking another vehicle, is obstructing the Mow of
traffic, is patked on any grassy area, or otherwise creates a hazardous condition, no notice shall be
required and the Board or agent of the Association may have the vehicle towed immiediaicly. If a
vehicle is towed in accordance with this subpatagraph, ncither the Association ner any officer or
agent of the Association shall be liable to any persen for any claim of damnage as a result of the
towing aciivity. Notwithstanding anything o the contrary herein, the Board muy eleci 10 impose
{ines ot use other available sanctions, rather than exoreise its guthority to tow,

7.5 Leasing, Except as provided herein, the leasing ol Lots shall be prohibited.
()  Definitions.

(1) “Authorized Corporale Occupant® means the Occupant designated by an Owner
of a Lot who is a corporation, limited ligbility company, partnership or trust or other lega) entity not
heing a natural person. Ifthe record title Cwner of'a Lot is a corporation, limited liability company,
partnership or trust or other lcgal entity not being a natural person, the Owner shall designate in
writing to the Roard the name(s) of the Autharized Corporate Ocoupant, who will cccupy the Lot |
The name of each Authorized Corporate Occupant shall be designated in writing to the Board and
may nat be changed more frequently than once every 12 months without the Board®s writien consent,
A person’s designation as an Authotized Corporate Occupant shall terminate automatioally upon the
termination of such person’s refationship with the entity holding record title 1o the Lot. Occupaney of
an entity-uwned Lot by any person that does not qualify as an Authorized Corpotate Occupant
hereunder shall be unauthorized and shall be deemed to comstitute leasing under this Seation,

(i1} “Leasing” means the oceypancy of a Lot by any person(s) other than:
(A) the Lot Owner or A child, parent, grandparent, spouse or former
spouse of an Owner, which relationship shall be demonstrated fo the Doard on request by providing a
copy of a bitth centificate or similar document satisfactory to the Board;

(B) an Authorized Corporate Occupant; or

(C) aroommate of any of the above who also oteupies the Lot as his
or her primary residence. '

A person occupying u Letonly may qualify to be an Authorized Corporate Qceupant
if no rent or cunsideration is paid or provided to the Lot Owner by or far the Occupant. Additionally,

a Lot may be comsidered 10 be leased herennder even i no rent is paid to the Owner if the Occupant
docs not constitute one of the Occupants exempted from leasing above.
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(i) “Leasing Cap™ meuns tha maximurm total nomber of outstanding leasing permits
but excluding hardship leasing permits that arc permitted before additional leasing permils may be
isgued hereunder. The Leazing Cap shall be 10% of the Lots.

(b) Authorized Legsing, Qwners may lease their Lots only if: (1) the Owner has received
a leasing permit from the Board as provided below,; (2} the Owner has received a hardship leasing
permit from the Board as provided below: or (3) the Owner or Lessee is the Association. Tha leasing
permil and hardship leasing permit are not intended as a way for the Assoctation 10 approve or
disupprove s particular tenant or Oecupant, but a8 method (o ensure that all leasing of Lotz is strictly
in campliance with the conditions and requirements specified in this Aricle. These conditions and
requirements arc of utmost importance in maintaining the high quality of the Community.

() Leasing Permits. 1fany other Owner tequests a Leasing Permit and complics with the
conditions and requirements of this Section, the Board of Dircetors shall issue a Leasing Permit to
the Owner within 15 days of the Owner’s request and compliance with the terms heteof, if ho more
than 10% of the Lots have been {ssuad Leasing Permits.

Owners who have been denied a Leasing Permit becanse the Leasing Cap is satisfied shall be
placed on 8 waiting list to be issued such a permit, if they so desire, when the above conditions have
been satisfied. The issuance of a Hardship Leasing Permit to an Owner shall not cause the Owner to
be removed from the waiting list for a Leasing Permit.

The Board may refuse to issue any Leasing Permit or Hardship Leasing Penmit if the Owner
is shown on the Association’s books and records to be delinquent in any assessment or charge or if
the Owner is in viclation of the Declaralion, Bylaws or Association rules. Leasing Permits shall be
valid unly as to a specific Owner and Lot and shall not be transferable between cither Gwners or
Lots.

()  Hardships Leasing Permits. If an Owner wishes to lease and does not satisfy the
conditions and requirernents for leasing under this Paragraph, and the inability to lease will result in
an yndue hardship to the Owner, then the Owner may apply to the Board for a Hardship Leasing
Permit, for a tertn not to exceed one year or a5 otherwise approved by the Board. The Board has sole
discretion whether (o grant o Hardship Leasing Permit, and the existence of a hardship does not
puaranty that an Owner is entitled to or will receive a Hardship Leasing Permit; such Permit is -
discretionary. The Board shall have the authority to issue or deny requests for hardship leasing
permits in its diseretion after considering the following factors: (1) the nature, degree, and likely
duration of the hardship, (2) the number of hardship leasing permits which have been issued 1o other
Owners, (3) the Owner's involvement in creating the hardship and ability 1o cure (the hardship, and
(4) whether provious hardship leasing permits have been issued to the Owner.

(c) Expiration_and Revocation of Permits. Leasing Permits and Hatdship Leasing
Permits are automatically revoked upon the sale or transfer of the Lat to a third party (excluding

sales or transfers 10 an Owner's spouse or former spouse). Leasing Permils also expire if the Lot is
not leased as provided hercin within 120 days of the issuance of the Leasing Permit. The Board also
may revoke any Leasing Permit or Hardship Leasing Permit if the Owner iz shown on the
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Assaciation’s books and records (o be past due in any asscssment or charge or if the Owner and/or
the Lot oceupant or any guest of tie Owner or occuparnt violates the Declaration, Bylaws,
Associatian rules or any applicable laws or ordinances,

(f) Gencral. Lots may be leased only in their entirety; no frsction or portion may be Jeased
without prior written Board approval. All lcases shall be in writing and in g form approved by the
Board prior to the elfective date ofthe lease. The Board shall maintain in its [iles and, upon request,
shall provide to any Owner a form that is deemed acceptable. There shall be no subleasing of Lots ar
assignment of leases withour prior written Board approval. All leases must be for an initial term of

. not less than twelve (12} months, except with writlen Board approval. Within seven (7) days after

executing a lpase agreement for the lease of a T, the Lol QOwner shall provide the Prard of
Direclors with: (1) a copy of the proposed lease; {2) the names, phone numbers, email eddresses,
work locations and work phone numbers of all of the propesed occupants of the Lot; (3) the Owner’s
address, and the Ownar’s phone number, email address, work location, work phone number and
physical street address to be occupied by the Owner when the Lot is leased; and (4) such other
informatinn or lease administration fees as may be reguired by the Doard.  The Lot QOwnar must
provide the lessee eopies of the Declarstion, Bylaws, and the rules and repulations.

() Compliance With Declacation, Dylaws, and Rules and Repulations, Usg of Common
Property, and Liability fir Assessments. Any lease of a Lot shall be deemed to contain the following

provisions, whether or nol expressly thercin stated, and each Owner and each lessee, by occupancy off
a Lot, covenants and agrees that any lease of s Lot shall contain the following language and agrees
that if such language is not expressly contained therein, then such language shall be incorporated into
the lease by existence of this cuvenant on the Lot:

(i} Compliance with Declaration, Bylaws, and Rules and Repulations. The Owner

and lessee shall comply with all provisions of the Declaration, Bylaws and Association rules and
shall eontrol the conduct of all other occupants and puests of the leased Lot in arder to cnsure such
compliance. The Owner shall cause all occupants of his or her Lot to comply with the Declaration,
Bylaws and Assoclalion rules, and shall be responsible for all violations by such occupants,

notwithstanding the fact that such Oceupants are fully liable and may be sanctioned for any such
violation.

Ifa Lot is leased or occupied in viclation of this Paragraph or if the Owner, lessce, or
a person living with the lessee, violates the Declaration, Bylaws, or a rule or regulation, the
Association’s Board of Direvtors shall be authorized, in addition to all other available remedies, to
levy fines ageinst the lessee and/or the Owner, to suspend all voting and/er Comimon Property use
privileges of the Owiier, Oceupants and unauthorized tenant(s) and o suspend all common services
to the Lot paid for by the Association as a common expense, including water service 1o the Lot,
subject 1o the provisions of this Declaration and the Bylaws.

If a Lot is leased or occupied in violation of this Paragraph, the Association may
require the Owner to eviol the tenant.  1f the Owner, lessee, or a person living with the lessee,
violates the Declaralion, Bylaws, or a rule or regulation, such violation is deemed to be a default
under the terms ol the lease and shall awthorize the Owner or the Associalion, as morc fully

-2U-
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deseribed herein, Lo terminate the Jease without liability and 1o evict the lessee in accordanoe with
Georgia law. The Owner hereby delegates and assigns to the Asseciation, acting through the Board,
the power and authority of enforcement against the Jessee for breaches resulting from the viplation of
the Decluration, Bylaws, and the rules and regulations adopted pursuant thereto, including the power
and authority to evict the lessee as attorney-in-fact on behall and for the bencfit of the Owner, in
accordance with the terms hereof. Allernatively, the Association may require the Owner to evict the
vialating tenant. If the Association proceeds to evict the lessee, any costs, including reasonable
attormey's fevs actually incurred and court costs associated with the eviction shall be an assessment
and lien against the Lot

(i) Use of Common Property. The Owner transfers and assigns Lo the lessee, for
the orm of the lemse, any and all rights and privileges that the Owner has to use the Commaon
Property, including, but not limited to, the use of any and all reureational facilitics.

(iii) Liability {or Assessments. When a Lot Owner who is leasing his or her Lot
fails to pay any annual or special assessment or uny other charge for a period of more than thirty (1))
days afler it is dug and payable, then the delinguent Owner hereby consents to the assignment of any
rent received from the lessee during the period of delinguency, and, upon request by the Board,
lessee shall pay 10 the Association all unpaid annual and special assessments and other charges
payable during and prior to the term of the lease and any other period of occupancy by lessee.
However, lesaee need not make such payments {o the Association in excess of, or prior 10 the due
dates for, monthly rental paymonts unpaid at the time of the Board's request.  All such payments
made by lessee shall reduce, by the same amount, lessee's cbligation to make monthly rental
payments 1o lessor. If lessee fails to comply with the Board's request 1o pay assessments or ather
charges, lessee shall pay to the Association all amounts authorized under Aaticle 4 hercin as if lessee
were an Owner. The above provision shall not be construed to release the Owner from any
obligaiion, including the obligation for assessments, for which he or she would otherwise be
responsible.

{h) Applicability of this Section. This Section shall not apply to any leasing transaction
entered into by the holder of any first Morigage on a Lot who becomes the Owner of a Lot through
foreclosure or any other means pursuant to the satisfaction of the indebtedness secured by such
Morigage. Furthermore, for 50 long ad Declarant is the Owner of any Lot, the provisions of this
Section shall not apply 1o Declarant or the leasing of a Lot by Declarant. Declarant or any Owner
that Jeases to Declarant shall be permitted to lcase a Lot without being required 1o procure a Leasing,
Penmnit.

7.6 Animals and Pets. No animals, livestock or poultry of any kind may be raised, bred, kept
or permitted on any Lot, with the exception of dogs, cats or other usual and common houschold pels
in reasonable number as determined by the Board. No pets shall be kept, bred or maintained for any
coinmercial purpose. Dogs shall at all fimes when outside the Lot be kept on a leash or otherwise
under conirol. All pets shall be registered, licensed and inogulated if and as requirad by law. Animal
gonirol guthorities shall be permitted to enter the Community to patrol and remove unlicensed pels.
An Qwner shall not allow any animal waste to remain on the Common Property, Community open
space, or any landscaped area maintained by the Association. The keeping of animals and pets in the
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Community shall be subject to such (urther rules and regulations as the Board may promulgate from '
tirme 1o time, including, but not limited 1o, limitations on breed, number of pets or size.

77 Nuisancc. It shall be the responsibility of each Owner and Occupant to prevent the
development af’ any unclean, unheahhy, unsightly or unkempt condition on & Lot. No property
within the Community shall be used, in whaele or in par, for the storage of any property or thing, that
will cause such Lot to appear to be in an unclean or untidy enndition; nur shall any substance, thing
or material be kept that will emit foul vdors or that will cause any noise or other condition that will
or might disturb the peace, quict, safety, comfort or serenity ol the occupants of surrounding
property. No sctivity that the Board of Dircotors determines to be noxious or offensive shall be
carried on within the Community. No plants, animals, device or thing of any sort shall be maintained
in the Community whose activities or existence is in any way noxious, dangerous, unsightly,
unpleasant or of a nature as may, in the reasonable opinion of the Board of Direciors, diminish ar
destroy the enjoyment of the Community by other Owners and Qccupants.

7.8 Unsightly or Unkernpt Conditions. The pursuit of hobbies or other activities, including
specifically, without limiting the generality of the foregoing, the assembly and disassembly of motar
vehicles and other mechanical deviecs, which might tend o cavse disorderly, unsightly or unkempt |
conditions, shall not be pursued or undertaken in any part of the Community. .

7.9 Antennae. No exterior antenna, receiving dish or similar apparatus of any kind for
receiving or transmitting of radio or video signals shall be placed, allowed or maintained upon any
partion of the Community, including any L.ot, unless approved in aceordance with the provisions of
ihe Architectural Standards hereof, provided, however, no such approvil shall be necessary o install
{a) antennas designed to receive dircol broadcast satellite services, including direct-to-home satellite
services, that are one meter or less in dismeter; (b} antennas designed to reecive video programming
services vin multi-point distribution services that are one meter or less in diameter or diagonal
measurement; or (¢) antennas that are designed and intended toreceive television braadcast signals.
Owners shal! install any permitied antennae on the portion of the Lot which is least visible from
public view unless an ageeptable quality sipnal cannot otherwise be obtained,

7.10 Guns. The use of firearms in the Community shall be in accordance with all federal,
stale and local laws goveming the use of firearms. i

7.11 Fences. No fence or fencing type barrier of any kind shall be placed, erected, allowed
or maintained by an Owner unless approved in accordance with the Architectural Standards herein.
The Deelarant and the Associstion may erect any type of fence on the Commen Froperty or
clscwhere within the Community as they may deem approptiate or as necessary to satisfy the
requirements of any law, regulation or govermmental entity or for health and safety of Owners and -
Occupants. The Declarant or the Board may adopt specific guidelines governing the placement and
style of fences. :

712 Air-Conditioning Lots. No windiw air conditioning units may be installed.

7.13 Lighting. Exterior lighting on any Lot shall not be permitted, except for: (a) approved
22.
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lighting as originally installed on a Lot; (b) scasonal decorative lights; or (¢) ather lighting approved
under and pursuant to the Architectural Standards.

7.14 Anificial Vegetation, Play Equipmend, Bxterior Sculpture and Similar Jtems. No
artificial vegetntion shall be permitted on the exterior of any properly. No hammock, statuary, play.
equipment (including, without limitation, basketball goals), exterior sculpturg or (ountaing may be
aereeted on any Lot, without the prior written approval It aceordance with the Architectural Standards
hereof and/or compliance with written guidelines established therein, as applicable.

7.15  Flags. No fags may be displayed on any Lot without prior writlen approval in
accordarce with the provisions of the Architectural Standards; provided, however no such spproval
shall be requircd to display the flapg of the United States of America and the current flag of the State
of Geargia on a Lot in accordance with the provisions of the U5, Flag Code (36 US Code 10) and
usual and customary practice. The Beard of Directors ¢f the Association may promulgate reasonable
rules and regulations with respect to the display of flags in the Community, including, withour
limitation, regulating the size of flaps that may be displayed.

7.16 Energy Conservation Eguipment. No solar encrgy collector panels or attendant
hardwarc or other energy conservation equipment shall be constructed or installed unless approved in

accordance with the provisions of this Declaration.
7.17 Clotheslines. No exterior clotheslines of any type shall be permitted upon any Lot.

7.18 Window Trecatinents. All Lot windows shall have window treatments and any portion
theregof visible from outside the Lot shall be white or off-white in color, unless otherwise approved in
accordance With the Architectoral Standards. No sheets or foil or other reflective materials shall be
uscd an any windows for sunscreens, blinds, shades or for any other purpose.

7.19  Stocm ang Sersen Doors and Windows. Owners shall not add storm and sereen doors
and storm windows on any Lot without prior approval in accordance with the provisions of the

Architectural Standards hereof’

720  Drainage. Catch basins, relention ponds, detention ponds, drainape easement argas  »
and rcleted drainage facilities are for the purpose of controlling the natural flow of water only. Mo
obstructions or debris shall be placed in these areas. Wo Owner may obstruct or alter the drainage
flows after location and installation of catch basins, retenlion ponds, detention ponds, drainage
swales, storm sewers or storm drminy without approval in accordance with the Architectural
Btandards.

7.21 Garbape Cans, Firewood, Eic. All garbage cans, firewood and other similar ilems
shall be stored within the garage of the Lot and not within view of the strect. All rubbish, trash and
garbape shall be repularly removed and shall not be allowed to accumulate. The Association may
contracl with a private trash collgetion company (o pick up all ususl and customary household tragh
on a regular basis. In the event the Association contracts with a private wash collection company,
cach Owner shall be ohligated to use such company. The expense for trash pick-up may be billed 1o

e
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cach individual Lot as a specific assessment, or the parbape provider may bill each Owner
individually. Trash and recycling receptacles shall be placed at the curly no earlier than 5:00 p.m. the
day before pick up and shall be removed within twenty-four (24) hours, unless the Board of Dircetors
provides additional time for placing the trash and/or recyeling containers on the curb and removal of
same. Trash pick-up shall also be subject to such reasonable rules and regulations as the Board of
Directors may adopl.

7.22 Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed except
with the prior written approval in accordance with the provisions of the Architectural Standurds.
Declarant, however, hereby oxprossly reserves the right 1o subdivide and/or revise and re-record the
subdivision plat of any Lot(s) with the conschi of the Owner of the ¢ffccted Lot(s) and to approve the
revision and re-recording of any plat of any Lou(s) owned by any builder or developer, including, but
not limited to, changing any Lot to Common Property or creating a public or private street over any
Lot or property that was formerly a Lot, without the consent of any Person, other than the Owner(s)
of such Lot(s).

723 Garage Sales. Wo garape sale, carport sale, ynrd sale, flea market, or similar activity
shall be conducted in any portion af the Community without the ptior writien consent of the Board of
Directors. I 5o permitted, any such activitics shall be subject to all reasonable condilions that the
Board may impaosc.

124 Creek Buffer. Portions of the Community, as shown on the recorded subdivision

plat(s) for the Community, may ¢ontain u crgek or steeam buffer, Land disturbing setivities shall not
be conducted within any ereek or stream buffer area, vxcept with prior written approval under Article
6 hereof and in comphiance with Georgia law, Including, without limitation, the Control of Erosion
and Sedimentation Act, 0.C.G.A. Section 12-7-1 et seq., as amended from time to time.

725 Waeilands, Ponds, Creeks and Streams.  Exceprt as provided herein, all wetlands,
streams, creeks and storm water retention or detention ponds within the Community shall be used for
agsthelic amenities and sterm water drainage only, no other use thereof, including, without
limiiation, swimming, ice skating, playing or use of personal flotation devices, and other recreation,
shall be permitted without the written ¢onsent of the Board of Directors, The Assoctation and/or
Declarant shall not be responsible for any loss, damage or injury to any person or property arising aul
of the authorized or unauthorized uge of creeks, ponds, or streams within the Community.  For this
purpose, “wetlands™ means any area labeled as wetlands on a recorded plat for the Cammunity or
otherwise desipnated as wetlands by the Declarant or the Board of Directors, No Qwner shall have
any right to place racks, stones, trash, garbage, sewage, waste water, rubbish, debris, ashes or other
refuse in any storm water retention or detention ponds, creek nr siream within the Community, or any
other Common Property. Applicable governmental agencies, the Declarant and ihe Association,
shall have the sole right (o control the water level of all other bodies of water lncated within the
Community and to control the growth and eradication of plants, fowls, reptiles, animals, fish and
fungi in and around any storm watcr retention or detention ponds, wetlands, streams or creeks within
the Community. Owners shall have no ripariun or littoral rights with respect Lo the waters in any
creek ot stream within the Community and shatl not be permitted to withdraw any water from zny
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creck or stream as may exist in the Community without the prior written consent of the Board of
Directors.

7.26  Conservation Area.  The Association and/ot the Declarant shall not be regponsible
for any lpss, damaga, or jury to any persan or property arising out of the authorized or unauthorized
loss nse of any Conservation Area within the Community. For thig purpose “Conservation Area™
means the areas identified as “Primary Canservation Space™ on the plats for Mylestone as may be
recorded in the Fulton, Georgia land records or otherwise desipnated as such by the Declarant or the
Board of Direcrors and which is or may be ecncumberad by a conservation restriction so that it
remains generally a natural, undisturbed area with passive recreational vses and casements which are
consistent with the eounty standards for preservation of open space as conservation property to be
Common Property as that term is defined herein. No Owner shall have any right to place rocks,
stones, rash, parbape, sewsage, wasie water, rubbish, debris, ashes or other refuse in any
Conservation Area, : :

Article &
Insurance and Casualty Losses

8.1 Hazard Insurance on Common Property.  The Board of Directors shall obtain hazard
insurance for all insurable improvements on the Common Property. This insurance shall include, at
a minimum, coverape for fire, wind, storm, hail, vandaliem, malicious mischiefand civil commotion
and shall be in an amount sufficicot to cover 1he full replacement cost of such insurabie
impravements. Alternatively, the Board may purchase “all risk” coverage in like amounts, ‘Tn the
event of any damage to the Common Property caused or occasioned by the acts of an Owner or
Owners, sald Owner or Owners shall be responsiblec for any and all costs of repeir or related
deductible under the Assaciation’s insurance, $aid costs shall constitute a specific assessment and
ghall be a binding personal obligation of the responsible Owner and a lien against the Lot,

8.2 Association Liability Insurance. The Roard shall obtain a public liability policy
applicable te the Common Properly covering the Association and its members for all damage or

injury caused by the negligence of the Association or any of its members or ugenis, in their capacities
as such, wilh a combined single limit of at least $1,000,000.00.

3 Diregtors’ and Officers’ Liability msurance. The Board shall oblain a Directors' and
Officers' liability insurance policy with a limit of at least $1,000,000.00.

8.4 Fidelity Insurance. The Roard shall obtain a fidelity bond or dishonesty insurance on
Directors, Officers, employees, and other persons handling or responsible for the Association’s finds,
regardless of whether they are compensated by the Association. Ifreasonably available, the fidelity
bond or dishonesty insurance shall cover at least ane-quarter of the annual assessments from all
mernbers plus the reserve funds in the custody of the Associauon at any time during the term of the
hond or policy, The bound or policy must provide that it may not be canceled, substantially modified
ot subject to non-renewal without at least 30-days prior written notice to the Association.
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8.5 Additiunal Assocjation Insurance. The Bourd may obtain such additional insurance as it
deems appropriate such ms construction code cndorsements, steam boiler coverage and flood
insurance, if and to the exient necessary to satisfy the requirements of the Federal Home Loan
Muorgage Corporation or the Federal National Mortgape Assoeiation.

R.6 Premiums and Deductibles on Association Policica,  Premiums for all Association

insurance shall be a Common Expense.  The policies may comain reasonable deductibles.
Deductibles shall not be subtracied [rumn (he face amount of the policies (b detcrmining whether the
insurance equals the full replacement cost of the insurable improvements,

8.7 Gengrl Insurance Provisions. In addition to any other terms the Board deems

appropriate, all Association insurance shall be guverned by the following provisions:

(1 All policies shall be wrilien with a company licensed to do business in Georgia;

(2) Al policics on the Common Property shall be in the aame of the Association for Lhe
benefit ol itself and s members;

(3)  The Board shall have exclusive authority to adjust losses under all Association
insurance policies; .

(4}  Tho insurance carried by the Asscciation shall be primary and shail not be brought
into contribution with insurance purchased by individual Owners, Occupants, or their Mortgapees,
and

(5) All hazard insurance policics shall have an infintion guard endorsement and an agreed
amount endorsement if reasonably available. '

8.8 Indivi Lot Owner Insurance. Each Qwner shall carry hazard insurance on the
Owner's Lot and the structures thereon meeting the same requiremenis as set forth herein for
insurance on the Common Property.

8.9 Damage and Destruction.

(&) In General. Immediately afier the damage or destruction by firc or
other casualty to all or any portion of any improvement covered by insurance written in (he name of
the Association, the Board of Directors shall proceed with the filing and adjustment of al} claims
arising under such insurance and obtain reliable and detailed estimutes of the cost of repair ar
reconstruction of the damaged or destroyed property. Repair ot reconstruction, as used in this
Kection, mearns répairing or restoring the property to substantially the same condition and location
that existed prior to the fire or other casualty, allowing for any chenges or improvemenis necessary to
comply with applieable building codes.

(b} Repair gnd Construction.  Any damage or destruction to properly
required to be covered by insurance written in the name of the Association shall be repaired or
reconstructed unless, within sixty (60) days after the casualty, at lcast seventy-five percent (75%) of
the Total Association Vote and the Declarant otherwise apree. 1 for any reason cither the amount of
the insurance proceeds to be paid as a result of such damage or destruction, r reliable and detatled
cstimates of the cost of repair ot reconstruction, or both, are not made available 1o the Association
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within such period, then the period shall be extended until such information shall be mede available;

‘provided, however, such extension shall not exceed sixty (60) days. No Mortgagee shall have the
right to participate in the determination of whether damage or destruction shall be ropaired ar
reconstructed. 1f the damage or destruction for which the insurance proceeds are paid is to be
tepaired of reconstructed and such proceeds are not sufficient to defray the cost thereof, the Roard of
Directors shall, without the necessity of a voie of the Association's members, levy a special
assessment the Owners of all Lots. Additional assessments may be made in like manner at any time
during or following the completion of any repair or reconstruction. If the funds available from
insurance exceed the costs of repair or reconstruction or il the improvements are nol repaired or
reconstructed, such excess shall be deposited to the benefit of the Assaciation. In the event that it
shauld be determined in the manner described above that the damage or destruction shall not be
repaired or reconsiructed and no alternative improvements are authorized, then and in that event the
property shall be maintained as an undeveloped portion of the Community by the Association in a
neal and atiractive condition,

Article 9
Mortgagee Provisions ,

9.1 Notices of Action. An institutional holder, insurer, or guarantor of a first Martgage, who
provides a written request 1o the Association (such request to state the narne and address of such
holder, insurer, or guarantor and the Lot number, therefore becoming an “eligible hotder™), will be
catitled to timely written notice of: {(a) any condemnartion loss or any casualty lass which alfects a
material portion of the Communily or which affects any Lot on which there s a (irst Mortgage held,
insured, or pugranteed by such eligible holder; (b) any delinquency in the paymeni of assessments or
charges owed by en Owner of a Lot subject to the Mortgage of such eligible holder, where such
delinquency has continued foF a period of sixty (60) days; provided, however, notwithstanding this
provision, any helder of a first Mortgage, upon request, is entitled {o written notice from the
Association of any default in the performance by the Owner of the encumbered Lot of any obligation
urider the Deelaration or Bylaws of the Association which is nat cured within sixty {60) days; and (c)
any lapse, cancellation, or material modification of any insurance policy mainrained by the
Association.

9.2 Audit, Upon written request of any institutiona) holder of a first Mortgage and upon -
payment of all necessary costs, such holder shall be entitled to receive a copy of audited financial
staternents of the Association within 90 days of the date of the request.

9.3 No Priority. Mo provision of this Declaration or the Bylaws gives any Owner or other

party pricrity over any rights of a Martgagee of any Lot in the case of distribution ta such Owner of
insurance proceeds or condemnation awards for losses Lo or a taking of the Cominon Pruperty.

Article 10
Easements

27-
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10.] General. Each Lot shall be subject to those sasements, if any, shown or set farth on Uie
recurded subdivisiun piat for the Community, as amended fiom time 1o time as well as the easements
now ar hercafter established by the Declarant in this Declaration or by any other doenment recorded
in the Office of Superior Court of Fulton County, Georgia.

10.2 Easements for Use and Enjoyment. Every Owner shall have a right and easement of
ingress and egress, use and enjoyment by the Owner and the Occupants of the Owners Lot in and to
the Common Property which shall be appurtenant to and shall pass with the title to each Lot, subject
to the following:

(a) the right of the Association o suspend the right of an Owner to use the Community
recreational facilities, if any, for any period during which any past due assessmoent apainst any Lot of
the Qrwner remains unpaid; and, for a reasonable period of time for an infraction of the Declaration,
Hylaws or rules and repulations;

(b) the right of the Association to charye reasonable admission and other fees for the use of
Community recreational facilities to non-members, if any, to limit the number of Persons who may
use the Community recreational {acilities, and to provide for the oxclusive use and enjoyment of
speeifie portions thereof at certain desipgnated tines by authonzed users and their guests and invitees;

(d)  the right of the Association to borrow money for the purpose of improving the
Common Property, or any portion thereof, or for construetion, repairing or improving any facilities
located or 1o be lecated thereon and, upon the affirmative vote of the Owners of a1 least two-thirds of
the Lots (other than Declarant) and the consent of Declarant, to give as security for the payment of
any such loan 1« Mortgage conveying all or any portion of the Common Property; provided, however,
the lien and encumbrance of any such Mortgage given by the Association shall be subject and
subordinate 1o any tights, intetests, oplions, casements and privileges berein reserved or established
for the benefit of Declaran or any Owner or the helder of any Mortgape encumbering any Lot in the
Community. Regardless of any contrary provision in this Declaration or in any such Mortgage given
by the Association, the exercise of any rights by the holder of such Mortgage in the cvent of a default
thercunder shall not cancel or terminate any rights, easements or privileges herein reserved or
established for the benefit of Declarant or any Owner or the holder of any Morigage encumbering
any Lot in the Community;

()  theright ofthe Association, acting through the Board of Direetars and without a vote
of the members, ta dedicate or grant licenses, permits, casements and rights-of-way over, under and
through the Commeon Property;

()  the right of the Association ta dedicate or transfer all or any portion of the Common
Mruperty upon the approval of the Qwners of at least two-thinds of the Lots (other than Declarant)
and the Declarant; provided, however, the Doclarant may unilaterally, or if the Declarant is no longer
authorized to eppoint the Board of Directors, the Association, with the express consent of the
Declarant, may convey all or auy portion of the Common Property as provided herein withouta vole
of the members,
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(g)  ali other rights ol the Assogiation, the Declarant, Owners and Qccupants set forih in
this Declaration or in any deed conveying Commen Property to the Association: and

(h) all encunbrances and other matters shown by the public recards affecting 1itle to the
Commaon Property, including, without limitmion, those easement and usage nights reserved ot
granted 1o the adjacent property,

10.3 Easements for Encroachment and Overhang. There is hereby reserved to the Declarant
for the benefit of each Lot, a reciprocal appurtenant easemenit for encroachment and overhang
between edjacent Lots and between a Lot and adjacent Common Property, due to the original
canstruction or the unintentional placement or settling or shifting of the improvements vonstrugted,
reconstructed, or nhered thereon (in accordance with the lerms of thiz Declaration) to a distance of
not more than two (2} feet, as measured from any point on such common boundary: provided,
however, in no event shall an easement for encroachment exist if such encroachment occurred due to
willful conduct on the part of an Owner, Occupant, or the Association, other than the Declarant in
the original construction of the Lots.

104 Easements for Driveway Encroschment . There is hereby reserved appurtenani
easernents for encroachment as between each Lot and such portion or portions of the driveway serving
an adjacent Lot due to the piacemnent or settiing or shifting of the driveway constructed, reconstracted,
or alwred thercon (as approved under the provisions of the Architeciural Standards) to & distance of not
more than two (2) feet, as measured from any point on the common boundary between adjacent Lots
along a line perpendiculor 10 such boundary at such point; provided, however, in no event shall an
easement for cneroachment exist if such encroachment oseurted dueto willful conduet on the part of an
Owner or Occupant after the initial construction of improvements by Declarant.

10.5 Eascment for Litilities and Retaining Wall - Association and Declaranl. There is hereby
reserved to the Declarant and granted to the Association a blanket easement upon, across, above and
under all property within the Community for access, ingress, egress, installation, alterntion, repairing,
replacing, and maintaining all utilities serving the Community or any portion thereof, including, but
naot limited to, gas, water, sanitary sewer, telephone and clectricity, ns well 45 storm drainage and any
other service such gs, but not limited to, n master television syslem, or security system which the
Declarant or the Association might decide to have installed to serve the Commumnity. Declaran, the
Association or the designee of aither, as the case may be, may install, repair, replace and maintain or
authorize the installation, repairing, replacing and maintaining of such wires, conduits, cables and
other equiptnent related to the providing of any utility or service. Should any parly fumishing any
such utility or service request a specific license or easement by separate recordable document, the
Dcclarant or the Roard shall have the right to grant such casement, 1In addition, there is hereby
reserved 1o the Declarant and granted to the Association a blanket easement upon, across, above and
through all property within the Community for access, ingress, egress, repair, maintenance,
replacement and improvement of the retaining wall or walls and related improvements, serving more
than ome 1ot in the Commumity and as shewn on the recorded plats,

10.6  Easement for Utilities- Lot Qwner. Declarant hereby csiablishes tor the benefit of
cach Lot a nencxelusive easement for access to and installation, maintenance, repair, replacement
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and use of all pipos, wires, cables, conduilz, utility lines, flues and ducts serving such Lot and
siluated in, on or under any other Lot or the Common Property, The Bowrd of Dirgutors, and without
a vote of the Owners, shall have the right, power and authority to grant permits, licenses, utility
casements, and other casements, permits or licenses necessary or desirable for the proper
mainienance or operation of the Community under, through, or over the Lots and/or the Comuinon
Property as may be reasonably necessary to or desirable for the ongoing operation of the Community.
In the event that any Owner desires access to another Lot to install, maintain, repair or replace any
utility pipe, wire, cable, conduit, utility line, flue ar duet, the QOwner shall contact the Owner of such
other Lot(s) at least two (2) days in advance of the date that access is needed and attempt to agree on
a convenient date and time for access by the Ownar and (the Ownaer's contractors. Access in
emergency situations shall be granted immediately upon request. Any Owner of a Lot to which
access is needed under this Seetion shall nol unteasonably withhold, condition or delay such access.
Riphts exercised pursuant to this casement shall be exercized with a minimum of interference to the
quiet enjoyment of affected Lots, reasonable steps shall be taken to protect such Lots and the
property of the Qwners and Occupants thereof, and damage shall be repaired by the Person causing
the damagc at its sole expense,

10.7 Eascment for Emergency Entry. The Association shall have the right, buw not the
abligation, 1w enter upan any Lot for emergency, security und safety reasons and to inspect for the
purpose of ensuring compliance with this Decluration, the Bylaws, and roles, which right may be
crerctsed by any member of the Board, the officers, agents, employees, and managers of the
Association and all policemen, firemen, ambulance pergonnel, and similar emergency personnel in
the performance of their respective duties. Except in an smergency situation, entry shall only be
during reasonable hours and afier notice to the Owner. This right of entry shall include the right of
the Association lo enter upon any Lot 1o eure any condition which may increase the possibility ofa
fire or other hazard in an emergency situation and in the event an Owner fails or reluses (o cure the
condition within a reasonable time after requested by the Association, but shall not authorize entry -
inlo the interior living space of any .ot without permission of the Cwner.

10.8 Easement for Association Maintengnce, Declarant hereby grants to the Associationa
petpetual easetnent across all Lots us may be reasonably necessary for the maintenance required
hereunder, including as may be necessary (o cxercise the right olentry in accordance with the terms
hereof. Such maintenance shall be performed with a minimum of mterference to the quiet enjoyment
of Lots, reasonable steps shall be taken to protect such property and damage shall be repaired by the
Assoelation or (15 contractors at their sole expense. Except in an emergency situation, entry to the
interior of a Lot shali only be during reasonable hours nnd after notice to the Owner.

10,9 Lasement for Lot Maintenange. Declarant hereby reserves for the beneftt of cach Lot
reciprocal appurtenant cascments between adjacent Lots Tor the purpose of maintaining or repairing
the impravements located on each Lot which easement shall extend to a distance of five (5} faet as
measurcd from any point on the common boundary between the Lots. The eagement shall be used

" vnly for such period of lime as is reasonably necessary in order to complete the maintenance or
repair. The Owner excreising this easement right shall be liable for the prompt repair of any damage
1o the Lot over which this casoment is exercised which arises out of such maintenance or repair
work.
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10.10 Eascment for Drainage. There is lereby reserved to the Declarant and granted to the
Association 'u blanket easement for creating and meintnining satisfactory drainage across the
Cammunity; provided however such easement area shall not include zny portion of 1 Lot upon which
the foundation of a dwelling is located. This easement shall include the right to construct and
miaintain catch basins, retentien ponds, detention ponds, drainage swales, slotm sewers, storm drains,
sloping banks, cut or fill. Neither the Declarani, the Associalion or any Owner constructing
according ta plans and specifications approved under the Architectural Standards herenf shall huve
any liability to any Owner due to the increased flow or increased velocity of surface water resulting
from approved construction on a Lot.

10.11 Easemem During Construction and Sale Period. Notwithstanding any provisions now
or hereaftor contained in this Declaration, the Bylaws, Articles of Incarporation, use restrictions,
rules ane regulations, architcetural guidelines, and amendments thereto, Declarant reserves an
casement across the Community for Declarant to malntain and carry on, upon such portion of the
Community ag Deelarant may reasonably deem necessary, such facilitics and activities as in the sole
opinion of Declarant may be required or convenient for Declarant’s development, construcuon and
sales activities, including, but not limited to: the right of access, ingress and egress for vehicular and
pedestrian traffic and construction aclivitivs over, under, on or in the Community, ncluding, without
limitation, any L.ot; the right Lo tie mto any portion of the Community with streets, driveways, paths,
parking areas and walkways; the right to tie into and/or otherwisc conneet and use {withour a tap-on
ar any other fce for so deing), replace, relocate, maintain and repair any device which provides utility
or similar services including, without lirsitation, electrical, ielephone, cable television, natural gas,
water, sewer and drainage lincs and lacilities constructed or installed in, on, under and/or over the
Coinmunity; the right to grant easements over, under, in or on the Communily, including without
limitation the Lots, for the benefit of neighboring properties for the purpose of tying into and/or
otherwise connecting and using sewer and drainage lines and facilities consiructed or installed in, on,
under and/or over the Community, the right to convert Lots (with the consent of the Owner thereof)
10 Common Property; the right to construct utilities and other improvements on Common Property;
the right to cnrmy on safey and promational activities in the Community; and the right to construct and
operate business offiees, signs, construction trailers, model residences and sales offices, Declarant
may use Lots, offices or other buildings owned or leased by Declarant ag model homes. This Section
shal] not be amended without the Declarant’ s written consent unti] the Declarant’s rights hereunder
have terminated as herein provided.

10.12 Easement for Private Streets, Sidewalks and Signg. Declarani hereby grants, conveys,
declares, creates, imposes and establishes 2 perpetual, nan-cxelusive right-of-way easement for
vehicular and pedestrian access, ingress and egress over and across the private streets within the
Comrmunity, as depicted on the subdivision plat(s) recorded in the Oflice of the Clerk of Superior  *
Court of Fulton County, Georgis, The right-of-way easement herein granted shall pormit Joint usage
ot such casement by (a) the Owners and Occupants, (b) the legal representatives, sugeessors and
assigms of the Owners, and (¢} invitees and licensees of the Owncts and Occupants, Declarant
herchy expressly reserves for itself, its successors and assigns, all rights and privileges incident o the
ownership of the fee simple estate of any right-of-way casement area which are not inconsistent with
the rights and privilgpes herein pranted, including, without limitation, the right to maintain one or
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more proprietary signs on the casement area and the right to grant additional non-exchusive
easements 1o third partics, over, under and across the tasement ares, Declamnt hereby reserves for
the benefit of Declarant and prants to the Association as Common Property, the perpetual
nonexclusive right and eascment upon, over and across those ulility casement areas and private
streets and roads for the installation, maintenance, and use of such streets and roeds, sidowslks,
tenffic directional signs, grading for proper drainage of said streets and roads, and related activities
and improvements.

Articl= 11
General Provisions

11.1 Enforcement. Each QOwner and Occupant shall comply strictly with the Rylaws, rules
and regulations and use restrictions, as amended or modified from time to time, and with the
covenants, conditions, easements and restrictions set forth in this Declavation, the recorded
subdivision plat for the Community and in the deed to such Owner's Lot. 'The Board of Directors
muy impose fines or other sanctions for violations of the foregoing, which shall be collected as
provided herein for the collection of assessments. Failure 10 comply with this Declaration, the
Bylaws or the rules and regulations shall be grounds for an action to recover sums due for damages
or injunctive relief or both, ineluding, without limitation, reasonable attorney's fees actually incurred,
maintainnble by the Association, the Declarant or an aggrieved Owner. Failurc by the Doclarant, the
Association or any Owner to enforce any of the foregoing shall in no event be deemed 2 wajver of
the tight 1o do 50 thercafter. The Association shall have the right to record in the appropriate land
records a notice of violation of the Deelaration, Bylaws, rules and regulations, use restrictions or
design guidelines and (o assess the cost of recording and removing such notice against the Lot of the
Owner who is responsible (or whose Occupants are responsible) for violating the foregoing.

11.2 Duration. The covenants, conditions, restrictions and cesemenis contained in this
Declaration shall run with and bind the Community and shall inure to the benefit of and shall be
enforceable by the Association, the Declarant snd any Owner, their respective legal representatives,
heirs, successovs, and assigns, perpetually to the extent provided by law; provided, however, ifand to
the extent that, Georgia law imits the period during which covenanls restricting land to certain uses
nay run, any provisions of this Declaration affected thereby shall run with and bind the land so long
as permilted by such law, afier which time, any such provision(s) shall be (a) automatically extended
for successive periods of twenty (20) years (or the maximum period allowed by Georgria law, if less),
unless a written instrument signed by the then Owners of at least two-thirds (2/3) of ihe Lots has
been recorded within the two years immediately preceding the beginning of a twenty (20) year
renewal period apreeing (o terminote the same; or (b) extended, renewed, modificd or terminated as
otherwise provided herein or by applicable law. ' '

11.3 Occupants Bound. All provizions of the Declaration, Bylaws, rules and regulations,
use restrictions and architecturzl guidelines which govern the conduct of Owners and which pravide
for sanciions against Owners shall also apply to all Occupants and the guests and invitees of Owners
and Occupants. The (Qwner shail be responsible for insuring that the Occupanss, the guests, invitees
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and licensces of the Owner and Qecupant strictly comply with al] provisions of the Declaration,
Bylaws, rules and regulations, use restrictions and architsctural ghidelines.

11.4 Sclf-Help. In addition to any other remedies provided for herein, the Association, the
Declaranl, the Archilecturs]l Review Commitiee or their respective duly avthorized agents shall have
the power to enter upon any Lot or any other portion of the Community to abate or remove any
structure, thing or condition which violates this Declaration, the Bylaws, the niles and regulations or
the use restrictions. Unless an emergency situation exists, the violating Owner shall be given ten
(10) days written notice of the intent o excreise self-help. Notwithstanding the foregoing, vehicles
oy be towed after piving any notics required by law, All costs of self-help, including, without
limitation, reasanable aomey's Tees actually incurred, shall be assessed against the violating Owner
a5 a specific assesument.

11.5 Termination of Rights of Declarant. The rights of Declarant to take, approve or
consent to actions under this Declaration, the Articles of Incorporation and the Bylaws shall cease
and be of no lurther foree and effect upon the earlier of* () the date that the Declarant no longer
owns any property in the Community and z certificate of occupancy has been issued for a dwelling  +
on each Lot in the Community; or (b) the daie of recording by Declarant in the real estate records of
Fulion County, Georgia of a written instrument terminating all of Declarant's rights hereunder.

11.6 Amendment. This Declacation may be amended umaterally at any time and fiom thne
to time by Declarant (a) 1f snch amendment is necessary to bring any provision hercof into
compliance with any applicable governmental statute, rule or regulation or judicial determination
which shall be in conflict therewith; (b) if such amendment is necessary to enable any reputable title
msurance company to issue tle insurance coverage with respect to the Lots subject to this
Declaration; (c) if such amecpdment is required by un institutional or governmental lender or
purchaser of mortgage loans, mcluding, without lmitation, the Federal National Mortgage
Association or the Federal Home Loan Martgage Corporation, to enable such lender or purchaser to
make or purchase Mortgage loans on the Loty subject to this Declaration; or (d) if such amendment is
necessary to enahle any povernmental agency or private insurance company, including without
limitation, the U.S. Depanument of Heusing and Urban Development and the 1.5, Department of
Veterans Affairs, 10 insure or guaramtee Mortgage loans on the Lots subject 16 this Declaration;
provided, however, any such amendment shall not adversely affect the title to any Lot unless the
Owner of such Lot consents thereto in writing. Further, Declarant muy unilaterally amend this
Declaration for any othor purpose; provided, however, any such amendment shall not materially
adversely affect the substantive rights of any Owners hereunder nor shall it adversely affect title to
any Lot withoutthe consent of the affected Owner. The Board of Directors, with the writien consent
of the Deelarant if the Declarant shall own any Lot(s) or any portion of the additional property
described in Exhibit “B”, and without a vote of the members, may amend this Declaration for the
sole purpose of ¢lecting to be govemed by and thereafter complying with the provisions of the
Georgia Properly Qwner's Association Act, 0.C.G.A. § 44-3-220 ef seq. In addition to the ahove,
this Declaration may be amended upan the affirmative vote or written consent of Owners of at least
twin-thirds of the Lots und the consent of Declarant if the Declarant shall own any Lot(s) or have the
right to annex any additional property described in Exhibig "D, Amendments to this Declaration
shall become effective upon recordation unlesy a later effective date is specified therein. The cansent
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of the Declarant Lo any amendment shazll be cvidenced by the execution of said amendment by
Declarant. The consent of the requisite mimber of Owners to any amendment shall be ¢videnced by
the execution of the amendment by said Owners, or, in the altcrnative, the swomn statement of the
President or any Vice President or the Secretary of the Association attached 1o gr incorporated in Lthe
amendment, which sworn statement states unequivacally that the consent of the required number of
Owners was obtained and that any notices required by thig Declaration, the Bylaws, the Articles of
Incorporation and Georgls law were given.

11.7 Cignder and Grammar. The singular, wherever used herein, shall be construed to mean
the plural, when applicable, and the yse of the masculine or ferinine proncun shall include the
neuter, masculine and leminine.

11.8  Beverabjlity. Whenever possible, cach provisinn of this Declaration shall be
interpreted in such manner as to be effective and vatid, but if the application of any provision of this
Deslaration to any Person ot to any property shall be prohibited or held invalid, such prohibition ot
invalidity shall neot affect any other provision or the application o[ ahy provision which can be given
eflect without the invalid provision or application and, to this end, the provisions of this Declaration
are doclared to be scverable.

11.9 Captions., The captions of each Article and Section hereof, as to the contenis of each
Article and Section, are inserted only for convenience and nre in no way to be construed as defining,
limiting, extending or otherwise modifying or adding to the particular Ariicle or Scction to which
they refer.

11.10 Mo Merger. ‘There shall be no merger of any of the covenants, conditions, restrictions
or cascments ercated or reserved hereby with the fee estate of Declarant, by reason of the fact Lhat
Declarant miy vwn or hold the estate or interest both encumbered and benefited by such covenants,
conditions, restrictions or sasements and no sucli merger shall océur unless and until Declarant, -
while owning all af the estate or interests shalt cxeeule a writlen statement or instrument affecting
such merper and shall duly record the same.

11.11 Preparer. This Declaration was prepated by G. T anier Coulter, Jr., Coulter & Sierra,
LLC, 2800 Century Parkway, Suite 275, Atlanta, Georgia 30345,

11.12 Notices. Notices provided for in this Declaration or the Articles or Bylaws shall be in
writing, and shall be provided to an Owner as outlined in the Dylaws, Owners shall keep the
Association advised of their current address, electronic mail address and phone numbers where they
can be réached. Rejeclion or other refusal to aceept or the inahility o deliver becuuse of changed
address of which no natice was given shall be Jeemed to be receipt of the notice sent. Notices to the
Declarant or the Association as provided for in this Declaration ey the Articles or Bylaws shall he i

-writing, and shall be addressed to the Declarant or the Association al the address of their respective
registered agent on file with the Secretary of State of Georgia.

11.13 Perpetuities. If any of the covenants, conditions, restrictions or gther pruvisions of
this Decluration shall be uniawful, void or voidable for violation of the rule against perpetuities, then
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such pravisions shall continue only until 21 years after the death ol the last survivor of the now
living descendants of Elizabeth II, Queen of England.

11.14 No Discrimination. Mo action shall be taken by the Declarant, the Association or the
Doard of Directors which would diseriminate against any person on the basis of race, creed, color,
national origin, religion, sex, familial status or disability.

11.15 Indemnification. To the fullast extent allowed by the Georgla Nonproii Corporation .

Cude, and in aveordance therewith, the Associatlon shall indemmnify every current and lormer ofTicer,
dircetor and committee member against any and all expenses, including, but not limited to, atlomey's
{ees, imposed upen or reasonably incurred by any officer, dircetor or commillee member in
connectian with any aclion, suit or other proceeding (hachuding settlement of any suit or proceeding,
if approved by the then Board of Directors) to which such officer, director or committee member
may b¢ 4 party by reason of being or having been an officer, director or committee member. The
officers, directors aud committee members shall not be liable for any mistake of judgment, negligent
or otherwise, sxcept for their own individual willful mistfeasance, malfeasance, nusconduel or bad
faith. The officers, directors and committee members shall have no personal liabilicy withrespect o
any coniract or other cormmitment made by them, in goad 1aith, on behalf of the Association and the
Acesociation shall indemnify and forever hold each such officer, direclor and committee member free
and harmless ngainat any and all liability 1o others on account of any such contract or commitment.
Any right to indemnification provided for herein shall noi be exclusive of any other rights to which
any officer, director or commities member, or former officer, director or committee member, may be
entitled. The Association shall maintain adequate general ljabiluy and officers' and directors'
linhility ingurance 1o fund thjs obligation, if such coverage is reasonably available.

11.16  Agreements. Subject to the prior approval of Declarant all agreements and
determinations, including settlement agrecments regarding Jitigation involving the Association,
lawlully authorized by the Board of Direciors, shall be hinding upon all Owners, their heirs, legal
rapresentitives, successors, assigns and others having an intergst in the Communily or the privilege
of possession and enjoyment of any part of the Comnunity.

11.17 Variances. Notwithstanding anything to the contrary contained herein, the Board of
Directors shall be authorized to grant individual variances from any of the provisions of this
Declaration, the Bylaws and any tule, regulation or use restriction promulgated pursuant thereto, if it
determines that waiver of applicarion or enforeement of the provision in a particular pase is

‘watranted and would not be inconsistent with the overall scheme of development lor the

Commuily.

11.18  Litigation. No judicial or sdministrative proceeding shall be commenced or
prosecuted by the Association unlcss approved by at least 75% of the Tatnl Associalion Vole and the
conseni Declaramt. This Section shall not apply to (a} actions brought by the Assnciation to enforce
the provisions of this Declaration (b) the imposition and caollection of assessmemts as provided
hetem, () proceedings involving challenges w ad valorem taxation, ar (d) counterclaims brought by
the Association in proceedings instituted against it. This Section shall not be amended unless such
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amendment is made nnilaterally by the Declarant as provided herein or is approved by the percentage
voles Hecessary 10 institule proceedings as provided above.

11.19  Sccurity and Safety. THE DECLARANT OR THLE ASSOCIATION MAY, BUT
SHALL NOT BE REQUIRLD 10, FROM TIME TOQ TIME, PROVIDE MEASURES OR TAKE
ACTIONS WHICH DIRECTLY OR INDIRECTLY IMPROVE SAFETY FOR THE
COMMUNITY; HOWEVER, EACH OWNER, ON BEHALF OF SUCH OWNLR, ITS
OCCUPANTS AND THEIR RESPECTIVE GUESTS, LICENSEES AND INVITLEES,
ACKNOWLEDGES AND AGREES THAT NEITHER THE DECLAKANT, THE ASSOCIATION,
NOR THE OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES OF EITHER ARE A
PROVIDER OF SECURITY AND NONE OF THEM SHALL HAVE A DUTY TO PROVIDE
SECURITY IN AND TO THE COMMUNITY. FURTHERMOQRE, NEITHER DECLARANTNOR
TIE ASSQCIATION GUARANTEES OR REPRESENTS THAT NON-OWNERS AND NON-
OCCUPANTS WILI. NOT GAIN ACCESS TO THE PROPERTY AND COMMIT CRIMINAL
ACTS ON THE PROPERTY NOR DOLES THE DECLARANT OR ASSQCIATION GUARANTTE
OR REPRESENT THAT CRIMINAL ACTS AT THE COMMUNITY OR WITHIN LOTS WILL
NOT BE COMMITTED BY QTHER QOWNERS, OCCUPANTS OR THEIR RESPECTIVE
GUESTS, LICENSEES AND INVITEES. IT SHALL RE THE RESPONSIBILITY OF EACH
OWNER, OCCUPANT AND THEIR RESPECTIVE GLIESTS, L ICENSEES AND INVITEES TO
PROTECT HIS OR HER PERSONS AND PROFPERTY AND ALL RESPONSIBILITY TO
PROVIDE SREEURITY SHALL LIE SOLELY WITH EACH OWNER, QCCUPANT AND THEIR
RESPECTIVE GUESTS, LICENSELS ANL INVITEES. NEITHER DECLARANT NOR THE
ASSOCIATION SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADLQUATE SECURITY OR INEFFECTIVENESS OF SAFETY
MEASURES UNMDERTAKEN.

EACHOWNLR, [T3 OCCUPANTS AND THEIR RESPECTIVE GUESTS, LICENSEES
AND INVITEES SHALL USE THE COMMON PROPERTY, INCLUDING TIIE ANY AREAS
THEY HAVE EXCLUSIVE USE OF, AND ALL OTHER PORTIONS OF THE COMMUNITY
NOT CONTAINED WITHIN A LOT AT THEIR OWN RISK AND SHAIL ASSUME SOLE
RESPONSIBILITY FOR THEIR PERSONAL BELONGINGS USED OR STORED THEREON.
ALL OWNERS AND OCCIUPANTS AND THEIR RESPECTIVE GUESTS, LICENSEES AND
INVITEES SHALL HAVE AN AFFIRMATIVE DUTY AND RESPONSIBILITY TO INSPECT
THE COMMON PROPERTY AND ALL PORTIONS OF THE COMMUNITY NOT CONTAINED
WITHIN A LOT FOR ANY DEFECTS, PERILS OR OQTHER UMNSAFE CONDITIONS
RELATING TO THE USE AND ENJOYMENT THEREQOF, THE ASSQCIATION,
DECI.ARANT, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES,
REPRESENTATIVES AND AGENTY SHALL NOT BE HELD LIABLE FOR. PERSONAL
INJURY 'TO ANY PERSON OCCURRING ON THE COMMON PROPERTY, NOR FOR LOSS
OR DAMAGE TO PERSONAL BELONGINGS USED OR STORED THEREON OR ON ANY
OTHER PORTION OF THE COMMUNITY. NOR SHALL THE ASSOCIATION, DECLARANT,
OR THEIR RESPECTIVE OFTFICERS, DIRECTORS, EMPLOYLLS, REPRESENTATIVES AND
AGENTS BE LIABLE TO ANY OWNER OR OCCUPANT OR THEIR RESPECTIVE GUESTS,
FICENSEES AND INVITEES FOR LOSS OR DAMAGE, BY THEFT QR OTHERWISE, OF
ANY PROPERTY OF SUCH OWNER, QCCUPANT, GUEST, LICENSEE OLR INVITEE.
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ESS WHEREOF, the Declarant herein hercby executes this instrument under
seal, thls /_LJ Nayof _A/oveemtar , 2017,

DECLARANT: VENTURE HOMES, INC., a Georgia eorporation

Signed, sealed, and delivered
in the presence of:

*Cﬁﬂ”"r—" e
TARY PUBLIC

My Commission Expires:
aZ L2/

[AFFEX NOTARY SEAL]

TEAR CARROLL
WOTARY PUBLIC .
Cohb County
Siple ol Georgla
My O, Eapired Fol, 24, 2018
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EXIIBIT =A™
Propeny Deseription

ALL THAT TRACT OR PARCEL OF LAND lying and being, in Land Lotg 4 and 5 of the 14TF
District, City of Atlanta, Fullon County, Georgia, being more particularly described on that certain
plat of survey emitled “Final Subdivision Plat of Mylestone (fka Fairburn Cove)” prepared by
Southeastern Fnpincering, Chris Amos Adams, Georgla R.L.S. #2796, and recorded on January 22,
2007 at Plat Book 314, Pages 63-64, Fullon County, Georgia land recards.

A copy of said plat being included with this Fxhibit “A" and incorporated herein hy reference.

lof 3
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EXHIBIT “B”

Additiona] Property Which May Be Upilaterally
Submitted To This Declaration by Declarant

Any property within a 5 mile radius of the property located on Exhibit “A™ heretlo.

[N r‘\f']

oo titahed
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LEXHIBIT *“C"

BYLAWS
OF

MYLESTONF, COMMUNITY ASSOCIATION, INC.

Prapared By:

G. Lanicr Coulter, Jr.

Coulter & Sicrra, 1.1.C

2800 Century Parkway, Suite 275
Arlanta, Georgia 30345

(404) 554-2071
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BYLAWS
OF
MYLESTONE COMMUNITY ASSOCIATION, INC. !

Article 1
Name, Membership. Applicability and Definitions

1.1 Name. The name of the corporation shall be Mylestone Community Association,
Inc. (hereinafter sometimes referred to as the “Association™).

1.2 Membership. The Association shall have one class of membership, as is more fully
set forth in that certain Declaradon of Protective Covenants, Conditions, Restrictions and
Easements for Mylestone Community (such Declaration, as amended, renewed, or extended from
time to lime, is hereinafter sometimes referred w as the “Declaration™), the torms of which
pertaining to memberzhip arc specifically incorporated by reference herein.

1.3 Decfinitions. The words used in these Bylaws shall have the same meaning a3 set
forth in the Declaration, unless the context shal! prohibit.

Article 2
ciation: Meetin uarum, Voti

2.1 Macc of Mectings. Meetings of the Association shall be held at the prineipal office
of the Association or at such other suitable place convenient 10 the members as may be
designated by the Board of Directors, cither in the Lot or a5 convenient thereto as possible and  +
practical. *

2.2 Annua] Meetings. There shal] be an annual meeting of the members at such date,
placc and time as the Board of Directors shail delermine to receive the reports of the outgoing
Board of Directors, to install dirsctors for the ensuing year and to transact such othor business as
may come hefore the meeling.

2.3 Special Meetings. The Prosident or the Board of Directors may call special |
meetings. [n addilion, it shall be the duty of the President to call a special meeting of the |
Assotiation upon the delivery of a petition signed and dated by members entitied 10 cast a1 least
25% of the l'otal Association Vote and describing the purpose or purposes for which it is to be
held. The notice of any special meeting shall state the date, time, and place of such meeting and
the purpose(s} thereof. Mo business shall be transaced af a special meeting, except those maliers
that are within the purpose or purposes described in the notice.

http.;‘.’saarm.gsccca.orgflrnagli|g.fI'I'I'ML5Viewer.aspx‘?'1d=711153&1&kay1=58390&kﬁy2=2?5&mumy=ﬁl)&countyname=FULTDN&usend=200?d5&appl... 445



222018 GSCCCA.OmM - Image Indax

Geed Pogk H&EZZIIF0 e =24

2.4 Record Date. The Board of Directors shall fix in advance a record date for a
determination of members entitled to notice of and 1o vote al any mecting of members or any
adjoumnment thereof, or to make a determination of members for any other purpose, such date to
be not more than scventy (70) days before the date on which the particular action requiring such
determination of members is 10 be tuken,

2.5 Motice of Meetings. Tt shall be the duly of the Secreiary to mail or to cause to be
delivered to the 1ot of cach member (as shown in the records of the Association as of the record
daie) a notice of cach annual or special meeting of the Association stating the date, time and
place wherc it is to be held and if and to the extent required by the Georpia MNonprofil
Cotporation Coede (0.C.G.A. Section 14-3-101, et seq.) or other applicable law (the “Goveming
Law™), the purpose(s) thercof. 1f an Owner wishes notice to be given at an address other than the
Lot, the Owner shall designate by notice in writing to the Secrctary such other address. Notices
shall be mailed or deliverad not less than ten (10} days (or if notice is mailed by other than first-
class or registered mail, thirty (30) days) nor more than sixty (60) days before the meeting, If any
meeting of the members is adiourned to a different date, time or place, notice need not be given
of the new date, time or place, if the new dale, time or place is announced at the meeting before
adjournment. If, however, a new record date is or must be tixed under the Governing Iaw notice -
of the adjourned meeting shall be given to persons who are members of record as of the new
record date.

2.6 Waiver of Notice. Waiver of notice of a meeting of the members shall bc degmed
the cquivalent of proper notice, Any member may, in writing, signed by the member, waive
notice of any meeting of the members, either before or after such meeting, Attendance at a
meeling by a member, whether in person or by proxy, shall be deemed waiver by such member
of lack of notice or defective notice, unless such member specifically objects to lack of proper
notice at the time the meeting is called to order.

2.7 Adicumment of Meetings, If any meeling of the Assotiation cannol be held because
a quorum is not present, 2 majority of the members who arc present at such meeting, either in
person or by proxy, may adjourn the meeting to a time naot less than five (5) nor more than thirty
£30) days from the time the original mecting was called. At such adjourncd mecting at which a
quorum is present, any business which might have been transacled at the meeting originally
called may be transacied without further notice.

2.2 Membership List. After the record date for any meeting is estblished hy the Board
of Directors, the Secretary shall prepare an alphabetical list of the names and addresses of all of
the mombers who are entjtled 1o potice of the meeting. Beginning al least two business days
after notice is given of the meeting for which the list was prepared, Lhe list of members shall be
available for inspection by aby member or @ member's agent or attorncy at the Association's .
principal office or at such other reasonable place ns may be specified in the notice, In addition,
the list shall be svailable for inspection at the meeting or any adjournment thereof.

2.9 Vounpg. The voting rights of the members shall be as set forth in the Articles of
Incorporation and the Declaration, and such voting rights are specifically incorporated herein.
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2.10 Proxies. At all rneelings of members, cuch member may vote in person or by
proxy. All proxy appointment forms shall be in writing, dated, and filed with the Sevretary
hefore Lhe wppointed time of cach meeting. Every proxy shall be revocahle and shall
automatically ccase wpon: (a) receipt of nolice by the Secretary of the death or judicially declared
incompetence of a member; (b) receipt by the Secretary of writien revocation signed by the
member; (c) receipt by the Secretary of a subsequent appointment formn signed by the member;

(d) attendance by the member and voting in person at any meeting; or (&) the expiration of 11 |
months from the date of the proxy appointiment form. .

2.11 Quorum. The presence, in persun or by proxy, of members entitled to casl at least
24% of the votes entitled to be casl at the meeting shall constitute a quorum at all meetings of the
Assucialion. The members present at a duly called or held meeting at which a quorum is present
may continue to do business until adjournment, notwithstanding the withdrawal of enough
members (o leave legs than a querun.

2.12  Agtion Without A Fonnal Meeting. Any action required or permitled o be
approved by the members may be approved without n meeting if one ur more consents, in
writing, selting forth the action so taken, shall be signed and dated by members (including the
Declarant, if the consent of the Deglarant is required) holding the voting power required to pass
such action at a meeting held on the record date for such action. The record date for such action
shall be the date that the first member signs A consent, I less than wnanimous consent is
obtained, the approval shall be effective ten days after the Secretary gives written notice of the
approval to all members who did not zign a consent.  Each sipned consent shall be includoed in
the minutes of meetings of members filed in the permanent records of the Association.

2.13 Action By Written Ballot. Any action that may be takon at any snnual, regular or
special mecting of members may be taken without a meeting if approved by writien ballot as
provided herein, The Associatiun shiall deliver & written ballot to each member cntitled to vole
on the matter. The written balloi shall set forth each proposed action and provide an opportunity
o vote for or against each proposed action. All solicitations for votes by writlen ballot shall
indicate the number of responses needed to meet the quorum requirements; state the perecntage
of approvals neceseary ta approve each matter other than election of directors; and specify the
time by which a ballod must he received by the Association in order to be counted. A timely
written ballot received by the Association may not be revoked. Approval by written ballot of an
action shall enly be valid when the number of votes cast by ballot equals or exceads the quorum
required to be prosent al a meeting held to authorize such action and the number of approvals
equals or exceeds the number of vates that would be required to approve the matter at 2 meeting
at which the total number of votes cast was the same ns the number of votes cast by ballot. The
results of each action by written ballot shall be certified by the Secrotary and shall be included in
the minutes of meetings of members filad in the permarnent records of the Association, ‘

hip:/raarch.yseese.orgl magingfH TMLEViewar aspx2ld=7 1115381 &key 1=5BIA0&kay2=27FAcnunty=(02countyname FULTON Eusard=200/45%apps... 15



Gr2212018

http:#search gscuca.ogAmagingH TMLEYiewer.aspx 7id=7 1115381 &key 1=58300&kay2=27 58 counly =60 &countyname=FULTONAusorid=2007458appl ...

GESCCCA.LY - Image Index

Deed fopk SGmSNE P

Article 3
Board of Directors: Number, Powers, Meelings

3.1 Governing Body; Composition. The affairs of the Association shall be govemed by
a Hoard of Directors. [irectors shall be natural persons who are 18 vears of age or older.
Except for directors appointed by the Declarant, each director must by the Owner of a Lot and be
a member or the spouse or partner of & member; provided, however, no Person may serve on the
Roard at the same time with such Person's spouse or any co-Owner or Oceupant of such Person's
Lot. Additionally, after Declarant no longer has the right to appoint Directors, the Poard shall
consist of at least one Lot Owner from the atlached dwellings and one Lot Owner from the
detached dwellings.

tors inted by Teclaraul. The Declarant shall have the right to appoint or
remeve any memnber or members of the Board of Directors or any officer or officers of the
Association witil such time as the first of the following events shall occur; (a) the expiration of
ten (10) years after tho daie of the recording of the Declaration; (b) the date on which all of the
Lots planned by Declatant to be a part of the Lot shall have been improved with a dwelling and
conveyed to an Owner for occupancy as & residence; or (¢) the surrender by Declarant in writing
of the authority to appoint and remove direclors and officers of the Association. The directors
appointed by the Declaramt need not be Owners or residents in the Lot. The total nunber of Lots
planned by Declarant for the Lot shall initially be the number of Lots shown on the Declarant's
tand use plan for the development as it may be amended from time 10 time. Inclusion of property
on the land use plan shall not obligate the Declarant 1o subject such properly to the Declaration,
not shail exelusivn of property from the initial land use plan bar Dcclarant from subjecting such
property to the Declaration, The final total number of Lots planned for the Lot shall bo tho
actual number of Lots shown on the recorded subdivision plats for the Lot regardless of any
different number of Lots shown from time to time on the land use plan. The Declarant shall
notify the Association when the final subdivision plat for the Lot has been recorded,

3.3 Number of Directors. During the period thut the Declarant has the right to appoint
and remove the officers and direclors of the Associalion as provided above, the BHoard of
Dircetors shall consist of from one 1o three members as dotermined by Declarant in writing from
time to time. Thercafter, the Roard shall consist of three members, who shall be elected as
provided below.

3.4 Momination of Directors. Lilected directors wmay be nominated from the floor, if a
mecting is held for the election of directors and may also hc nominated by a nominating
cominittes, if established by the Board, All candidates shall have a reasonable opportunity to
communicate their qualifications to the members and 1o solicit votes,

3.5 Election and Tenn of Office. After the Declarant's right (o appoint direclors and
officers terminates, the Association shall call a speeial meeting (or take action under Seetion 2,12
or Section 2.13 in lise of a meeling) and the members shall elect three directors. The members
of the Board of Directors shall hold office until the annual meeting of the membership thereafier
{or pursuant to Scction 2,12 or Section 2.13 in lieu of a meeting), or until their successors can be
elected. At the first annual meeting after the Declarant’s right to appoint directors and officers

28
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terminsates (or pursuant to Section 2.12 or Sectlon 2.13 in liew of a meeting), the members shall
elect three directors. The two candidates with the most votes shall be elected for a term of two
yeurs and the one candidate with the least amount of votes shall be clected [or a term of one year.
Thercalfter, each elected director shall serve a term of two years. Directors shall serve until such
time as his or successor can be elected or he or she resigns.

3.6 Removal of Direclors. At any annual, regular or special meeling of the Association,
any one or more of the members of the Board of Directors elected by the members may be
removed, with or without cause, by a majority of the Total Association Vote and a successor may
then and there be ¢leaed (o fill the vacancy thus created. The notice of the meeting shall state
that the putpose, or onc of the purposes, of the meeling is remuval of a director. A director
whose removal by the members has becn proposed shall be given an opportuzity to he heard at
the meeting. Additionally, any director who has thveg consccutive unexcused absences [rom
Board meetings or who is delinquent in the payment of an assessment for morc than 30 days may
be removed by a majority vote of the remaining directors.

3.7 Vacancies. Vacancies in the Board of Directors caused by any reason, cxcluding the
removal of a director by voie of the Assnciatian, shall be filled hy a vote of the majority of the
remaining directors. Each Person so seleeted shall serve the unexpired portion of the term.

3.8 Orgenization Meetings. The first meeting of a newly elected Board of Dircctors
shall be held within ten days aficr the clection at such time and place as the dircctors may
conveniently assemble.

3.9 Repular Meetinpz., Repular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by the Board, provided that, after the
tight of Declarant to appoint the directors terinates, at least four such meetings shall be held
during each fiscal year with at lcast one per quartcr. Motice of the regular schedule shall
constitute sufficient notice of such mectings.

310 Spccial Mectings, Spocial meetings of the Board of Directors shall be held when
requested by the President, Vice President or by any two directors. The notice shall specify the -
dale, 1ime and place of the meeting and the nature of any special business 1o be considered, The -
notice shall be jziven 10 each ditector by one of the foilowing methods: (a) by personal delivery
(including commercial delivery service) to such director's home or office; (b) written notice by
first ¢lass mail, postage prepaid; or {(c) by telephone communication (including facsimile), either
directly to the director or to the dircetor's home or office. All such notices shall be given or sent
to the director’s address or telephone number as shown on the records of the Association.
Motices sent by firer class mail shall be deposited with the TLS. Postal Service at least four days
before the time set {or the meeting. Motices given by personal delivery or telephone shall be
given at least two days before the day set for the meeting.

311 Waiver of Notice. The business transacted at any mecling of the Beard of
Directors, however called and noticed or whergver held, shall be as valid #5 \hough teken at a
mocting duly held after regular call and natice, if () a querum is present, and (b) either before or
after the ineeting, each of the directors nnt present signs a written waiver of notice, 4 consent to

+
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holding the ineeting, or an approval ol the minutes which is insluded in the minules or filed with
the official records of the Association. The waiver of notice or consent need not specify the
purpose of the meeting. Notice of a meeting shall also be deemed given to any director who
attends the moeting without protesting before or at its commencement about the lack of adequate
nolice,

3.12 Quorum of Board of Directors. At all meetings of the Board of Directors, a
majority of the Jircclors shall constitute a quocnm for the transaction of business, and the votes
of a majority of the directors present at a meeting at which a quorum is present shall constitute

- the decision of the Board of Direclors.

113 Compeusatipn. No director shall receive any compensation from the Association
for acting as such.

3.14 Open Meetings. All meetings of the Doard shall be open o all members, hut
members other than directors may nat participate in any discussion or deliberation unless
expressly so authorized by the Board.

3.15 Exccutive Session, The Board may adjourn a meeting and reconyvenc in exccutive
session to discuss and vole upan personnel matters, litigation in which the Association is or may
become involved, and arders of business ol a similar nature. The nature of any and all business
1o be congldered in cagcutive session shall first be announced in open session,

3.16 Action Withgut A Formal Meeting. Any action required or permitted to be 1aken at
a meeting of the direetors muy be 1aken without a mecting if one or more consents, in writing,
setting forth the action so taken, shall be signed by a majority of the dircctors and delivered to
the Association for inclusion in the minutes for filing in the corparale records,

317 Telephonic Participation. One or moare direclors may participate in and vote during
any meeting of the Board by telephone conference call or any other means nf communication by
which all directors participating may simultancously hear each other during the meeting. Any
such meeling at which a quorum participates shall constitue & meeting of the Board.

3.18 Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties neccssary for the admipistration of the
Association's affairs and, as provided by law, may do all acls and things as are not by law, the
Declaration, Articlas, or these Bylaws directed to be done and cxcreised by the members. In
addition to the dulics imposed by these Bylaws or by any resolution of the Association that may
hereaficr be adopted, the Board of Directors shall have the power to and be respensible for the
following, in way of explanation, but not limitation:

{a) prcparation and adoption of an annual budget in which there shall be established the
epntribution of cach member to the commaon expenses;

(b) making assessnmicnts Lo defray the common ¢xpenses and establishing the means and
methods of collecting such assessments;

hitp:/search psceea. org/imaging/HTMI SViswaraspaid=7 1115381 8key1=5383908key, =2 THfcoun ly=G0&counlynamea=FLIL TONRuaerid=20074048ppl...  4/3



/22218

htlp:Hsaarch.gaccea org/imaging/HTMLEVIewer, aapx Tii=7 1115381 Bkey1=58300Akey2 =27 55uounty=80& countyname=FULTON&ugerid=2007 15&appl...

GELCGA o - Image Index

Paed Book S=ZIS0O Fs

(c) providing for the operation, care, upkecp, and mainienance of all areas which are the
maintenance responsibility of the Association;

(d) dcsignating, hiring, and dismissirig the personnel necessary for the operation of the
Association and, whers appropriate, providing for the compensation of such personnal and for
the purchase of equipment, supplies, and material to bc uscd by such personnel in the
performance of their duties;

() collecting thc assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the procceds to administer the Association;

(f) making and amending rules and regulations;

() opening of bank accounis on behalf of the Association and desigmating the
signatories required;

(h) enforcing by legal means the provisions of the Declaration, these Bylaws, and the
rules and regulations adopted by it, and bringing any proceedings which may be instituted on
behalf of or against the members concerning the Association;

(1} obtaining and carrying insurance agoinst casualties and liabilitizs, as provided in the
Declaration, and paying the premium cost thereof:

(1) keeping books with detailed sceounts of the receipts and expendilures of the
Association and the actions thereof, and spreifying the maintenance and repair expenses and any
other expenses incurred; and

(k) authorization of contracts on behalf of the Association.

319 Management Apent. The Board of Directars may employ for the Association #
professional management agenl or agents at a compensation eslablished by the Board of
Directors to perform such dutics and services as the Board of Directars shall authorize. The
Declarant or an affiliate of the Declarant may be employed as managing agent or manager. The
term of nny management agreement shall not exceed one year and shall be subject 10 termination
by either party, without cause and without penalty, upon ninety (90) days' written nolice,

3.20 Borrowing. The Roard of Dircelors shall have the power to bortow mancy withoul
the approval of the members of the Association; provided, however, excepl as otherwise
provided in the Declaration, the Board shall obtain membership approval in the same tanner ag
fur special assessments, in the event that the total amount of such borrowing crceeds or would
exceed ten percent of the annual budget of the Association.

3.21 Fiping or Suspension Procedure. The Board shall not impost a fine or suspension

(a lare charge shall not constitie a fine) unless and unti) the procedure cutlined herein has been
followed. Huwever, this shall not be required for the following: (1) late charges on delinquent
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assessments; (2) suspension of voting rights if an Owner is shown on the Assoclation's records to
be more than 30 days delinguent in any payment due the Assaciation; {3) suspension of the right
to usc the Common Properly; and (4) suspension of utility services, in which case the late charge
and foregoing suspensions shall be automanc.

{a) Written noticc shall be delivered to the menmber by persunal delivery at the Lot or
first-class or certified mail sent to the address of the member shown on the Association's records,

specifying:

{13 the nature of the violation, the fine or suspension to be imposed and the date,
nol less than ten (10) days or, in the event of an unappruved sign, tweniy-four
{24) houes, from the dale of the notice, that the fine or suspension will lake eMfoot;

(2} that the violator may, within ten days from the date of the notice, request a
hearing before the Board regarding the fine or suspension impased,;

(3) the name, address and telephone munbers of a person to contact to request a
hearinp;

(4} that eny statements, evidence, and witnesses may be produced at the hearing;
and

(3) thar all rights to have the fine or suspension roconsidered are waived if g
henring {s not requested within ten days of the date of the notice.

(b) If a hearing is requested, it shall be held before the Board in executive session, and
the violator shall be given a reasonable opportunity 10 be heard. The mimutes of the meeting
shall ¢ontain a wrilen statement of the results of the hearing. Except for the display of
unapproved signs, the fing or suspension shall run from the date that g decision is made by the
Board at the conclusion of the hearing or such later date as the Board may determine.

Article 4
Mficers

4.l Officers. The officers of the Association shall be a2 President, Vice President,
Seuretary, and Treasurcr. Any two or mnre offices may be held by the same Person, excepting
the affices of President and Seeretary. The President and Treasurer shall be elected from among
the members of the Board of Thirectors.

4.2 Election, Tetm of Office, and Yacancies. Excepl during the period in which the
Declarant has the right to appeint the officers of the Association, the officors of the Association
shall bc appoimted annually by the Board of Directors at the first meeting of the Board of
Directors following the clection of divectors. A vacancy in any office arising because of death,
resignation, removal, or otherwise may be filled by the Board of Directors for the unexpired
portion of the 1arm. :

2EC
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4.3 Additional Officers and Agents. The Board of Directors- may appoint such other
officers, including vice presidents, assistanl secretaries and assistant treasurery, and agents 45 il
shall deem necessary. Such officers and agents shall lold their respective offices for such 1erms
and shall exercise such powers and perforin such durties as shall be determined from time ta time
by the board of directors.

4.5 Removal. Except for officers appointed by the Declarant, any officer may be
removed, with or without causc, by the Board of Direclors.

4.6 President, The President shall be the chief exeoutive officer of the Association and
shall preside at all meetings of the members and directors.  The immediale supervision of the
affairs of the Azrociation shall be vested in the President. It shall be the Prosident's duty to
attend to the business of the Association and maintain strict supervision over all of iis affairs and
interests. The President shall kesp the Board of Directors fully advised about the affairs and
conditions of the Associaticn, and shall manage and qperatc the businesy of the Association
pursuant to and in accordance with such policies as may be preseribed from time to time by the
Board of Direclors.

4.7 Vice President. The Vice Presideni(s), if any, shall act in the President's absence or
disability and shall have all powers, duties, and respansibilitics provided for the Presidem when
50 acting. and shall perform such other duties as shall from time to time be imposed upon any
Yice President by the Board or delegated to a Vice President by the President.

4.8 Secretary. The Secretary shall keep the minutes of all meetings of the members and
of the Board of Dircelors; notify the members and directors of meolings as provided by these
bylaws and Georgia law; have custody of the seal of the Assnciation; affix such seal 10 any
instrument requiring the same; attesi the signature or certify the incumbency or sighature of any
officer of the Association; and perform such olhwer duties 85 the President, or the Board of
Dircctors may prescribe.  The Scerctary shall perform the duiies of the Treasurer of the
Asszociation in the absence or disability of the Treasurer,

49 Troasurer, The Treasurer shall keep, or canse to be kept, the financial books and
records of the Asspciation, and shall faithfully eccount for the Association's funds, financial
assets, and other assels enirusted Lo the Treasurer's eare and custody. The Treasurer shall meke
such reports as may be necessary 10 keep the President and the Beard of Directors informed at all
Limes as lo the financial condition of tre Association, and shall perform such other dutics as Lhe
Pregident, or the Board of Directors may prescribe. The Treasurer shall maintain the money and
other assets of the Association in the name and to the credit of the Association in such
depositories as may be designated by the Deard of Directors. The Treasurcr inay provide for the
investment of the money and other assets of the Association ¢ongisient with the needs of the
Associatinn to disburse such moncy and assets in the course of the Assoeiation's business. The
Treusurer shall perform the duties of the Secretary of the Association in the ahsence or disability
of the Sceretary.
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4.10 Resignation. Any nfficer may resipn at any time by piving written notice to the
Board of Directors. Such resignation shall ke effect on the date of the receipt of such notice or
at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary 1o make il effective.

Article 5
Committees

Advisory committees 1o perform such tasks and 10 serve for such periods us may be
designated by the Board of as provided in the Declaration are herchy authorized. Each
committee shall be composed and shall operate in accordanee with the terms of the Declaration
or regolution of the Board of Directors desipnating the committes or with rules adopted by the
Board of Directors. An advisory committee shall not be authorized o exercise any authority of
the Board undet the Articles of Incotporation, the Declaration, these Bylaws or the Georgm
Nonprofit Corporation Cade.

Article 6
Miscellanecys

6.1 Fizeal Year. The Nscal year of the Association shall be the calendar year unless
otherwise determined by resolution of the Board.

6.2 Parliomentary Rules. Roberts Rules af (Order {cumeni edition) shall govern the
conduct of all Association proceedings, when not in conflict with Georgia law, the Articles of
Incorporation, the Declaration or these Bylaws.

6.3 Conflicts. If there are conflicts or inconsistencics between the provisions of Georgia
law, the Articles of Incorporation, the Declaration and these Bylaws, the provisions of Gieorgis
law, the Declaration, the Articles of Incorporation and the Bylaws (in that order) shall prevail.

6.4 Notices. Unless otherwise prohibited by these Hylaws or the Declaration, all notices
and other communications required hy the Declaration or Bylaws shall be in writing and shall be
given by:

(2)  Personal delivery;

(b  United Stawcs mail, first clasy, posiage prepaid;

(©) Statutory overnight delivery;

{d)  Electronic mail;

() Facsimile; or

() A secure web site, provided that notice shall be deemed given via web site only
upon proof that the addressee has retrieved the message.

-10-~
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Notices givcn bry one of the methods deseribed above shall be given:

(a)  If to the Lot Owner, to the ad.drcss. ¢lectronic meil address or facsimile number
that the Owner has designated in writing and filed with the Secretary, or if no such address has
been designated, at the address of the Lot of such Owner; or

(b)  Tfto an Occupant, to the address, elecirunic mail address or facsimile number that
the Occupant has desigmated in writing with the Secretary or, if no such address has been
designated, at the address of the Lot accupied.

6.5 Amendinent. These Bylaws may be amended by the Board of Directors with the
consent of the Declarant if such amendment is necessary to: (a) bring any provision hereof into
compliance  with any applicable governmenml statuie, rule, or regulation or judicial
delcrmination which shall be in confliet therewith; (b) enable any title insurunce company to
issue litle insurance covetage wilh respect to the Lots subject 10 the Neclaration; () enable an
instituional or governmental lender or purchaser of mortgage loans, including, witkout
limitation, the Federal National Mortgape Association or Federal Home loan Mortpage
Corpuration, 1 make or purchase Morigage loans on the Lots subject to the Declaration;
(d)enable any governmental agency or private insurance company to insure or guacantee
Mortgage loans on the Lots subject to the Declaration; or () comply with the provisions of the
Georgia Praperty Owners Association Act, 0.C.G.A. § 44-3-220 er seq. In addition, these
Bylaws may be amended wpun the affirmative vote of at least wo-thirds (2/3) of the Total
Association Vote and the consent of Declarant.

CERTIFICATION,

I, the undersigned, do hereby certify:

That T am the duly elected and acting Secretar}' of Mylestone Community Association,
Inc., & Georgia corporation;

That the foregoing constitute the Bylaws of said Assocmtmn as duly adopted by the
Board ef Directors and the members of the Association onthe /7 day of oy , 204 ¢ ps

[N WITNESS WJI'EREOF I have hereunte subscribed my name and affixed 1he seul of -
said Aszociation this day of Vv Jg~. 20 _J_}: .

MYLESTONE COMMUNITY ASSOCIATION, INC.

m (Scal)
ietary
[CORPORATE SEAL]
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