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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 

OLD TAYLOR FARM 

TillS DECLARATION OF COVENANTS, CONDITIONS, AND RES1RICTIONS 
FOR OLD TAYLOR FARM is made this ZJ;f!'day of March, 2007, by Olde Taylor, LLC, a 
Georgia limited liability company ("Declarant"). 

Declnrant is the owner (or if not the owner, with .the written consent of such owner as 
attached hereto) of the real property described in Exhibit "A," which is attached and incorporated 
by reference. By this Declaration, Dcclarant imposes upon the Community mutually beneficial 
restrictions under a general plan of improvement for the benefit of the owners of ench portion of 
the Community, and establishes a flexible and reasonable procedure for the overall developmen4 
administration, maintenance, and preservation of the Commwtlty; In furtherance of such plan. 
Declarant has caused or intends to cause the Old Taylor !'arm Community Association, Inc., to 
be fonned as a Georgia non-profit corporation to own, Operate, and maintain Common Areas, as 
defined below~ and to administer nnd enforce the provisions of the Governing Documents. 

Declarant hereby declares that all of the property described in Exhibit "A" and any 
additional property subjected to this Declaration by Suppleillentsl Declaration shall be held, sold, 
used and conveyed subject to the foUowing easements, restrictions, covennnts, nnd conditions, 
which shall run with the title to the real property sobjeqteq}o this Declaration. This Declaration 
shall be binding upon all parties having any righ4 ti~e, or interest in any portion of the 
Community, their heirs, successors, successors-in-title, MU assigns, and shall inure to the benefit 
of each owner of any portion of the Community. 

This document does not and is not intended to creaie a condominium within the meaning 
of the Georgia Condominium Act, O.C.G.A. Section 44-3)0, et seq., and the Association is not 
subject to the Georgia Property Owners' Association Act, 9,c.G.A. Section 44-3-220, el seq. 

Article I Definitions 

The terms in this Declaration and the attached .ci<hibits shall generally be given their 
natum]1 commonly accepted definitions except as otherwisej specified. Capitalized tenns shall be 
defined as set forth below. 

1.1. 11Arca of Common Responsibility0
: Tii~' C~mmon Area •. together with such other 

areas, if any, for which the Association has or assum·e~ ~~sponsibility pursuant to the tenns of 
this Declaration, any Supplemental Declaration or Otlier applicable covenant. contract, or 
agreement. ··. r;: 

.1: 
h 

1.2. "Articles of Incornoration11 or "Articles": ~r.ine Articles of Incorporation of Old 
Taylor Farm Community Association, Inc., as filed with the Georgia Secretary of Stste. 

" i 
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1.3. "Association": Old Taylor Farm Community Association, Inc., a Georgia non-
profit corporation, its successors or assigns. 

1.4. 11Board of Directors" or 118oard11
: The body responsible for administration of the 

Association, selected as provided in the By-Laws and generally serving the same role as the 
board of directors under Georgia corporate law. 

1.5. 11By-Laws11
: The By-Laws of Old Taylor Fann Community Association. Inc., 

attached ns Exhibit "D, 11 as they may be amended. 

1.6. 11Clnss "B 11 Control Period": The period of time during which the Class ''B" 
Member appoints a majority of the members of the Board of Directors as provided in Section 3.3 
of the By-Laws. 

1.7. 11Common Arca": All real and personal, including casements, which the 
Association owns, leases, or otherwise holds possessory at Use rights in for the common use and 
enjoyment of the Owners. 

1.8. "Common Expenses11
: The actunl and estilliated expenses incurred, or anticipated 

to be incurred, by the Associatio~ including nny reasonable reserve, as the Board may find 
necessary and appropriate, , 

1.9. "Community11
: The real property desc'iibed on EXhibit 11A,11 together with such 

additional property as is subjected to this Declaration iii nricordance with Article VIL 

1.10. 11Community-Wide Stnndard11
: The stnildiird of c-Onduct, maintenance, or other 

activity generally prevailing throughout the Community'as initially established by DeclaranL 
After the Class nsn Control Period terminates, such' 'standard may be more specifically 
determined by the Board of Directors. ' 

1.11. "Declarant": Olde Taylor, LLC, a Georgia limited liability company, or any 
successor, successor-in-title, or assign who takes title to any portion of the property described on 
Exhlbit "A" or "B11 for the purpose of developmellfnn_d/or sale and, except in the case of 
foreclosure, who is designnted as Declarnnt in a RCcbrded instrument executed by the 
immediately preceding DeclaranL Upon such designation of successor Declarant, all rights and 
obligations of the fonncr Declnrant in and to such status '!S 11Decl.arant11 hereunder shaJI cease, it 
being understood that as to all of the Community, therii s)'mll be only one person or legal entity 
entitled to exercise the rights and powers of noeclarant" at' liny one time . 

. 
1.12. "General Assessment": Assessments levied on all Units subject to assessment 

under Article Vill to fund Common Expenses for 'qi.C ;g~n~rnl benefit of all Units1 as more 
particularly described in Sections 8.1 and 8.3. • .·,, · · 

2 .. 
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1.13. "Governing Documents": A collective term. referring to this Declaration and any 
applicable Supplemental Declaration, the By-Laws, the Articles, any architectural or design 
standards as provided herein, and the Use Restrictions and Rules, as they may be amended. 

1.14. "Land Plan": The land use plan for the development of Old Taylor Farm 
approved by Fulton County, Georgia, as it may be amended from time to time, which plan 
includes the property described on Exhibit "A" and nlLor a portion of the property described on 
Exhibit 11B." Inclusion of property on the Land Pinn slinll !LO~ under any circumstances, obligate 
Declarant to subject such property to this Declaration,' nor shall the exclusion of property 
described on Exhibit "B 1' from the Land Plan bar its later annexation in accordanpe with Article 
VII. 

1.15. "Member11
: A Person subject to membership in the Association pursuant to 

Section 3 .2. 

1.16. 11Mortgagc11
: A mortgage, n deed of trust, a .deed to secure deb~ or any other form 

of security instrument affecting title to any Unit. A 11Mortgngce11 is a beneficiary or holder of a 
Mortgage. 

1.17. 110wner11
: One or more Persons whO hc:i,Id the .~ecord title to any Unit, but 

excluding in all cases any party holding an interest merely as security for the performance of an 
obligation. If a Unit is sold under a Recorded contra~t of sale, and the contract specifically so 
provides, the purchaser (rather tluµt the fee owner) will be 'C"onsidercd the Owner. 

' ' . . 
1.18. 

legal entity. 

11Person": A natural person, n corpomfitin,"n partr\'ership1 a trustee, or any other 
:; ... 

1.19. "Record." "Recording." or "Recorded11
:·;. The filing of n legal instrument in the 

records of the Clerk of the Superior Court ofFulton County, Georgia, or such other pince as may 
be designated as the official location for recording deeds, ,p,lats, and similar documents affecting 
title to real estate. 

1.20. "Special Assessment": Assessments lev}ed ~n accordance with Section 8.5. 

1.21. "Specific Asscssment11
: Assessments levied~in accordance with Section 8.6. 

1.22. 11Supplementnl Declarntion 11
: A Recorded. instrument pursunnt to Article VII 

which subjects additional property to this Declaration and/or imposes, expressly or by reference, 
additional restrictions and obligations on the land descrlbed.in such instrument 

;· . , •... 
l.23. 11Unit11

: A portion 'of the Community, WhCtlier improved or unimprove~ which is 
intended for developmen~ use, and occupancy as a residence for n· single family. The term shall 
include within its meaning, by way of illustration but ri~i limitation, each numbered lot shown on 
a Recorded subdivision plat with respect to any portion: bf the Community, together with the 
structures, if any, constructed thereon, as well as vacantland intended for further subdivision, but 
shall not include Common An:as or property dedicab:d to we public. 

J 

. ·.·,-. 
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In the case of n portion of the Community iniended and suitable for subdivision into 
single-family lots but as to which no subdivision plat has been Recorded, such property shall be 
deemed to be a single Unit until such time as n subdivision plat is Recorded with respect to all or 
a portion of the property. Thereafter, the portion encompassed by such plat shall contain the 
number of Units determined as set forth in the preceding paragraph and any portion not platted 
shall continue to be treated as a single Unit. 

1.24. "Use Restrictions and Rules": Those ... ;m;C restrictions and rules affecting the 
Community, which may be adopted, modified, and repealed as set forth in Article X The initial 
Use Restrictions and Rules are set forth on Exhibit 11C.11 

• 

Article II Property Rights 

2.1. Common Area. 

Every Owner shall have n right and nonexclusive casement of use, access. and enjoyment 
in and to the Common Area, subject to: 

(a) This Declaration and any other applicable c~vennnti: 

(b) Any restrictions or limitations contnined,in'any deed conveying such property to 
the Association; ' 

(c) The right of the Board and the membership to adopt rules regulating the use and 
enjoyment of the Common Arco, including rules limiting the number of, or prohibiting the use 
by, guests who may use the Common.Area; ·:·' ·J:· ' 

(d) The right of the Board to suspend the right of an Owner to use recreational 
facilities within the Common Area (i) for any period during which any charge against such 
Owoer's Unit remains delinquent, and (ii) for a period: not lo exceed 30 days for a single 
violation or for n longer period in the case of any continuing violation, of the Governing 
Documents after notice and a hearing pursuant to Section 3.24 of the By-Laws; 

(e) The right of the Association, acting througli the Board, to dedicate or transfer all 
or any part of the Common Area; · 

(!) The right of the Board to impose rensoruibic'membership requirements acd charge 
reasonable use fees for the use of any Common Are~ inCiuding, but not limited to1 the private 
right of way by Owners' contractors; · : .; 

(g) The right of the Association, acting thrQugh the Board, to mortgage, pledge, or 
hypothecate any or all of its real or personal property iiS 's;,curity'for money borrowed or debts 
~=~and ~f . 

4 

... 



Deed Book 446-13 Pg 84 

(h) The right of Declarant to use such property without payment or charge for such 
purposes ns Dcclarnnt, in its sole discretion, deem necessary and proper. 

Any Owner may extend bis or her right of use and enjoyment to the members of bis or 
her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the 
Board. An Owner who leases bis or her Unit shall be deemed to have assigned nil such rights to 
the lessee of such Unit 

2.2. No Partition. 

Except as permitted in this Declaration, there shall be no judicial partition of the 
Common Arca. No Person shall seek any judicial partition unless the portion of the Common 
Area which is the subject of such partition action has been removed from the provisions of this 
Declaration. This Article shnll not prohibit the Board.from acquiring and disposing of tangible 
personal property nor from acquiring and disposing of real property which may or may not be 
subject to this Declnration. 

2.3. Condemnation. 
'' : 

If any part of the Common Arca shall be taken or conveyed in lieu of and under threat of 
condemnation by any authority having the power of cond~l!1na1ion or eminent domain, then such 
award or net funds shall be disbursed to the Association lll)d used for such purposes as the Board 
shall determine. · 

Article ill Membership and Voting Rights 

3.1. Fllllction of Association. 

The Association shall be the entity responsible for,
1

manngement, maintenance, operation. 
and control of the Arca of Common Responsibility. The ·!).ssocin!ion shall be the primary entity 
respousible for enforcement of this Declaration and suclt reasonable rules regulating use of the 
Community as the Board or the membership may adopt p&suant to Article X. The Association 
shall also be respousible for administering and enforcing the architectural standards and controls 
set forth in the Governing Documents. The Association shall perform its functions in accordance 
with the Governing Documents and all applicable laws._ '" 

3.2. Membership. 

Every Owner shall be a Member of the Associaiion': There' shall be only one membership 
per Unit !fa Unit is owned by more than one Person, nil co-Owners shall share the privileges of 
such membership, subject to reasonable Board regulation and the restrictions on voting set forth 
in Section 3.3 and in. the By-Laws, and all such co-Owners shall be jointly and severally 
obligated to perform the responsibilities of Owners. The membership rights of on Owner which 
is not n natural person may be exercised by any offic.Cr, director, partner, or trustee, or by the 

·~! . ~ • 

5 
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individual desigrintcd from time to time by the Owner in 11 written instrument provided to the 
Secretary of the Association. 

3.3. Voting. 

The Association shall have two classes of members.hip, Class "A11 and Class "B." 

(a) Class "A". Class 11A11 Members shall be all Owners except the Class 11B11 Member, 
if nny. Class "A" Members shall have one equal vote for each Unit in which they bold the 
interest required far membership under Section 3.2; provided, there shall be only one vote per 
Unit No vote shall be exercised for any property which is exempt from assessment under 
Section 8.10. 

Article IV Rights and Obligations of the Association 

4.1. Common Area. 

The Associotion, subject to the rights of the 6~~'is set forth in this Declaration, shall 
manage end control. the Common Area and nil imprciYemcnts thereon (including, without 
limitation, landscaping, furnishings, equipment, and other" personfil property of the Association 
used in connection with the Common Arens), and shall keep it ·in good, clean, attractive, and 
sanitnry condition, order, and repair, pursuant to this D~~l~tion tind the ByMLaws and cOnsistent 
with the Community-Wide Standard The Board is specifii:nlly authorized, but not obligated, to 

6 
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retain or employ profc:ssional management to assist in carrying out the Association's 
responsibilities Widerthe Governing Documents, the cost of which shall be a Common Expense. 

4.2. Personal Property and Real Property for Common Use. 

The Association, 1hrough action of its Board, may·acquire, hold, nnd dispose of lrulgihle 
and inlllngible personal property and real property. Declaraat and its dcsignees may convey to 
the Association improved or unimproved real estate, or.interests in real estate, located within the 
properties descn"bed in Exhibit "A" or 11B1 " personal property, and leasehold and other property 
interests. The Association shall accept such property and thereafter mnintain it at its expense for 
the benefit of its Members, subject to any restrictions set, forth in the deed or other instrument 
transferring such property to the Association. Declaraat shall .not be required ta make any 
improvements whatsoever to the property conveyed to the Associatio~ including, without 
limitation, dredging or removing silt from lakes or ponds., Upon Declarant's written request. the 
Association shall recanvey to Declarnnt any unimproved partia.S of the Community originally 
conveyed by Declarant to the Association for no consideration, to the extent conveyed by 
Declarant in error or needed by Declarnnt to make adjustm~nts in property lines. 

4.3. Enforcement. 

The Association may impose sanctions for violat,ions of the Governing Documents in 
accordance with procedures set forth in the By.Laws, including reasonable monetary fines and 
suspension of the right ta vote and ta use any recreational facilities within the Cammon Area. In 
addition, in accordance with Section 3.24(d) of the By~L!iws, the Association may exercise self­
hclp to cure violations and may suspend any services it prOvides to the Unit of any Owner who is 
mare than 30 days delinqueot in paying any assessment or. other charge due to the Association. 
All remedies set forth in the Governing DocumentS shall be cumulative of any remedies 
available at law or in equity. Iµ any action to enfof:Ce .. the provisions of this Declaration or 
Association rules, if the Association prevails it shall he· entitled to recover all costs, including, 
without limitation., attorneys fees and court costs reaso~·ab~Y inCurred in such. action. 

The Association shall not be obligated to take a~~iOn to enforce any covenant, restriction, 
or rule which the Board reasonably determines is, or.is likely to" bC construed as, inconsistent 
with applicable law, or in any case in which the",.B~ard reasonably determines that the 
Association's position is not strong enough to justify filing enforcement action. Any such 
determination shall not be construed as a waiver of the -'right to enforce such provision under 
other circumstances or estop the Association from enforcing any' other covenant, restriction~ or 
rule. 

The Association, by contract or other a~e~~n.t. may enforce· county and city 
ordinances, if applicable, and permit local governmciits tb· enforce their ordinances within the 
Community for the benefit of the Association and its Meni~rs. 

7 .:.; 

1}.' . 

. -~.~ 

•.: . 

. ;. 

·' 



O.ed Book 446 73 Pg 87 

4.4. Implied Rights: Board Authority. 

The Association may exercise any right or privilege given to it expressly by this 
Declaration or the By-Laws, or reasonably implied from or reasonably necessary to effectuate 
any such right or privilege. Except as otherwise specifically provided in the Governing 
Documents, or by law, all rights and powers of the Association may be exercised by the Board 
without a vote of the membership. 

4.5. Governmental Interests. 

For so long ns Declarnnt owns any property df:scri-bed on Exhibit "A" or 11B,11 Declnmnt 
may designate sites within the Community for fuc, police, and utility facilities, public schools 
and parks, and other public or quasi·public facilities. J'he ·sites mny include Common Areas, in 
which case the Association shall talce whatever action is required with respect to such site to 
permit such use, including conveyance of the site, if so directed by ·o·ectarnnt 

4.6. Indemnification. 

' 
The Association shall indemnify every officer,· director, nnd committee member, 

including members of the Architectum! Review Coouni~e established pursuant to Article IX, 
against all damages and expenses, including counsel fee's, rensonnbly incurred in connection with 
any action, suit, or other proceeding (mcluding settlement' bf any suit or proceeding, if approved 
by the then Board of Directors) to which he or she may be~ a party by reason of being or having 
been an officer, director, or committee member, except tlui~ 'Sitch obligation to indemnify shall be 
limited to those actions for which liability is limited under·Utis Section and Georgia law. 

The officers, directors, nnd committee members shall not be liable for any mistake of 
judgmen~ negligent or otherwise, except for their . own individual willful misfeasance, 
malfeasance, misconduct, or bad faith. The officers and cliicctors shall have no personal liability 
with respect to any contract or other commitment modC:OrJ1.ction 1fiken in goad faith on behalf of 
the Association (except to the extent that such officerS.:OT;directors may also be Members of the 
Association). The Association shall indemnify and fo~v~~ hold each such officer, director, and 
committee member harmless from any nnd all liability io Oihers on account of any such contract, 
commitment or action. This right to indemnification shit.JI .not be exclusive of any other rights to 
which any present or former officer, director, or com.m'jttee member may be entitled. The 
Association shall, as a Common Expense, maintain adeq_tlate general liability and officers' and 
directors' liability insurance to fund this obligation, if sllch :insurnnFe is reasonnbJy available. 

4.7. Dedication of Common Areas. 
; 

I" 

. .. 
The Association may dedicate portions of the CQmmori Areas to Fulton County, Georgia, 

the City of Johns Creek or to nny other local, stati;j:, 'or fedcml governmental or quasi­
govemmental entity. 

8 
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4.8. Security. 

The Association may, but shall not be obligated to, maintain or support certain 
activities within the Community designed to mnke the Community safer than it otherwise 
might be. Neither the Association nor Declarant shall in any way be considered insurers or 
guarantors of security within the Community, nor shall any of them be held liable for any 
loss or damage by reason or failure to provide_ adcijuate security or ineffectiveness or 
security measures undertaken. No representation or W"B.rranty is made that any secnrity 
system or measures, including any mechanism or 'System for limiting access to the 
Community, can not be compromi.!ied or circumvented, nor that any such systems or 
security measures undertaken will in all cases prevent lass or provide the detection or 
protection for which the system is designed or intended. Each Owner acknowledges, 
uodcrstands, and covenants to inform Its tenanta- and all occupants of its Unit that the 
Association, the Board of Directors and committees, Bod De~larant are not insurers and 
that each Person using the Community assumes all risks of personal injury and loss or 
damage to property, including Units and the contents of Units, resulting from acts of third 
parties. 

The gatehouse, if any, located at the entrance jo the Community is intended as a 
convenience for Declnrant during initial construction within, or safety of persons residing within, 
the Community or their guests. Declarnnt _may use s~ch :_gatehoµsc during initinl construction 
within the Community for whatever purposes Declnrant sees fit and mny, but shall not be 
obligated to, employ or re~ at Declarant's sole c~St :fuid expense, a person or persons to 
occupy such gatehouse and perform such functions on' bCbalf of Declamnt, as Declarant, in its 
sole discretion, deems appropriate, including but not liMite_d to monitoring traffic and facilitating 
access by authorized persons to Units via an alternative cOnstruction entrance, if any, which are 
under construction. Any such person employed or relnined by Decinrnnt shall under no 
circumstances be responsible for providing security. to. ,any persons or property within the 
Community. Upon termination of the Declnrant's right io use the gatehouse, the Association 
may, but shall have no obligation to, staff or otherwiS~ uSe the gatehowe for such purposes as 
the Board deems appropriate. ' · : 

Article V Maintenance 
<)' j,, 

5.1. Association's Resoonsibility. 

(a) The Association shall maintain nnd keep :in good repair the Area of Common 
Responsibility, which shall include, but need not be limitell-·to: , 

(i) the Common Arca, recrentiorial~' amenities, open space, and nll 
landscaping, signage, lighting, irrigation systems and ~quipmen4 fences, walls, and other 
structures and improvements, sidewalks, paths, and trails~ situated upon the Common Area: 

' . ·\~·"' 

(ii) landscaping and signnge withl1{ public rights-of-way within the . ' Community; 

.·•. ';<.· 

. -- '~ 
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(iii) any lakes, ponds, streams and/or W.tlands located within the Community 
and all detention ponds (including the Jake/flood and landscaping easement), drainnge systems, 
storm water retention or detention systems for the Community, including any retaining walls, 
bulkheads, or dams (earthen or otherwise) as more particularly shown on the final plat for Old 
Taylor Farm Recorded or to be Recorded; ., 

(iv) such portions of any additional property included within the Area of 
Common Responsibility as may be dictated by this Declaration, any Supplemental Declarntion, 
or any contract or agreement for maintenance thereof cnter~d into by the Association; and 

(v) any property and facilities owned by Declarant and mode available, on a 
temporary or permanent basis, for the primary use and enjoyment of the Association and its 
Members, such property and facilities to be identified by written notice from Declarant to the 
Association and to remain a part of the Area of Common Responsibility and to be maintained by 
the Association unless and until such time as Declll.rant revokes such privilege of use and 
enjoyment by written notice to the Association. 

The Association may maintain other property ~hi~h it does not own, including, without 
limitation, property dedicated to the public, if the Bonfcl of Directors determines that such 
maintenance is necessary or desirable to maintain the cPnID.iunity.:Wide Standard. _,' , .. 

(b) There are hereby reserved to the Associati&n easements over the Community as 
necessary to enable the Association to fulfill such resPonsibilities. The Association shall 
maintain the facilities and improvements within the Area of Common Responsibility in 
continuous operation, except for any periods neceS~arf,· as detemiined in the Board's sole 
discretion, to perform required maintenance or repairS;·unlcss Members representing 75% of the 
Class "A 11 votes in the Association and the Class 118 11 Member, if any, agree in writing to 
discontinue such operation. ' 

._·~· 

Except as provided above, the Area of Common Resporuiibility shall not be reduced by 
amendment of this Declaration or any other menns cxcCpt wiili the prior written approval of 
Dcclarant as long as Declnrant owns any property di:sCtibed on Exhibit "A 11 or "B11 of this 
Declaration. . : · 

(c) Except as otherwise specifically provided herein, nil costs associated with 
maintenance, repair, and replacement of the Area of c~inliiDn 'Responsibility shall be a Common 
Expense to be allocated among all Units as part of the (}encrnl Assessment, without prejudice to 
the right of the Association to seek reimbursemcnt·frciin the owncr(s) of, or other Persons 
responsible for, certain portions of the Area of Comm.on Responsibility pursuant to this 
Declaration, other Recorded covenants, or agreements witllthe owncr(s) thereof. 

5.2. Owner's Responsibilitv. 

.t 
Each Owner shnll maintain his or her Unit nri,4 ail structures, parking nrcns, and other 

improvements comprising the Unit in a manner consistent~-With the Community-Wide Standard. 
Units upon which a portion of the detention basin lies, as: shown on the Land Plan or any final 

10 

,"• ·.~:-~ 

if 
H 



Deed Bonk 44673 Pg 90 

plat for Old Taylor Fann Recorded or to be Recorded, shall be maintained by the Owner up to 
the detention basin water's edge. The water and land bchcath the surface of the detention basin 
water shall be the maintenance responsibility of the AsSocf8tion ~·set forth in this Declaration. 

In addition to any other enforcement rights, if an Owner fails properly to perform his or 
her maintenance responsibility, the Association may perfOrm such maintenance responsibilities 
and levy a Specific Assessment of nil costs incurred by the Association against the Unit and the 
Owner. The Association shall afford the Owner reasonable notice and an opportunity to cure the 
problem prior to entry, except when entry is required dqe t~ an emergency situation. 

5.3. Standard of Performance. 

Unless otherwise specifically provided herein Or in other instruments creating and 
assigning such maintenance responsibility, responsibility for maintenance shnll include 
responsibility for repair and replacement. as necessary. All maintenance shall be performed in a 
manner consistent with the Community-Wide Standard and all applicable covenants. The 
Association shall not be liable for any damage or iajury occurrlng o~ or arising out of the 
condition of, property which it does not own except to, the. extent that it has been negligent in the 
perfonnance of its maintenance responsibilities. 

Article VI Insurance and Casualty Losses 
.·,, 

6.1. Association Insurance. 

(a) Required Coverages. The Association, ~pting through the Board or its duly 
authorized agent, shall obtain and continue in effect . the following types of insurance, if 
reasonably available, or if not reasonably available, the mDst nearly equivalent coverages as are 
reasonably available: 

(i) Blaoket property insurance covering the full replacement cost of all 
insurable improvements from 11risks of direct physical.Io~'~u for tlie Common Area and on other 
portions of the Area of Common Responsibility to the extent that the Association has 
responsibility for maintenance, repair, and/or rcplac~ent· in the Cvent of a casualty, regardless 
of ownership. i ·: 

1

i 

(ii) Commercial general liability iruiliraiice witb such lhnits and terms as the 
board may determine reasonable; . :~ 't.: 

(iii) Such other insurance such as workers compensation, directors and officers 
liability coverage, and fidelity insurance as the Board, in;1the exercise of its business judgment, 
dctennines advisable. i\'. 

(b) Policy Requirements. The policies may c.;;,tain a·i.:asonnble deductible, In the 
event ofnn insured loss, the deductible shnll be trealed as'.'a Common Expeose; provided, if the 
Board reasonably determines, after notice and an op~orfunity to be heard in accordaoce with 
Section 3.24 of the By~Laws, that the loss is the result of the.negligence or willful misconduct of 
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one or more Owners, their guests, invitees, or lessees, then the Board may levy a Specific 
Assessment of the full amount of such deductible against s.uch Owner(s) nnd their Units. 

All insurance coverage obtained by the Board shall: 

(i) be written with a company authorized to do business in the State of 
Georgia which satisfies the requirements of the Federal Ntltionnl Morlgage Association, or such 
other secondary mortgage market agencies or federal agenCies as the Board deems appropriate; 

(ii) be written in the name of the _ASSOciation as trustee for the benefited 
parties; 

(iii) not be brought into contribution With insurance purchased by Owners, 
occupants, or their Mortgagees individually. 

In addition, the Board shill! be vested with exclusive authority to adjust losses; provided, 
no Mortgagee having an interest in such losses may be prohibited from pnrticipating in the 
settlement negotiations, if any, re!nted to the loss. 

(c) Damage and Destruction. !mmediately".ifter damage or destruction to nil or any 
part of the Community covered by insurance written in.th~· nwnc of the Association, the Bonrd or 
its duly authorized agent shnll file and adjust all insurarice"claims and obtain reliable and detailed 
estimates of the cost of repair or ieconstruction. Any dBil},age to or destruction of the Common 
Arca shall be repaired or reconstructed unless the Mcmbeji; representing at least 67% of the total 
Class 11A11 votes in the Association, and the Class 11B" ?vtCmber, if any, decide not to repair or 
reconstruct. If the Association determines that the da.Diagc or destruction to the Common Area 
shall not be repaired or reconstructed and no altematiye improvements arc authorized, the 
affected property shill I be cleared of all debris and ruins arid thereafter shall be maintained by the 
Association in n neat and attractive, landscaped condition' consistent with the Community-Wide 
Standard. . 

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or 
after such settlement as is necessary and appropriate, S~}., be retained by and for the benefit of 
the Association and placed in a capital improvements accqunt. This is a covenant for the benefit 
of Mortgagees and may be enforced by the Mortgagee of any affected Unit. 

' • • 
If insurance proceeds are insufficient ta covcr;.~c costs of repair or reconstruction, the 

Board of Directors may, without a vote of the Membe~,-(~yy a SP,ecinl Assessment ta cover the 
shortfall. · · •.' · 

:-: 

6.2. Owners' Insurance. ~· ;r:· 
:·· 1~ 

"(• 

By virtue of taldng title to a Unit, each Ownc/:'covenants and agrees with all other 
Owners and with the Association ta carry property insµrrulce for the full replacement cost of all 
insurable improvements an his or her Unit, ]ess a ~a~Oq.~ble. deductible. Each Owner further 
covenants and agrees that in the event of dnmage to or'9eS'truction of structures on or comprising 
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his Unit, the Owner shall procec;d promptly to repair or ·10 reconstruct in n manner consistent 
with the original construction or such other plans and specifications as nrc approved in 
accordance with Article IX. Alternatively, the Owner'shnll clear the Unit of all debris and ruins 
and maintain the Unit in a neat and attractive, l~~caped condition consistent with the 
Community-Wide Standard. The Owner shall pay any.costs which are not covered by insurance 
proceeds. 

Article VII Annexation and Withdrawn! of Property 

7.1. Annexation Without Approval of Membership. 

Until nil property described on Exhibit "B" hos been subjected to this Declaration or ten 
years after the Recording of this Declaration, whichever is earlier, Declamnt may from time to 
time unilaternlly subject to the provisions of this Declaration nil or any portion of the real 
property described in Exhibit "B." Declarant may transfer or assign this right to annex property, 
provided that the transferee or assignee is the developer of at least a portion of the renl property 
described in Exhibit 11A11 or "B" ~d that such transfer is mcmprinlizcd in a Recorded instrument 
executed by Declarant. _ .. 

Such annexation shnll be accomplished by ·R..£~\:irding:' a Supplemental Declaration 
describing the property being anoexed. Such Suppieinental Declaration shall not require the 
consent of the Members, but shall require the consent of !lie owner of such property, if other than 
Declaranl Any such annexation shall be effective upon ~ecording the Supplemental Declaration 
unless otherwise provided therein. ' 

Nothing in this Declaration shall be construed .to require Declarant or any successor to 
annex or develop any of the property set forth in Exhibjt 11B 11 in any manner whatsoever. 

•' .... 

7.2. Annexation With Approvnl ofMembershio:. 

The Association may annex any renl property .to tJle provisions of this Declaration with 
the consent of the owner of such property, the affii::m~tive vote of Members representing a 
majority of the Class 11A 11 votes of the Association repre5ented nt ·a meeting duly called for such 
purpose. ht addition, Declnmnt's.consent is required. sq·1~~g as Declnrnnt owns property subject 
to this Declaration or which may\become subject to thiS dCclaration in accordance with Section 
7.1. . . 

::.•;:: . ,· 

Such annexation shall be accomplished by- Rciiording: a Supplemental Declaration 
describing the property being annexed. Any such Suppleipental Declaration shall be signed by 
the President and the Secretary of the Association, and by the owner of the annexed property, 
and by Declarant, ifDeclarnnt's consent is required. Any ~iich annexation shall be effective upon 
Recording unless otherwise provided therein. 

13 
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7.3. Withdrawal ofPropertv. 

Dec!amnt reseives the right to wnend this Declaration so long as it has a right to annex 
additiooal property pursuant to this Section 7.1, for the purpose of removing ony portion of the 
Community from the coverage of this Declaration;" provided such withdrawal is not 
wiequivocally contrary to the Community's overall, wiifonn scheme of development. Such 
amendment shall not require the consent of any Pcrso~· oth~r than the owner of the property to be 
withdrawn, if not Declarant ~ ~~ 

7.4. AdditionBJ Cnyenants and Easements. 

Declarnnt may subject ony portion of the Conµnunity to additional covenants and 
easements by Recording a Supplemental Declaration, concurrent with or after the annexation of 
the subject property, setting forth such additional covenants aod easementS. Any such 
Supplemental Declaration shall require the written consent of the ownet{s) of the subject 
property, if other !hon Declnrant Any such Supplemental Declaration may supplemen~ create 
exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject 
property in order to reflect the different character and inteQ.~ed use of such property. 

Article VIII Assessments 

8.1. Creation of and Obligntion for AssessmC~ts', 

),, ·l;o 
(a) IYJw.. There are hereby created, aoa the Association is authorized to levy, 

assessments for the Association's Common Expenses. Stibb assessments shall commence at the 
time and in the manner set forth in Section 8.8. " 

There shall be three types of assessments: (a) !Jenera] Assessments as described in 
Section 8.3; (b) Special Assessments as described in Seetiqµ B.5; and (c) Specific Assessments as 
described in Section B.6. Each Owner, by accepting a deed or entering into a Recorded contract 
of sale for any portion of the Community, is deeined'. )D' covenant and agree to pny these 
assessments. ·" ... 

(b) Personal Obligetjon and Lien. All assCss_¢ents, together with interest (computed 
from the due date of such assessment at a rate of 10% pCr_ iihnum or such higher rate as the Board 
may establish, subject to the limitatious of Georgia law), late charges established by Board 
resolution, costs, and reasonable llttorneys1 fees, shall lie fl::chnrge and continuing lien upon each 
Unit ond also shall be the personal obligation of the Person who was the Owner of such Unit at 
the time the assessment arose. Upon a transfer of title,io .i1 Uni~ the grantee shall be jointly and 
severally liable for any assessments and other charges due: at the time of conveyance. However, 
no first Mortgagee who obtains title to a Unit by exercising the remedies provided in its 
Mortgage shall be liable for unpaid assessments which acdtued prior to such acquisition of title. ,,. 

The Association shall, upon request, furnish 10· any Owner Hable for any type of 
assessment a certificate in writing signed by an Assoqia~on officer setting forth whether such 
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nssessment hns been paid. Such certificate shall be conclusivC evidence of payment The 
Association may require the advance payment of a reasonable processing fee for the issuance of 
such certificate. 

Assessments shall be paid in such manner and on such dates as the Board may establish. 
The Board may provide for discounts for early payment or similar time/price differentials. The 
Board may require advance payment of assessments at closing of the transfer of title to a Unit 
and impose special requirements for Owners with a bistor}' of delinquent payment. The General 
Assessment shall be an annual assessment due and payabJe in advance on the fust day of each 
fiscal year; provided, the Board may by resolution permit paymeiit in two or more instn1lmcnts. 
If any Owner is delinquent in paying any assessments Oi\other charges levied on his Unit, the 
Board may accelerate the instalhnents and require all of the General Assessment to be paid in 
full immediately. 

No Owner may exempt himself from liability" for'· assessments by non-use of Common 
Arco, abandonment of bis Unit, or any other means. The obligation to pay assessments is n 
separate nnd independent covenant on the part of each Owner. No diminution or abatement of 
nsscssments or set-off shall be claimed or allowed for any alleged failure of the Association or 
Board to take some action or perfonn some functioil reguired Of it, or for inconvenience. or 
discomfort arising from the making of repairs or improveDiCnts1 or from any other action it takes. 

The Association is specifically authorized to enier 'into subsidy contracts or contracts for 
11in kind" contribution of services1 materials, or a coillblliation tif services and materials with 
Declllrant or other entities for payment of Common EXP~rifa'es. 

' •• _,1. 

8.2. Dcclamnt1s Qb]igation for Assessments. J .' 
·r' t;d. 

During the Class "B" Control Period, Declariuit' shall not be liable for payment of 
assessments on Units which it owns, However, Declamnt inay annually elect to, but shall not be 
obligated to, contribute to the Association the differencc ... bctweCn the amount of assessments 
levied on all other Units subject to assessment and the iimonnt of actual expenditures by the 
Association during the fiscal year (a 11Subsidy 11

). AfterJermination of the Class "B" Control 
Period, Declarant shall pay assessments on its wisold Uni~ subject to assessment under Section 
8.8 in the same mnnnCr ns any other Owner. · , i.-·· 

•'· 

Any Subsidy may be treated, in Declnrnnt's discreti~n. as· eiiher: a voluntary contribution; 
an advance against future assessments (if any); or. a !<ian by .Declarant to the Association. 
Subsidy which is treated as a loan may be evidenced by promissory notes from the Association 
in favor of Declarant As anc.altemative to paying a .. Subsidy, Declarant may cause the 
Association to borrow funds ftoih a commercial lendiilg Jinstitution at the then prevailing rates 
for such a loan in the local area of the Community. · '.~::· :~.· . 

. \'! 111~ 
~. !~ .. 

Any Subsidy shall be disclosed as a line item in the Common Expense budget and the 
treabnent of such Subsidy shall be made known to the·meinbership. The payment of a Subsidy 
in any year shall under no circumstances obligate Decl~t to continue payment of a Subsidy in 
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future years, unless otherwise provided in a written agreement between the Association and 
Declnrnnt. 

8.3. Computntion of General Assessments. 

At least 30 days before the beginning of each fiscal. y;,.,, the Board shall prepare a budget 
covering the estimated Common Expenses during the ~om.'ing yeaf, which may include a capital 
contribution to establish a reserve fund. General Assessments shall be fixed at a uniform rate for 
all Units subject to assessment under Section 8.8. Sui;::h-·_nsscssment rate shnll be set at a level 
which is .reasonably expected to produce totnl incom,e Jar the Association equal to the total 
budgeted Common Expenses, including reserves. In detei'\llining the total funds to be generated 
through the levy of General Assessments, the Board, in its-discretion. may consider other sources 
of funds available to the Association, including aoy surplus from prior years aod aoy assessment 
income expected to be generated from any additional Units. 

The Board shall send a copy of the final budget aod notice of the amount of the General 
Assessment for the following year to each Owner at least 30 days prior to the beginning of the 
fiscal year for which it is to be effective. Such budget H;I1d ~scssmcnt shall become effective 
unless disapproved at a meeting by at least 67% of the CliiSs "A" Members and by the Class 118 11 

Member, if such exists. There shall be no obligation to call such a meeting unless a petition for a 
special meeting is presented to the Board within JO days of the delivery of the notice of 
assessment , 

If a budget is not adopted for any year, then ruiti(such time as a budget is adopted, the 
budget in effect for the immediately preceding year shall cpntinue for the current year. 

. ··r ~f·.- · 
8.4. Reserve Budget and Capital Contributio!l- :'. 

The Board may prepare a reserve budget which tak~s into account the number and nature 
of replaceable assets within the Area of Common Resp_onSlbility, the expected life of each asset1 

and the expected repair or replacement cost. If estnbliSbed; the Board shall include as a line item 
in the Common Expense budget a capital contrlbutioll iit 8.n amount sufficient to pcnnit meeting 
the projected needs of the Association aver the budget period. There sball be no obligation 10 
establish a reserve budget or capital contribution. Sp fong as the Board exercises business 
judgment in determining the amount or necessity of ii. re~erve1 the amount shall be considered 
adequate. If reserves nre not established or are insuffiCie~t for the repair or replacement of any 
capital asse~ Special Assessments may be levied. · 

" 
Upon acquisition of record title to a Unit J>y :the first Owner thereof other than 

Declaront, a contribution in the amount of SI,000.00 BbaU be made by or on behalf of the 
purchaser to the capital reserve account of the·-As.so,ciatio~.· This amount shall be in 
addition to, not in lieu of, the annual General AssCSs·~·cnt and shall not be considered on 
advance payment of any assessment. This amount sbiaiJ.·,be deposited into the purchase and 
sales escrow and disbursed to the Association fori · U.se in owning and maintaining the 
Association's capital assets. .1. 

r;\ 
'· :;: 
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8.5. Soecial Assessments. 

In addition to other authorized assessments, ,-the Association may levy Special 
Assessments from time to time to cover unbudgeted- expenses or expenses in excess of those 
budgeted. Any Special Assessment which would exceed the amount of the General Assessment 
in any fiscal year shall require the nffumative vote or written consent of a majority of the total 
Class "A" votes in the Association, and the nffinnativC vote or written consent of the Class "B" 
Member, if such exists. Special Assessments shall be _jlayqble' in such mnnncr and at such times 
as detennined by the Board, and may be payable in instnllments extending beyond the fiscal year 
in which the Special Assessment is approved. ExcePt as othcrivisc provided in Section 8.8, 
Special Assessments shall be levied equally on all UnitS. · 

8.6. Soecific Assessments. 

The Association shall have the power to levy Specific Assessments against a particular 
Unit as follows: 

(a) to cover the costs, including overhead and administrative costs, of providing 
benefits1 items, or services to the Unit or its occupants upon request of the Owner pursuant to a 
menu of special services which the Board may from time to time authorize to be offered to 
Owners and occupants (which might include, without limitation: Jandscope maintenance1 pest 
control, cable television or utility service, and similar ~c$ces). 'Specific Assessments may be 
levied in advance of the provision of the requested benefit, item or service as o deposit ogoinst 
chnrgcs to be incurred by the OWIJer; and , -..~. 

(b) to cover costs incurred in bringing thC .lf¢t~i~to co~pliance with the terms of this 
Declaration, any applicable Supplemental Declaration,~theBy-Laws or rules, or costs incurred as 
a consequence of the conduct of the Owner or occupBilts-'.Qf the Uniti their agents, contractors, 
employees, licensees, invitees, or guests; provided, the Board shall give the Unit Owner prior 
written notice and an opportunity for a hearing, in occordii.D.ce with Section 3.24 of the By-Laws 
before levying any Specific Assessment under this subsection (b). 

8.7. Ljen for Assessments. 

The Association shall have a lien against eoCh Unit to secure payment of delinquent 
assessments, as well as interest, late charges, costs Of co~l~,ction, and attom.cys fees. Such lien 
shall be superior to all other liens, except (a) the liens of alI !rules, bonds, assessments, and other 
levies which by law wnuld be superior, nnd (b) the lien oi'tharge of any first Mortgage of record 
(meaning any Recorded Mortgage with first priority over- other Mortgages) made in good faith 
and for value. Such lien, when delinquen~ may be enlbrc~d by sni4 judgmen4 and foreclosure 
in the same manner as mortgages are foreclosed ·under Geo~gia Jaw. 

l ,.,, 

The Association may bid. for the Unit at the· fo_r;tlosure;sale nnd acquire, hold, lease, 
mortgage, and convey the Unit While a Unit is ownediJ;y•the Association following foreclosure: 
(a) no right to vote sbnll be exercised on its behalf; (bfn~'.nssessfuent shall be levied on it; and 
(c) each other Unit shall be charged, in addition to its qsWiJ assessmen4 its pro mta share of the 

- _;'• 
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assessment that would have been charged such Unit had it. not been acquired by the Association. 
The Association may sue for unpaid assessments and other charges authorized hereunder without 
foreclosing or waiving the lien securing the same. ' 

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit 
from the lien for nny subsequent assessments. However, tlie sale Or transfer of any Unit pursuant 
to foreclosure of the first Mortgage shnll extinguish the. lien as to any instnlIIilents of such 
assessments due prior to such sale or transfer. A Mortgagee or other purchaser of a Unit who 
obtains title pursuant to foreclosure of the Mortgage shnll not be personnlly liable for 
assessments on such Unit due prior to such acquisition·'9f title. SU:ch unpaid assessments shnll be 
deemed to be Common Expenses collectible from o;>mcrs of nll Units subject to assessment 
under Section 8.8, including such acquirer, its successoi;s ahd assigns. 

8.8. Date of Commencement of Assessments.' 

The obligation to pay assessments shall commence as to each Unit on the first day of the 
month following the Inter of: (n) the month in wltlch the Board shnll establish the Common 
Expense budget and levy assessments, or (b) date upo~.~1µ.ch the Unit is conveyed or transferred 
from Declarant to nn Owner for residential occupanCy. ~;nic first annual General Assessment 
levied on each Unit shall be adjusted according to the nurcber of months remaining in the fiscnl 
year at the time assessments commence an the Unit , 

8.9. Failure to Assess. 

Failure of the Bonrcl ta fix assessment amounUr~r htes of.lo deliver or mail each Owner 
an assessment notice shall not be 1deemed a waiver, mo4ifi~ation, or a release of any Owner fro.m 
the obligation to pay assessments. In such even~ eai;h ;awner shall continue to pay Genernl 
Assessments on the same basis as dwing the last year f9,r y.:hich an assessment was made, if any, 
until a new assessment is levied, et which time the AsS(?ciation may retroactively assess any 
shortfalls in collections. 

8.10. ExemptPropcrty. 

In addition to those units not subject to asse'ssment under Section 8.81 the following 
property shall be exempt from payment of assessments:· .:; 

(n) All Common Area and such portions of.th~ property owned by Declnrant as are 
included in the Area of Common Responsibility pursuant tO· Section 5.1; and 

(b) 
utility. 

Any property dedicated to and accepted by'!lny governmentnl authority or public 
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Article IX Arehitecturol Standords 

9.1. General. 

No structure or thing shall be placed, erected, ·or installed upon llllY Unit, and no 
improvements (including staking, clearing, other site work, exterior alteration of existing 
improvements, painting or modifying fences, and planting or removal of landscaping materials) 
shall take plnce except in compliance with this Article. - Any Owner may remodel, paint, or 
redecorate the interior of structures on his Unit without approval. However, modificntions to the 
interior of screened porches, patios, and similar portions of a Unit visible from outside the 
structures on the Unit sball be subject to approval. No approval shall be required to repaint the 
exterior of a structure in accordance with the originally approved color scheme or to rebuild in 
accordllllce with originally approved plllllS and specificilticins. This Article shall not apply to the 
activities ofDcclnrnnt or the Association. 

9.2. Architectural Review. 

(a) By Declarnnt Until 100% of the Units llllticipated iinder the Land Pinn have been 
developed lllld conveyed to Owners other thllll Declnrllllt and contnin dwellings for which 
certificates of occupnncy have been issued, Declarnnt shall have exclusive authority to 
administer and enforce architectural controls under this AUi,cle nnd to review and act upon all 
applications for original construction within the Commilnity. There shall be no surrender of this 
right prior to that time except by a written instrument spei:ifically assigning all or a portion of 
such right in Recordable fonu executed by Declarllllt. 

(b) ArcWtectural Review Committee. Upo·n··tii~ expiration or assignment of all or a 
portion of Declnrnnt's authority·, to control architectijial,. reyiew for all or a portion of the 
Community, the Board shall create lllld appoint an AJ):hi.tccturalReview Committee ("ARC''). 
The ARC shall consist of at least three, but not more th~,'five, p"ersons who shall serve and may 
be removed in the Board's discretion; provided, as·' lci~'g as Dec la.rant O\VDS any property 
described on Exhibit "A" or 11B1

11 it shall be entitled to appoint one member. The ARC shall have 
no rights or authority until Declarant's authority expires or is assigned. At such time, the ARC 
shall have authority over moditicntions1 additions, or altenltions made on or to existing structures 
on Units. At llllY time during the review process, Declnrnnt shall have the right to veto any 
action taken by the ARC so long as it owns llllY propeJ1¥ d7.scribe1Hn Exhibit "A." 

All new construction or modifications sha11 be; 'reYicwed, and the reviewing body may 
establish and charge reasonable foes for review of applicil}.ions hereuoder and may requ\re such 
fees to be paid in full prior to review of any application.· Stich fees may include the reasonable 
costs incurred in having any application reviewed by arChi~c~; engineers, or other professionals. 
Decla.rant nnd the Association may employ architects, eiigineers;· or other persons as deemed 
necessary to perfonn the review. The Board may include· the coinpensation of such persons in 
the Association's annual operating budget as a Common ·EJ{pense. 
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9.3. Standards and Procedures. 

(a) Standards. Declarant may prepare architectural standards or design guidelines 
("Standards") which shall apply to all construction activities within the Community. Dcclarant 
shall have sole aod full authority to amend the Standards' as Jong as it owos any portion of the 
Community or has the right to anoex additional property in accordance with Section 7.1. 
Thereafter, the ARC shall have the authority to aroend the Standards with the consent of the 
Board. The Standards are intended to provide guidarice to Owners regarding matters of 
particular concern in considering applications, and all structurCs and improvements shall be 
constructed -in strict compliance with the Standards, Wlless the Teviewing body has granted a 
variance in writing. -, · 

(b) Procedures. Prior to commencing nny ncti.Vity' subject to review, an Owner shall 
submit an application for approval of the proposed work to the appropriate reviewing body. 
Such application shall be in the form required by the reviewing body and shall include plans and 
specifications (11Plans0

) showing site layout, structural design, exterior elevations, exterior 
mnterinls and colors, signs, landscaping, drainage, lighting, irrigation, utility facilities layout and 
screening therefor, and other features of proposed construction, ns applicable. Before the Owner 
may begin the proposed activity, the npplicntion must ,be approved in nccordancc with the 
procedures described below. 

In reviewing ench submission, the reviewing'_'bday may consider whatever factors it 
deems relevant, including visual and harmony of exteriial design with sWTounding structures and 
environment. The reviewing body may require· ie16t:ntion of native plants within the 
construction site, screening, and landscaping as n conditioD.:of approval of any submission. 

. ·.: ' ! 

The reviewing body sh oil respond in writing :10 "an appiication within 30 days at an 
address specified by such party at the time of submission. The response may (i) approve the 
application, (ii) approve portions, segments, or features'. of the Plans, and disapprove other 
portions, segments, or features, or (ill) disapprove ·.an -application which is deemed to be 
inconsistent or not in conformity with this Declarati9)i i!D.dlor $e Standards. The reviewing 
body may, but shall not be obligated to, set forth the rii.S.ons for ~ucb findiog, and it may malce 
suggestions to cure objections to an application. In th1fCven1 the reviewing body fails to respond 
in a timely manner, approval shall be deemed to hn\;C been given; provided, no construction 
which is inconsistent with the Standards shall be deemed ·~pprovcd unless n written variance has 
been issued. Notice shall be deemed to have been given Kt the time the envelope containing the 
response is deposited with the U. S. Postal Service. Personal delivery of such written notice 
shall, however, be sufficient and shall be deemed to hnvc'.becn given at the time of delivery to 
the submitting party. '" ;·t: 

If construction does not commence on a prcij~Ct:·Yfpich hns been approved within 120 
days of such approval, such approval shall be deeme(withdrawn, and it shall be necessaiy for 
the Owner to reapply for approval. If construction is not ~Ompletcd on a project for which plans 
have been approved within the period set forth in the Standards or'. in the approval, such approval 
shall be deemed withdrawn, and such incomplete construction sbnll be deemed to be in violation 
of this Article. ·'.'' 
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9.4. No Waiver ofFuhlre Approvals. 

; 

Each Owner acknowledges that the people reviewing applications will change from time 
to time and that interpretation, application1 and enfor~ement of the Standards may vary 
accordingly, Approval of proposals, plans and specifiCations, or drawings for any work done or 
proposed, or in connection with any other matter requiring approval, shall not be deemed to 
constitute a waiver of the right to withhold approval as. to 88Y similar proposals, plllllS and 
specifications, drawings, or other matters subsequently or ~dditionnlly submitted for approval. 

9.5. Variance. 

Declarant or the ARC may authorize variances, ·m writing, from the Standards or its 
guidelines and procedures, but only: (a) in acccrdance with duly adopted rules and regulations, 
(b) when unique circumstances dictate, such as unusUftl topography, natural obstructions, 
hardship, or aesthetic or environmental considerations/and (c) when construction in accordnncc 
with the variance would be consisteut with the purposes of the Declaration and compatible with 
existing and anticipated uses of adjoining properties. . IriBbility to obtain, or the terms of, any 
governmental approval, or the terms of any financing.·shall not be considered a hardship 
warranting a variance. · · 

9.6. Limitation ofLiabilitv. 

. . ::11 
The requirements and procedures established by this Article are intended to enhance the 

' .. -·· overall aesthetics of the Commumty and shall not create any duty to any Person. Declarant, the 
Board, or the ARC shall not bear any responsibilitY for {i).eosuring the structurnl integrity or 
soundness of approved construction or modificntions1 (ii} for ensuring compliance with building 
codes and other governmental requirements, or (iii) for ensuring the appropriateness of soils, 
drainage, and general site work. Neither Declarant, the Association, the Board, the ARC, any 
committee, or member of any of the foregoing shall b.~·h'eld liable for any injury, damages, or 
loss arising out of the manner or qunlity of approved,· <?O~struction an or modifications to any 
Unit In all matters, the Association shall defend and iridemrufy the ARC and its members. 

•.· ~- ' 

9.7. Enforcement 

Any structure, thing, or improvement placed_ of. niade in Violation of this Article or the 
Standards shall be deemed to be nonconforming, unlesi::a variance bas been granted. Upon 
written request from the Board or Dcclarnnt, Owners ~hall, at their own cost and expense, 
remove such structure or improvement and restore ·thC:fproperty to substnntinlly the same 
condition as existed prior to the nonconforming work. ~hould an Owner fail to remove and 
restore ns required, Dcclarant or the Bonrd shall have thC)ight to Record a notice of violation 
and to enter the property, remove the violation, and rest'orel·the Property to substantially the same 

••• 1. 

condition as previously existed. All costs, together .)Yi.th interest at the maximum rate then 
allowed by law, may be assessed agaiost the Owner nlicl Unit and collected as a Specific 
Assessment. ' -~" 

·" 

'" 
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Unless otherwise specified in writing by the body granting approval, all approvals 
grnnted hereunder shall be deemed conditioned upon completion of all clements of the approved 
wad< and all work previously approved with respect tci the same Unit, unless approval to modify 
any application has been obtained. In the event that any P.i:rson fuils to commence and diligently 
pursue to completion all approved work, the Association Shall be authorized, after notice to the 
Owner of the Unit and an opportunity to he heard in accordnnce with the By-Laws, to enter upon 
the Unit and remove or complete any incomplete work and to assess all costs incurred against the 
Unit and its Owner as a Specific Assessment · 

The Board may exclude from the Community :~y contractor, subcontractor, ngen~ 
employee, or other invitee of nn Owner who fails to comply with the tenns and provisions of this 
Article and the Standards, subject to the notice and bearing procedures contained in the By­
Laws. In such event, neither the Association, its officers, or directors shall be held liable to any 
Person for exercising the rights granted by this paragraph. · 

In addition to the foregoing, the Association and Declarant shall have the authority and 
standing to pursue all legal and equitable remedies nvnilable to enforce the provisions of this 
Article and the decisions of the revjewing bodies. 

ArticleX Use Restrictions and Rules 

10.1. Plan ofDeve1opmcnt Applicability: Effect::: 

Declarant hElB established a general plan of deJ~i~pmenl for the Community in order to 
enhance all Owners1 quality of life and collective interests;· the aesthetics and environment within 
the Community, and the vitality of and sense of commwiity, all subject to the Board's and the 
Members' ability to respond to changes in technology, n:~Cds and desires, and to regulate and 
control the Area of Common Responsibility. The initial iJso Restrictions and Rules attached as 
Exhibit 11C, 11 establish nffumntive and negative covenruits,. easemeiits1 and restrictions on the land 
subject to this Declaration. 

All provisions of this Declaration and any Association rules shall apply to all Owners, 
occupants, tenants, guests, and invitees of any UniL Ally l~nsc on

1 
wiy Unit shall provide thnt the 

lessee and all occupants of the leased Unit shall be boiind by the terms of the Governing 
Documents. '• 

10.2. Authority to Promulgate Use Restrictjan·S mid Rules. 
\'t-

The initial Use Restrictions and Rules may be modifi~d in whole or in part. repealed, or 
expanded as follows: ·· 

.. ~ . 

(a) Subject to the Board's duty to exercise·-'inci\ries~ judgment and reasonableness on 
behalf of the Association and its Members, the Board' mai adopt roles which modify, cancel, 
limit, create exceptions to, or expand the initial Use ite~trlctions and Rules. The Board shall 
send notice by mail to all Owners concerning any such' ·proposed action at least five business 

" 
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days prior to the Bollld meeting at which such action iii to.be considered. Members shall have a 
reasonable opportunity to be heard at a Board meeting prior to-such action being taken. 

Such action shall become effective unless disapproved at a meeting by Members 
representing at least 51% of the to!al Class "A" votes and)ythe Class "B" Member, if any. The 
Board shall have no obligation to call a meeting of the Members to consider disapproval except 
upon petition of the Members as required for special meetings in the By-Laws. 

(h) Alternatively, the Members, at a meeting diiJy called for such purpose as provided 
in the By-Laws, may adopt rules which modify, cancel; linii~ create exceptions to, or expand the 
Use Restrictions and Rules previously adopted by a vqte of Members representing atleast 51% 
of the total Class 11A11 votes in the Association nnd the appw'val of the Class "B" Member, if any. 

(e) At least 30 days prior to the effective date of any action taken under subsections 
(a) or (b) of this Section, the Board shall send a copy of the rule to each Owner. The Association 
shall provide, without cost, a copy of the new Use Restrictions and Rules then in effect to any 
requesting Member or Mortgagee. 

10.3. Owners' Acknowledgment. 

All Owners and occupants of Units are given notic.e that use of their Units is limited by 
the Use Restrictions and Rules as they may be ameild~~. expanded, and otherwise modified 
hereunder. Each Owner, by acceptance of a deed or entej'ing into and Recording a contract of 
sale, acknowledges and agrees that the use and enjoymeDt and marketability of his or her Unit 
can be affected, that the Use Restrictions and Rules may chnnge :ffum time to time, and that such 
changed Use Reslrictions and Rules may or may not be .set forth in a recorded inslrllment. 

··~ -J, • 

!0.4. Rights of Owners. 

Except as may be specifically set forth in \hir Declaration (either initially or by 
amendment), neither the Board nor the Members may adopt any rule in violation of the following 
provisions: 

(a) 
similarly. 

. :·.•. :l," 

Similar Treatment. Similarly situated. Owners and occupants shall be treated 

(h) Signs. No signs, banners, symbols, or•displays of any kind shall be displayed 
upon any Unit other than Qne sign identifying the nnmc-oftbc con~ctor during construction ofa 
dweJling or the deveJoper of the cOmmunity, or one "fQ'r ~~c" sign Dot to exceed four square feet 
in surface area. Any such sign must satisfy any desigi(i;riteria "sci forth in the S!andards and 
otherwise approved by the reviewing body under Secfio\i' 9.2. Notwiths!anding the foregoing 
restriction, a Mortgagee taking title to a Unit pursuant tc; the tenns ofa Mortgage, or any Person 
acting pursuant to a Jaw or ordinance may place a sign on A Unit, provided that the design, color, 
and size of any such sign is approved by the reviewing boily. 
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(c) Religious and Holiday Displays. The rights of Owners to display religious and 
holiday signs, symbols, and decorations on their Units of the kinds nonnaily displayed in single~ 
family residential neighborhoods shall not be abridged, except that the Association may adopt 
time. place, and manner restrictions with respect to displays visible from outside of a structure. 

(d) Household Comoosition. No rule shnll htbirfere with the freedom of occupants of 
Units to determine the composition of their households, :,except that the Association shall have 
the power to require that all occupants be members of a single housekeeping unit aod to limit the 
total number of occupants permitted in each Unit on the blls:is of the size and facilities of the Unit 
and its fair use of the Common Area. 

(e) Activities Within Dwellings. No rule shall interfere with the activities carried on 
within the confines of dwellings1 except that the Association may prohibit activities not normally 
associated with property restricted to residential use, and it may restrict or prohibit any activities 
that create monetary costs for the Association or other Owners, that create a danger to the heelth 
or safety of others, that generate excessive noise or triiffic, that creete unsightly conditions 
visible outside the dwelling, or that create an unreasonable- source of annoynncc. 

(f) Allocation ofBurdeos and Benefits. No 'iiiie shall alter the allocation of financial 
burdens among the various Units or rights to use th~ c'ommon' Area to the detriment of any 
Owner over that Owner's objection expressed in writing· to the .A~socintioIL Nothing in this 
provision shall prevent the Association from chnn&iiig··-'the cOmmon Areas available, from 
adopting generally applicable rules for use of Common Area, or from denying use privileges to 
those who abuse the Common Area, violate rules or this f:)0claration, or fail to pay assessments. 
This provision does not affect the right to increase the ffino\Ult of assessments as provided in 
Article VITI. · ·'.'· 

'·' I 

(g) Alienation. No rule shall prohibit leasing or tmosfer of any Unit, or require 
consent of the Association or Board for leasing or tran~_fer. .Qf miy Unit; provided, the Association 
or the Board may require n minimum lease term ar·uP .. l!:! 12 months. The Association may 
require that Owners use lease forms approved by the .{\.sSPciatfaon, but shall not impose any fee 
on the lease or transfer of any Unit greater than nn nmouni}easonn~ly related to the Association's 
costs of administering that lease or transfer. 

(h) Reasonable Rights to Develop. No rule' -~t action by the Association or Board 
shall unreasonably impede Decl~t's right to develop ,the:_Community. 

' ~ . '" . . 
' '.i 

(i) Abridging Existing Rights. If any rllje,:would otherwise require Owners or 
occupants of Units to dispose of personnl property w~Ch ~ihey m~ntnined in or on the Unit prior 
to the effective date of such rule, or to vacate a Unit in··wJUch they resided prior to the effective 
date of such rule, and such property was maintained o;;sU~.h occupancy wns in compliance with 
this Declaration and all rules previously in force, such'.'iUl'e shall 'not apply to nny such Owners 
without their written consent unless the rule was in cffec£itt the time such Owners or occupants 
acquired their interest in the Unit. ~' 
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The limitations in this Section I 0.4 shall apply to rules only; they shall not apply to 
amendments to this Declaration Bdopted in accordance willi Section 15.2. 

Article XI Easements 

I 1.1. Easements of Encroachment. 
.,, 

There shall be reciprocal appurtenaot easements dt encroachment, and for maintenance 
and use of nny permitted encroachment. between each unit and any adjacent Common Arca and 
between adjacent Units due lo the unintentional placement, settling, or shifting of the 
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of 
these rcslrictioos) to a distance of not more than three feet, as measured from any point on the 
common bowidary along a line pcIJlendicular to such boundary. However. in no event shall an 
easement for encroachment exist if such encroachment" oCcurred due to willful and knowing 
conduct on the part of, or with the knowledge and consent.of, the Person claiming the benefit of 
such easement. 

1I2. Easements for Utilities. 

·1 \_ •• ~~ 
(a) There are hereby reserved to Declnrant, (so long as Declarant owns any property 

described on Exhibit 11A11 or "B'' of this Decla.ration}.~the Association (for perpetual duration), 
and the designees of each (which may include, without limitation, any governmental or qunsi­
govemmental entity and any utility company} non-exc.~usive easements upon, across, over, and 
under oil of the Community (but not through a structure}: lo the extent reasonably necessary for 
the purpose of monitoring, replacing, repairing, maiilt4in.ing, and operating cable television 
systems, master television antenna systems, and oth~r devices for sending or receiving data 
and/or other electronic signals; security and similar systems; roads, walkways, pathways, and 
trails; wetlands and drainage systems; street lights and sipu.ge; and all utilities, including, but 
not limited to, water, sewers, telephone, gas, and elCc~city, and utility meters; and for the 
purpose of installing any of the foregoing on property" which Declnrant or the Association owns 
or within easements designated for such pw-poses on RCco~ded plats of the Community. 

Declnrant specifically grants to the local water supplier, eleclric company, and natural gas 
supplier easements across the Community for ingress, egress, instnllntio~ reading, replacing, 
repairing, and maintaining utility lines, meters, and box~s, as applicable. 

(b) There is hereby reserved to Declnrant, Cso--:iong as Declarnnt owns any property 
described on Exhibit 11A11 or 11B11 of this Declaration, the· rlon-exclhsive right and power to grant 
such specific easements as may be necessary, in the s~·Ie~discreti?o of Declnran~ in connection 
with the orderly development of any property describeil:orl Exhihij."A" or "B.'' 

(c) Any damage lo a Unit resulting from tile ~kercise of the casements described in 
subsections (a) and (b) of this Section shall promptly lie ~paired by, and at the expense of, the 
Person exercising the easement The exercise ofthese'ea:SCmcnfs shall not extend to permitting 
entry into the structures on any Unit, nor shall it unreasonJtbly inthrfere with the use of any Unit 
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and, except in an emergency, entry onto any Unit shall be made only after reasonable notice to 
the Owner or occupant. 

11.3. Easements for Maintenance and Flood WBter . 
. ;· -,, 

Declnrant reserves for itself, the Association, and their successors, assigns, and designees, 
the nonexclusive right and easement over the Community. for access, ingress and egress to the 
detention basin located within the Community as sbowij!.on any Recorded plat of Old Taylor 
Fann, nod the detention basin or Jake, creeks, streams, and wetlands located within the Area of 
Common Responsibility and for (a) installing, keeping, .maintaining, repairing, aod replacing 
pumps in order to provide water for the irrigation of any ~f the Area of Common RespOnsibility; 
(b) constructing, maintaining, nod repairing any bullibead, retaining wall, levee, or other 
structure retaining water; (c) removing trash and other debris therefrom; and (d) any other 
maintenance activities necessary to maintain the Comtilunity-Wide Standard. All Persons 
entitled to exercise these casements shall use reasonable cnie in, and repair any damage resulting 
from, the intentional exercise of such easements. Nothing herein shall be construed to make 
Declarnot, the Association, or any other Person liable for 4amnge resulting from flooding due to 
heavy rainfall or other naturnl occurrences. 

11.4. Easements to Serve Additional Propertv. 

Declarnnt hereby reserves for itself and its dj~ · ilUthorizcd agents, representatives, and 
employees, successors, assigns, licensees, and mortga&eeS~· an eas_ement over the Common Area 
for the purposes of cnjoymen~ use, nccess, nod develo~m.~nt of tlie property described In Exhibit 
118 1

11 whether or not such property is made subject to· thiS''.Declaration. This easement includes, 
but is not limited to, a right of ingress and egress over the Comnion Area for connecting and 
installing utilities on such property. Dcclarant agrees thafit nnd its successors or assigns shall be 
responsible for any damage caused to the Common -A~~a as a~ result of the exercise of this 
easement. 

11.5. Right ofEntrv. 
·.•;•·' 

The Associntion shall hove the right, but not ihe ·~bligati9n, to enter upon noy Unit for 
emergency, security, and safety reasons, to perfonn ID:nintenancc pursuant to Article V hereof, 
nod to inspect for the purpose of ensuring compliance With the• Governing Documents. Such 
right may be exercised by any member of the Board~ the Association's officers, agents, 
employees, and managers, and1. all policemen, firei;i.ie~, ambulance personnel, and similar 
emergency personnel in the pcrfOrmance of their duties~:;.Except in an emergency situation, entry 
shnll only be during rensonable hours and ofter notic(to•'the Owner. This right of entry shall 
include the Association's right to enter upon any Unit'io _8ure·any-condition which may increase 
the possibility of a fire or other_ hnznrd in the eveli.(-~ Owner fails or refuses to cure the 
condition within a reasonnble time ofter Board request, 'liut shall not authorize entry into any 
dwelling without the Owner or occupant's pennission, Cx~J:pt by Cmergcncy personnel acting in 
their official capacities. , ;;_~ 
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11.6. Landscnoing and Signnge Easements. 

Declarant nnd the Association shall have perpetual~ non~exclusive easements exercisable 
by their respective employees, agents and contractors OVei-·.thosc portions of Units as designated 
on the Recorded subdivision plats relating to the Community for the purpose of installation, 
maintenance, repair, and replacement of lot bollards, ii_eigbborhoad entrance monuments, signs, 
fences, lighting, irrigation systems and landscaping· within the_ casement area. No fences, 
structures, driveways, plantings, swings, wood piles, dOg tjms, or any other objects, temporary or 
permanent, shall be permitted in such areas without .. thi-~Association's prior written approval, 
other than those initially installed by Declarant r> 

Nothing herein shall obligate Declnrnnt or the AssOcintion to exercise such easements or 
to construct or install any of the foregoing within any Ji!:lld.Scaping and signage easement. 

11.7. Easement for IJse of Private Streets. 

Declarant hereby creates a perpetual, nonexclusive casement for access, ingress, and 
egress over the private streets within the Common Arca, for law enforcement, fire :fighting, 
paramedic, rescue and other emergency vehicles, equipme;nt and personnel; for school buses; for 
U.S. Postal Service delivery vehi,cles and personnel; and for vehicles, equipmen4 and personnel 
providing garbage collection serVice to the Commwi~ff, .ProVided that such easement shall not 
autho~~e any such Persons to enter the Co~~ff: ;~~ccpt ~hile acting in their official 
capac1t1es. '·. :.'1 

•:• 

The existence of this casement shall not preeluc/e ~e Ass~ciation from maintaining gates 
or other devices or systems designed to limit gcneriil ~ . .Yehiculnr access to the Community, 
provided that the Association at nil times maintains sys.lcms and/or procedures to permit the 
uncontested entry of Persons authorized to exercise the easements granted in this Section without 
unreasonable interference or delay. · ·· 

Article XII Mortgagee Provisions 

The following provisions are for the benefit of holders, insurers, and guarantors of first 
Mortgages on Uni1s in the Community. 

12.l. Notices of Action. 
~.Ji'" ... ,:. 

An institutional holder, insurer, Cir guarantor of a iirs(&{drlgage who provides a written request 
to the Association (such request to state the ~e·:'.~4.1 addre~s of such holder, insurer, or 
guarantor and the street address of the Unit to which its l'i!ortgage relates, thereby becoming an 
11Eligiblc 1-Iolder"), will be entitled to timely written no4cC!0f: 

(a) Any condemnation loss or any casunltY'.'1J.~ts which affects a material portion of 
the Community or which affects any Unit on which tlien! is a first Mortgage held, insured, or 
guaranteed by such Eligible Holder; "' 

"· 

27 

,. 
. . .i, .. _.J: 
:~·~ ,!~; 

.. , 
:._; 



Deed Boak 44673 l'!J 107 

(b) Any delinquency in the payment of assessments or charges owed by a Unit 
subject to the Mortgage of such Eligible Holder, where such delinquency has continued for a 
period of 60 days, or any other violation of the Declaration or By-Laws relating to such Unit or 
the Owner or Occupant which is not cured within 60 d~Ys;- or 

(c) Any lapse, cancellation, or mnterlaL, mbdification of any insurance policy 
maintained by the Association. i;.r. 

12.2. No Priority, 

-~-

No provision of this Declaration or the By-Laws gives or shall be construed as giving any 
Owner or other pnrty priority over any rights of the firsfMortgagee of any Unit in the case of 
distribution to such Owner of insurance proceeds or cortdcmnation awards for losses to or a 
taldng of the Common Area. 

12.3. Notice to Association. 

Upon request, each Owner shall be obligated to ~sh td. the Association the oame and 
address of the holder of any Mortgage encumbering sucp ()wner's Unit . 

. --.. 
12.4. Failure of Mortgagee to Respond, 

I'._::· 
Any Mortgagee who receives a written requ.est ffuDi: the Briard to respond to or consent to 

any action shall be deemed to have approved. such action' if the Association does not receive a 
written response from the Mortgagee within 30 days•of;the date of the Association's reques~ 
provided such request is delivered to the Mortgagee by c•i/;tified or registered mail, return receipt 
requested. ,:, 

Article XIIl Declarant's Righlll 

Any or all of the special rights and obligations of Declarant set forth in this Declaration 
or the By-Laws may be transferred or assigned in whole or in part to other Persons, provided that 
the transfer shall not reduce no obligation nor enlarge_ a right beyond that which Declarnot has 
under this Declaration or the ByNLaws. No such tranS{er Or nssigilment shall be effective unless 
it is in a written instrument signed by Declarant and dulyRecorded. · 

_!;, ··1. 

Dcclarant and builders authorized by Declarant'm~y maintain and carry on without fee or 
charge upon portions of the Common Area such faCillties nnCI activities as, in Declarnnt's 
opinion, may be reasonably required, convenient, orr~n9,i'dental .to the construction or sale of 
Units, incJuding, but not limited to, business officcs·,.:-siiru;, mQdel homes, and sales offices. 
Declnrant nnd authorized builders shall have casemcn~'f~!iacccss·to and use of such facilities . 
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Declarant lllld its employees, agents, and designees shall also have a right lllld easement 
over and upon all of the Common Area for the purpose pf making, constructing, and installing 
such improvements to the Common Area as it deems npprOprinte in its sole discretion. 

No Person shall Record any declaration of coveRnnts, conditions, and restrictions; or 
declaration of condominium; or similar instrument affecting any portion of the Community 
without Declamnt's review and, written consent. Any .-attempted Recordntioo without such 
consent shall result in such instrument being void and, of no force· and effect unless subsequently 
approved by written consent signed by Declarant and R_ec2,ded, 

Notwithstanding any contrary provision of this Declaration, no amendment to or 
modification of any Use Restrictions and Rules, architectural standard, or design guideline or 
attempted after tenninntion of the Class "B" Control Period shall be effective without prior 
notice to and wrlttcn approval of Declamnt so long as Declarant owns any portion of the 
Community primarily for development and sale. 

This Article may not be amended without Declarant's written consent The rights 
contained in this Article shall terminate upon the earlieJ of (a) 40 years from the date this 
Declaration is Recorded, or (b) upon Recording by Declah!nl of a written statement that all sales 
activity has ceased. · · ··· 

Article XIV Dispute Resolution and Limitntion on Llfigntion· .... 
14.1. Agreement to Avoid Litigation. 

Declaran~ the Association, its officers, directti?s,~1·.~d committee members, nil Persons 
subject to this Declaration, any builder, and any Person·not othenyise subject to this Declaration 
who agrees to submit to this Article (collectively, .'~Bo~d Pnrties 11

) agree to encourage the 
amicable resolution of disputes involving the CommunitY; withoUt, the emotional and financial 
costs of litigation, Accordingly, each Bound Party co.~imants and agrees that those claims, 
grievances or disputes described in Sections 14.2 (!'Claims") shall be resolved using the 
procedures set forth in Section 14.3 in lieu of filing suit in any court. 

14.2. Claims. 
1· 

Unless specifically exempted below, all claimS; griCvnnccs, or disputes arising out of or 
relating to the interpretation, application, or enforcement of the Governing Documents; the 
rights, obligations, and duties of any Bound Party under the Governing Documents; or relating to 
the design or construction of improvements within,.th~,Community shall be subject to the 
provisions of Section 14.3. c•:"·,,_,· 

" Notwithstanding the above, unless all parties therefo otherwiae agree, the following shall 
not be Claims and shall not be subject to the provisionspf'.·~·ection,14.3: 
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(a) any suit by the Association against any Bound Party to enforce the provisions of 
Article vm (Assessments); 

(b) any suit by the Association to obtain a temporary restraining on!er (or other 
emergency equitable relief) and such other ancillary relief as the court may deem necessary in 
order to maintain the status quo and preserve the Associl!_~on's ability to enforce the provisions 
of Article IX (Architectural Standards} and Article X (Use Restrictions and Rules); 

( c) any suit between Owners, which does ~!'.;It iJjcJudc Dec la.rant or the Association as 
a party~ if such suit asserts a Claim which wou1d constitute a cause of action independent of the 
Governing Documents; · ''" 

{d) any suit in which any indispensable piUtji is not a Bound Parry; and 

{e) any suit as to which any applicable statute cif limitations would expixe within 180 
days of giving the Notice requixed by Section l4.3(n). 

With the consent of all parties 1hereto, any of 1he above may be submitted to the 
alternative dispute resolution procedures set forth in Sec'ticili 14.3. 

14.3. Mandatory Procedures. 

(a) Notice. Any Bound Party having a Claim'("Clnimant") against any other Bound 
Party ("Respondent") (collectively, the "Parties"} shal(iiiltify each Respondent in writing (the 
"Notice'?, stating plainly and concisely: .. · •· 

(i) 
role in the Claim; 

(ii} 
Claim arises); 

(iii) 

(iv) 
resolve the Claim. 

the nature of the Claim, including· tl;e Persons involved and Respondent's .,. "/;. 

the legal basis of the Claim (i.e.; th,e specific authority out of which the 

Claimanrs proposed remedy; and 
r·· 

that Claimant will meet with Rcspo~dent to discuss in good faith ways to 

(b) Neootiation and Mediation. 
.. ,'.· 

(i) The Parties shall mnke every ~aspaable effort to meet in person nnd 
confer for the purpose of resolving the Claim by good.faitll negotiation. If requested in writing, 
accompanied by a copy of the NoticeJ the Board may a,Ppofut a representative to assist the Parties 
in resolving the dispute by negotiation. 

~l .. ~ ' .:-~ • 

(ii) If the Parties do not resolve th<CI_njm within 30 dnys of the date of the 
Notice (or within such other period as may be agreed Upon by the Parties) ("Tcnnination .of 

30 
·':,\ 

., 

,_ . 

. . ,. ·-~~· 
. ·;; .. · .. .; 

:; 
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Negotiations"), Claimant shall have 30 additional days to submit the Claim to mediation under 
the auspices of the Neighborhood Justice Center of A~anta or, if the Parties otherwise agree, to 
an independent ngency providing dispute resolution services in the metropolitan Atlanta area. 

[Lii) If Claimant docs not submit the C.laim to mediation within 30 days after 
Termination ofNegotintions, or does not appear for the mediation, Claimant shall be deemed to 
have waived the Claim, and Respondent shall be released nod discharged from any and nil 
liability to Claimant on account of such Claim; provided, nothing herein shall release or 
discharge Respondent from any liability to any Person other than the Claimant 

(iv) Any settlement of the Claim through mediation shall be documented in 
writing by the mediator. If the Parties do not settle the Claim within 30 days after submission of 
the mntter to the mediation process, or within such time as determined by the mediator, the 
mediator shall issue a notice of tennination of the mediation proceedings ("Termination of 
Mediation"). The Termination of Mediation notice shilll set forth that the Parties are at an 
impasse and the date that mediation was tenninnted. 

14.4. Allocation of Costs ofReso!ving Claims. 

Each Party shall bear its own costs, including aiiyJttomeys fees incurred, and each Party 
shall share equnlly nil charges rendered by the mediator(s). 

14.5. Enforcement of Resolution. 

After resolution of any Claim, if any Party fail{ici,;~bide by the terms of any agreement, 
then any other Party may file;- suit or initiate admi:nistrative proceedings to enforce such 
agreement without the need to again comply with the 1pJllcedurcs set forth in Section 14.3. In 
such event, the Party taking action to enforce the ngreCmC4t shall_·be entitled to recover from the 
non-<:omplying Party (or if more than one non-comply/ng_Party, from all such Parties pro rata) 
all costs incurred in enforcing such agreement, includ~g;,~without limitation,. attorneys' fees and 
court costs. 

Article XV General Provisions 

15.1. Duration. 
-··· :;,; 

This Declaration. as it may be amended, is intended tO..:CCifirun in effect in perpetuity. However, 
so long as Georgia law limits the period during which covennots may run with the land, this 
Declaration shnll run with and bind the Community so long as pcnnitted. After such time, this 
Declaration shall be extended automatically for succe~ive~20-yeat periods, unless tenninated in 
accordance with O.C.G.A. §44-5-60, as may be arneiiaed, within the year preceding any 
extension. Notwithstanding the above, ifnny of the cqvehants, conditions, restrictions, or other 
provisions of this Declaration shall be unlawful, Void, ~fY9iiliible for violation of the rule against 
pe!Jletuities, then such provisions shall continue oniy'iln!il 21 y~ars after the death of the Inst 
survivor of the now living descendants of Elizabeth II,'l;.)uecn of England. ,,, •t· 

JI 

·' h: 

" ' 
·:··· 

··'· 
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15.2. Amendment 

This Declaration may be amended as provided In 1his section. Amendments to this 
Declaration shall become effective upon Recordntion~ unless a Inter effective date is specified 
therein. Any procedural chnllenge to an amendment must be made within six months of its 
Recordntion or such amendment shall be presumed to have been validly adopted. In no event 
shall a change of conditions or circumstances operate to ari:iend any provisions of this 
Declaration. 

._·;;> 

(a) By Deelarant During the Class "B" C~ntiOl Period, Declamot may unilatemlly 
amend this Declaration for any plll]lose. Thereafter, so .long as Declamot owns any property 
described in Exhibit "A," it may unilaterally amend tJiis:Peclnration to (i) bring any provision 
hereof into compliance with any applicable govemnieotitl statute, rule, regulatio~ or judicial 
determination; (ri) enable any title insumnce comp an~· tcdssue title insurance coverage; (iii) if 
such amendment is required by an institutional or gove_mmentnl leader or purchnser of mortgage 
loans; or (iv) if such amendment is necessary to enable any governmental agency or private 
insurance company to insure or gunrantee Mortgage loans; provided, any such amendment shall 
not materially adversely affect the title to any Owner's Unit unless any such Unit Owner sball 
consent thereto in writing. 

(b) By the Owners. This Declaration maycbe \imerided upon the affirmative vote or 
written consent, or any combination thereof, of the' own;.!S of at least two-1hirds (213) of the 
Units and the consent ofDeclarnnt (so Jong as Declarantowns any of the property described in 
Exhibit "A"), . "' . 

(c) By the Board. The Board shall be authol)zed to amend this Declaration without 
the consent of the Owners to submit the Assoc.in~Dii. to the Georgia Property Owners' 
Association Act nod to conform tjlis Declaration to any mapdatory provisions thereof. Any such 
wnendment shall require the coruient ofDeclarnnt, so J.o.lig:as Declnrant owns any of the property 
described in Exhibit 11A" or 118. 11 -.'i'

1
• :·; · 

·i::· t!~' 

Notwithstanding the above, the percentage of votes necessary ta amend a specific cJause 
shall not be less than the prescribed percentage of affinrtative votes required for action to be 
taken under that clause. ·; · 

No amendment may remove, revoke, or modify anY right or privilege afDeclarnnt or the 
Class "8 11 Member without the written consent of DCcJarant or the CJnss 11B11 Member, 
respectively (or the assignee of such right or privilege);i ~'. 

If an Owner consents to any amendment to this D~claration or the By-Laws, it will be 
conclusively presumed that such Owner has the authority)to consent, o.nd no contrlll'Y provision 
in any Mortgage or contract between the Owner and a third party will affect the validity of such 
amendment 

·,1,_, 

'·"· 

··~·~· . 
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15.3. Severability. 

Invalido.tion of any provision of this Declaratio~ in whole or _in part, or any application 
of a provision of this Declaration by judgment or court order shall in no way affect other 
provisions or applications. 

• ~- >' 

15.4. Litigation. 

Except as prov:ided below, no judicial or administrative proceeding shall be commenced 
or prosecuted by the Association unless approved b:f _ri.-·vote of 75% of the Members. This 
Section shall not apply, however, to (a) actions brought by the Association to enforce the 
provisions of this Declaration (iricluding, without limitation, the foreclosure of liens); (b) the 
imposition and collection of assessments as provided·in Article VIII; (c) proceedings involving 
challenges to ad valorcm taxation; or (d) counter-claims brought by the Assoeiation in 
proceedings instituted against it. This Section shall not be amended unless such amendment is 
approved by the percentage of votes, and pursuant to the Same prOcedwes~ necessary to institute 
proceedings ns provided above. This Section shall apply in addition to the provisions of Article 
XJV, if applicable. 

15.5. Cumulative Effect: Conflict. 

The provisions of this Declaration shall be: cui'iiu!atlve with the provisions of any 
applicable Supplemental Declaration. Nothing in this Seqtion shall preclude any Supplemental 
Declaration or other Recorded declaration, covenants, .an~;.rcstrictions applicable 1o nny portion 
of the Community from containing ndditionnl restriCtiOns or, provisions which arc more 
restrictive than the provisions of this Declnration1 and the Asso9iation shall have the standing 
and authority to enforce the same. ; '· 

15 .6. Compliance. 
.,-, 

\'-

.·:·1: :.· 

Every Owner and occupant of any Unit s.hall~ .comply with this Declaration, any 
applicable Supplemental Declaration, the By-Laws,., and the . Use Restrictions and Rules 
promulgated pursuant to Article X. Subject to the teniis of Articfo XJV, failure to comply shall 
be grounds for an action by the Association or, in a propeticase, by any aggrieved Unit Owner(s) 
to recover swns due, for damages or injunctive relief, or for any other remedy available at lnw or 
in equity, in addition to those eriforcement powers granted io the Assoeiation in Section 4.3. 

15.7. Notjce of Sale or Transfer of Title. \-, 

- ·b . 

Any Owner desiring to sell or otherwise transfer, title to his or her Unit shall give the 
Board at least seven days' prior written notice of ihe Oitiiie and address of the purchaser or 
transferee, the date of such transfer of title, and sueh..'other infonnation as the Board may 
reasonably require. The transferor shall continue to be jo\iitly arid' severally responsible with the 
transferee for all obligations of the successor Owner' of the Unit, including assessment 
obligations. until the date upon which such notice is rc·CciVcd by the Board, notwithstanding the 
transfer of title. · ... ;: 

JJ 
_.,, 

!"i!• 
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15.8. Exhibits. 

Exhibits "A" and 11B11 nttnchcd to this Dec1aration ere incorporated by this reference and 
amendment of such exhibits shall be governed by the prov.isions of Section I 5.2. Exhibit "C" is 
incorporated by this reference and may be amended iD accordance with Section 15.2 or Article 
X All other exhibits are attached for informational pmp<:>ses and may be amended as provided 
therein or in the provisions of this Declaration which refer.to such exhibits. 

[SIGNATURES ON FOLLOWING PAGE] 

34 
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. ~IN WllNESS WHEREOF, the undersigned Declnnmt has executed this Declaration this 
2CL.:_ day of March, 2007. 

DECLARANT: C, a Georgia limited 

My Commission Expires: ___ _ 
[AFFIX NOTARY SEAL] 

673520_1 

35 
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EXHIBIT"A" 

Land Initially Submitted 

TRACT J. 
LAND DESCRIPTION 

All that tract or parcel ofland lying nod being in Land Lots 454, 455, 458 and 459 of the 1st 
Land District, !st Section, City of Johns Creek, Fulton County, Georgia, end being more 
particularly described as follows: 

Beginning at the intersection of the Easterly right-of-way line of Rogers Bridge Road (30' r/w) 
with the southerly margin of the right-of-way of Bell Road, thence North 38 degrees 42 minutes 
05 seconds East, a distance of 43.34 feet to a point; thence Noith 38 degrees 04 minutes 51 
seconds East, a distance of 24.67 feet to the TRUE POINT OF BEGINNING; thence continue 
North 38 degrees 04 minutes 51 seconds East along said line, a distance of 89.69 feet to a point; 
thence North 40 degrees 53 minutes 45 seconds East, a distance of 109.46 feet to a point; thence 
North 42 degrees 42 minutes 42 seconds East, a distance of 59.09 feet to a point; thence continue 
North 42 degrees 42 minutes 42 seconds East along said line, a distance of105.15 feet to a point; 
thence North 43 degrees 19 minutes 37 seconds East, a distance of 164.07 feet to a point; thence 
North 43 degrees 42 minutes 32 seconds East, a distence Jr 104.68 feet to a point; thence South 
89 degrees 20 minutes 47 seconds East, a distance of 229.57 feet to a point; thence South 34 
degrees 29 minutes 15 seconds East, a distance of 158.37 feet to a point; thence South 00 degrees 
25 minutes 50 seconds East, a distance of 1,190.24 feet tli' a 112" pipe; thence South 00 degrees 
07 minutes 29 seconds East, a distance ofl,319.77 feet tp a point; thence South 89 degrees 19 
minutes 19 seconds West, a distance of 110.58 feet to a point; thence North 74 degrees 49 
minutes 01 seconds West, a distance of 518.13 feet tii'a point;· thence North 41 degrees 31 
minutes 45 seconds West, a distance of 146.30 feet to a point; thence North 07 degrees 32 
minutes 51 seconds West, a distance of76.35 feet to a point; thence North 03 degrees 59 minutes 
34 seconds East, a distance of 79.86 feet to a point;)hence North 16 degrees 12 minutes 42 
seconds East, a distance of 64.75 feet to a point; thence Ndrth 23 degrees 54 minutes 51 seconds 
East, a distance of 126.80 feet to a point; thence North lr,dcgrces)5 minutes 20 seconds East, a 
distance of 326.80 feet to a point; thence North 04. ne!ffCeS 06 minutes 20 seconds West, a 
distance of 245.51 feet to a point; thence North 29 deg\'ccs 07 minutes 09 seconds West, a 
distance of 159.70 feet to a point; thence North 04 degrees 50 minutes 04 seconds West, a 
distance of 767.18 feet to a point; thence North 07 dc!i\-ees 56. minutes II seconds West, a 
distance of 126.35 feet to the TilUE POINT OF BEGJNNWG. Containing 37.91 I acres, more or 
less. · ':1 

-~ ·~:-· 

.. ~ ... 



Dt!d Book '>4673 Pg 116 

EXBIBIT"B" 

Land Subject to Annexation 

Any property adjacent to and located within one mile of the property described on Exhibit "A." 

.. r. 
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EXHIBIT "C" 

Initial Use Restrictions und Rules 

The following restrictions shall apply to all of the Community until such time as they are 
amended, modified, repealed or limited by rules of the Association adopted pursuant to Article X 
of the Declaration. 

1. General. The Community shnll bC used only for residential, recreation~ nnd related 
purposes {which inay include, without limitation, an information center and/or a sales office for 
any real estate broker retained by Declnrant to assist in the sale of property described on Exhibit 
"A 11 or 11B,11 offices for any property manager retained by the Association or business offices for 
Declarant or the Association) consistent with this Declaration and any Supplemental Declaration. 

2. Restricted Activities. The following activities nre prohibited within the Community 
unless expressly authorized by, and then subject to such conditions ns may be imposed by, the 
Bonrd of Directors: 

(a) Parking of any vehicles on streets or thoroughfares within the Community, or parking 
of commercial vehicles or equipment. mobile homes, r~creationnJ vehicles, boats and other 
watercraft, trailers, stored vehicles, or inoperable vehiclcS·1n places other than enclosed garages, 
provided thnt construction, service, and delivery vehicleS~shall be exempt from this provision 
during daylight hours for such period of time as is renS~niibly necessary to provide service or to 
make a delivery to 11 Unit or the Common Areas; · · .. ,c. 

(b) Raising, breeding, or keeping of animals, liyesb;Jck, or P,oultry of any kind, except that 
a reasonable number of dogs, cats, or other usual and conimon household pets may be permitted 
in a Unit; however, those pets which are pennitted to rriwn free, Dr, in the sole discretion of the 
Bonrd, make objectionable noise, endanger the health cir)afety of, or constitute a nuisance or 
inconvenience to the occupants of other Units shall be fembved upon request of the Boord. Jf the 
pet owner fails to honor such reques4 the Board may''ieiliove th~ pet. Dogs shall be kept on a 
leash or otherwise confined in a manner acceptable to, #I~ Board whenever outside the dwelling. 
Pets shall be registered, licensed, and inoculated as reqU.fn!.d by Inw; 

·t ' ' 

(c) Any activity which emits foul or obnoxious od~rs out.side the Unit or creates noise or 
other conditions which tend to disturb the peace or threaten the safety of the occupants of other 
Units; :r; 

.;'. 

(d) Any activity which violates local, state, or fetj,~rnl IaWs or regulations; however, the 
Boord shall have no obligation to tnlcc enforcement aC:~~n :in the event ofa violation: 

(e) Pursuit of hobbies or other nctivities which tend to cause an unclean, unhealthy, or 
untidy condition to exist outside of enclosed structures on the Unit; 

.,, 

>.; . 

... 
,;, 
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(f) Any noxious or offensive activity which inthe' 1reasonable determination of the Board 
tends to cause embarrassment, discomfort, annoyance, or D.uisnnce io persons using the Common 
Arca or to the occupants of other Units; 

(g) Outside burning of trash, leaves, debris, or,otber materials, except during tbe normal 
course of constructing n dwelling on a Unit; 

(b) Dumping of grass clippings, leaves or otber debris, petroleum products, fertilizers, or 
other potentially hazazdous or toxic substances in_ any drainage ditch, stream, pond, or lake, or 
elsewhere witbin tbe Community, except tbat fertilizers niay be applied to landscaping on Units 
provided care is taken to minimize rucoff, and Declarant and builders may dump and bury rocks 
and trees removed from n building site on such building site; 

(i) Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, 
and then only in approved containers; 

G) Obstroction or rechanneling of drainage flows after location and installation of 
drainage swales, stonn sewers, or stonn drains, except.tQl!t Declarant and the Association shall 
have such righ~ provide that tbe exercise of such right shall not materially diminish the value of 
or unreasonably interfere with the use of ~y Unit withtiut'#ie Owner's consent; 

(k) Subdivision of a Unit into two or more Units, or changing the boundary lines of any 
Unit after a subdivision plat including such Unit has bee~ approved and Recorded, except that 
Declarant shall be permitted to subdivide or re plat Units whi.cb it owns; 

0) Any business, trade, or similar nctivity1 except.~t an 9wner or occupant residing in 
n Unit may conduct business activities within tbe structure.located' on the Unit so long as: (i) the 
existence or operation of the business activity is not appiiient or' detectable by sight, sound, or 
smell from outside tbe Unlt; (ii) the business activity ctjiifd'.rms to itll zoning requirements for tbe 
Community; (iii) the business activity does not involve excessive visitation of the Unit by 
clients, customers, suppliers, or Other business invitee~~or: door-to-door solicitation pf residents 
of the Community; and (iv) the business activity is consistent with tbe residential character of tbe 
Community and docs not constitute a nuisance, or a haZardous or offensive use, or threaten the 
security or safety of other residents of the Community, ns may be determined in the sole 
discretion of the Board. ' '' 

··. 1/~ . 

The tenns "business" and "trade," ns used in this·~~rovision; shall be consb'ued to have 
their ordinary, generally accepted meanings and 'Shall include, without limitation. any 
occupation, work, or activity undertaken on an ongoing bl,lSis which. involves the provision of 
goods or seIVices to persons other than the provider's flllniiy and for which the provider receives 
a fee, compensation, or other fonn of consideration, r~ga,;dless of whether: (i) such activity is 
eng11ged in full or part-time, {ii) such 11ctivity is intendcd:_io or does generate a profit. or (iii) a 
license is required. ,.,; 

The leasing of a Unit shall not be considered a· b~iness or trade within the meaning of 
this subsection. This subsection shall not appJy to aiiy.inctivity·conducted by Declarnnt or n 

•• 1 

·:.-.. :. 
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builder npproved by Declnmnt with respect to its development and snle of the Community or its 
use of any Units which it owns within the Community. 

(m)Conversion of any carport or garage to finished· space for use as an apartment or other 
integral part of the living area on nny Unit without the prior approval of the appropriate 
committee pursuant to Article IX, except for use of such space as a sales center approved by 
Declarnnt; 

(n) Any construction, erection. or placement Of any-thing, pennanently or temporarily, on 
the outside portions of the Unit, whether such portion is improved or unimproved, except in strict 
compliance with the provisions of Article IX of the Declaration. This shall include, without 
limitation, signs, basketball hoops, swing sets, and siinilar sports and play equipment; hedges, 
walls, dog nms, animnl pens, or fences of any kind; clotheslines; garbage cans; woodpiles; 
above-ground swimming pools; ?ocks, piers, and sinlilD.r structures; antennas, satellite dishes, 
ham radio towers, or other apparatus for the transmission or reception of television, radio, 
satellite, or other slgnnls of ony kind. To the extent that the revieWer of a request for any of the 
foregoing permit antennas or satellite dishes within the Community, such shall be restricted to a 
size of one meter or less nnd be located behind the rear portion of the dwelling nnd screened 
from view from the street and sidewalk. ·.: 1 ~ 

,; 

3. Prohibited Conditions. The following shall be prohibited within the Community: 
.,.1 ' 

(a) Plants, nnimnls, dev:ices, or other things ofanf sort whose activities or existence in 
any way is noxious, dangerous, unsightly, unplensnnt, fjr"~fn nature as may diminish or destroy 
the enjoyment of the Community; ' 

(b) Structures, equipment, or other items on the eX'iCrior portions of n Unit which have 
become rusty, dilnpidatcd1 or otherwise fallen into disrepalif; 

(c) Sprinkler or irrigation systems or wells of ariy type .·which draw upon water from 
creeks, streams, wetlands, or other ground or surface Wnte'rs within the Community, except that 
Declnrnnt and the Association shall have the right to ~i" ;)Yater from such sources; and 

(d) Construction, remodeling, or landscaping ;.)~rk on Sundays, or on nny other day of ... ('' 

the week after 7:00 p.m. until 7:00 a.m. local time. , .· · 

4. Leasing of Units, 11Leasing, 11 for purposes of,this paragraph, is defined as regular, 
exclusive occupancy of a Unit by any person. other than the Owner for which the Owner 
receives any consideration or benefit, including, but notnimitcd to, a fee, service. gratuity, or 
emolument All leases shall be in writing. Lenses shall have a minimum initial term of not Jess 
than six months. Notice of nny lease, together with:siich additional informntion as may be 
required by the Board, shall be given to the Board' bf' the Unit Owner within I 0 days of 
execution of the lease. The Owner must make nvnilnhle tb the lessee copies of the Declaration, 
By-Laws, and the Use Restrictions and Rules. 
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EXHIBIT "D" 

BY-LAWS 

OF 

QLD TAYLOR FARM COMMUNITY ASSOCIATION, INC . 
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BY-LAWS 

OF 

OLD TAYLOR FARM COMMUNITY ASSOCIATION, INC. 

Article I 
Name, Principal Office, and Definitions 

I.I. Name. 

The name of the corporation is Old Taylor Farm Community Association, Inc. 
(

11Association11
). 

1.2. Principal Office. 

The Association's principal office shall be located in Fulton County, Georgia. The 
Association mny have such other offices, either within or outside the Stnte of Georgia, as the 
Board of Directors may determine or as the affairs of the Association may require. 

1.3. Definitions. . "•· A.. 

The words used in these By-Laws shall be given their nonnal, commonly understood 
definitions, Capitalized tenns shall have the same meaning llS set forth in the Recorded 
Declaration of Covenants, Conditions, and Restrictions' for Old Taylor Farm, as it may be 
amended ("Declaration°), unless the context indicates other:wise. ,. 

Article Il 
Membership: Meetings, Quorum. Voting. Proxies 

2.1. Membership. 

The Association shall have two classes of membership, Class 11A11 and Class "B, 11 as more 
fully set forth in the Declaration, the tenns of which pertaining to membership are incorporated 
by this reference. ~ .. 

2.2. Place of Meetings.· .. ·· 

Meetings of the Association shall be held o.t the Association's principal office or nt such 
other suitable place convenient to the Members llS may be.designated by the Board, either within 
the Community or OB convenient as is possible end pmcitical. 

•, 

2.3. Annual Meetings. 

The first meeting of the Association, whether n reg'ular or special meeting, shnll be held 
within one year from the date of the Association's incorponition. The Board shall set subsequent 

. '.'- .,\ 

. .!.'" 
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regular nnnunl meetings so as to occur during the third quarter oftbe Association's fiscal year on 
a date and at a time the Board sets. 

2.4. Special Meetings, 

The President may call special meetings. In addition, it shall be the Presidenfs duty to 
call a special meeting if so directed by resolution of \he Board·or upon a petition signed by 
Members representing at least 25% of the total Class 11A11 Votes in the Association. 

2.5. Notice of Meetings. 

Written or printed notice stating the place, day, and hour of any meeting of the Members 
shall be delivered, either personally or by mail, to each Member entitled to vote at such meeting, 
not less than 10 nor more than 50 days before the dat~ of ~uch meeting, by or at the direction of 
the President or the Secretary or the officers or persons calling the meeting. 

In the case of a special meeting or when otherwise required by statute or these By~Laws, 
the purpose or purposes for which the meeting is called shall be stated in the notice. No business 
shall be transacted at a special meeting except as stated in the notic!e. 

If mailed, the notice of a meeting shall be deemed' to be delivered when deposited in the 
United· States mail addressed to the Member at its address ns it appears on the Association's 
records. with postage prepaid. ,, 

!; i- .. 

2.6. Wajver ofNotice. ;· . 

Waiver of notice of a meeting of the Members shall be deemed the equivalent of proper 
notice. Any Member may, in writing, waive notice of any, ineeting of the Members, either before 
or afler suclt meeting. Attendance at a meeting by a Member or the Member's proxy shall be 
deemed a waiver by suelt Member of notice of the time; date, nnd place thereof, unless suclt 
Member or proxy specifically objects to lack of proper notlie at the time the meeting is called to 
order. Attendance at a special meeting also shall be deemed a waiver of notice of all business 
transacted at such meeting unless an objection on thC· bliSis of lack of proper notice is raised 
before the business is put to a vote. 

. ,, 
2.7. Adioumment of Meetings. 

lf any Association meeting cannot be held because.a quorum is not present, Members or 
their proxies holding a majority of the votes i'epresentC:d nt such meeting may adjourn the 
meeting to a time not less than five nor more than 30' days from the time the original meeting 
was called. At the reconvened meeting, if a quorum is; p~~ent, any business may be transacted 
which might have been transacted at the meeting oiigiJlally called. If a time and place for 
reconvening the meeting is not fixed by those in attendanCe at the _original meeting or if for any 
reason a new date is fixed for reconvening the meeting -nft~r ndjollmment, notice of the time and 
place for reconvening the meeting shall be given t6 :Mdmbers in the manner prescribed for 
regular meetings. · -.~= · 

,;_p 
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The Members represented at a duly called or held meeting at which a quorum is present 
mn.y continue to do business until adjournment, notwithstnnding the withdrawal of enough 
Members to leave less than a quorum, provided thst any.action taken is approved by at least a 
majority of the votes required to constitute a quorum. 

2.8. Voting. 

Members' voting rights shall be as set forth in the Declaration and in these By-Laws, and 
such voting rights provisions are specifically incorpom«id by this reference. 

2.9. Proxies. 

At all meetings of Members, each Member may vote in person (if a corporation, 
partnership, or trust,. through any officer, director, pnrtnei-, or trustee duly authorized to act on 
behalf of the Member) or by proxy, subject to the limitations of Georgia law. All proxies shall 
be in writing specifying the Unit(s) for which it is given, signed by the Member or its duly 
authorized attorney-in-fact, dated, and filed with the Association's Secretary prior to any meeting 
for which it is to be effective. Unless otherwise specifically provided in the proxy, a proxy shall 
be presumed to cover all votes which the Member giviD.g suCh proxy is entitled to cast, and in the 
event of any conflict between two or more proxies purportihg' to cover the same voting rights, the 
later dated proxy shall prevail, or if dated as of the same date, •both shall be deemed invalid. 
Every proxy shall be revocable and shall automatically cense upon conveyance of any Unit for 
which it was given, or upon receipt of notice by the Secretary of the death or judicially declared 
incompetence of a Member who is a natural person, or_ of.Yiti~en revocation, or 11 months from 
the date of the proxy, unless a shorter period is specifieg in the proxy . . ,, ,-. 

2.10. Majority. 

As used in these By-Laws, the term 11majorify11 shall mean those votes, Owners, 
Members, or other group, as the context may indicate, .;totaling more than 50% of the total 
eligible number. :'. 

,, 
2.1 I. Quorum. 

Except as otherwise provided in these By-LaWs or in the Declaration, the presence, jn 
person or by :Proxy, of Members representing 25% of the tOtnl Class 11A" votes in the Association 
shall constitute a quorum at all Association meetings. \=1 · 

. '. ~ 

" 2.12. Conduct of Meetings. 

'., 

The President shall preside over all Association meetings, and the Secretary shall keep 
the minutes of the meetings andirecord inn minute bOOk·all resolutions adopted and all other 
transactions occurring et such meetings. ·i 

3 
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2.13. Action Without a Meeting. 

Any action required or permitted by Jaw to be take·n at a meeting of the Members may be 
taken without a meeting, without prior notice, and without a vote, if written consent specificaHy 
authorizing the proposed action is signed by nil Members entitled ·to vote thereon. Such consent 
shall be filed with the Association's minutes, and shall have the same force and effect as a vote of 
!he Members at a meeting. Within I 0 days after receiving authorization far any action by written 
consent, !he Secretary shall give written notice to all ·Members entitled to vote who did not give 
their written consent, fairly swnmarizing the material f~~es of the authorized action. 

Article ID 
Board of Directors: Selection, Meetings, Powers 

A. Comnosition and Selection. 

3.1. Governing Body; Comoosition. 

The Association's affairs shall be governed by a Board of Directors. Each director shall 
have one equal vote. Except with respect to directors appointed by the Class "B" Member, the 
directors shall be Members or Residents; provided, no .Owner and Resident representing the 
same Unit may serve on the Board at the same time. A 11Resident".shall be any natural peniOD 18 
years of age or alder whose principal place of residence is·a Unit within the Community. In the 
case of a Member which is not a natural person. any offic&, director, partner, employee, or trust 
officer of such Member shnll be eligible to seive as ~~rdirector unless otherwise specified by 
written notice to the Association Signed by such MembC:'t';"j>rovided, no Member may have more 
than one such representative on the Board at n time, except in the 1case of directors appointed by 
the Class "B 11 Member. 

3.2. Number of Directors. 

The Board shall consist of three to five directors,, as provided in Sections 3.3 and 3.5 
below. The initinl Board shall consist of one director as identified in the Articles of 
Incorporation. 

3.3. Directors During Class 0B° Control PeriOd . . ; 

During the Class "B" membership, the direct.ars:•shall be selected by the Class "B" 
Member acting in its sole discretion and shall serve at" tlie pleasure of the Class 118 11 Member. 
Upon the tennination of the Class 118 11 membership, or ·Rt such'earlier time if the Class "B" 
Member, in its discretion, so detennines, directorS··~: sli~ll be Clccted at n meeting of the 
Association by the Class "A" Members and shall serve tentjs ns set forth in Section 3.5. 

: ': -,.~: 

3.4. Nominatjon and E{~ction Procedures . 
. ' ·•'. . ,; '"' 
.~.~ •• W· 

(a) Nominations nnd Declarations of Cnndidacif. Prior to each election of directors 
by !he Class "A" Members, the Board shall prescribe the opening date and the closing date of a 
reasonable filing period in which each and every eligible person who has a bona-fide interest in 

. ·' .. ·:: 
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serving ns a director may file as a candidate for any position to be filled by votes of Class "A" 
Members. The Board shall also establish such other rules and regulations as it deems appropriate 
to conduct the nomination of directors inn fair, efficient, ruid cost-effective manner, 

Except with respect to directors selected by the: Class "B" Member, nominations for 
election to the Board may also be made by a Nominating Committee. The Nominating 
Committee, if any, shall consist ofa Chairman, who shall be a member of the Board, and three or 
more Members or representatives of Members. The .Board shall appoint the members of the 
Nominating Committee, if any, prior to the election and their appointments shall be made known 
to the membership in the notice of the election. ·. 

The Nominating Committee may make as many- nominntions for election to the Board as 
it shall in its discretion determine. In making its nominations, thf: Nominating Committee shall 
use reasonable efforts to nominate candidates representing_ the diversity which exists within the 
pool of potential candidates. Each candidate shall be given a reasonable, uniform opportunity to 
communicate his or her qualifications to the Members and tO solicit votes. 

(b) Election Procedures. Each Owner may .cast the entire vote assigned to his or her 
Unit for each position to be filled on the Board. 'fli:~re '~bali be no cumulative voting. That 
number of candidates equal to the number of positio'!' Jo.~; tilled receiving tho greatest number 
of votes shall be elected. Directors may be elected to stjrve:any number of consecutive terms. 

' 

3.5. Election and Term of Office. 

Within 30 days of the termination of the Cl~s;'1i~'.' membership, or such earlier time if 
the Class 11B" Member, in its discretion. so detcrmines;:the Board shnlJ increase to five members. 
The President shall call for an election by which the C!ttss'.'1A"·Members shall be entitled to elect 
all of the directors to the Board. The three of the five directors receiving the lnrgest number of 

. votes being elected for a term of two years, and the remaining two directors being elected for a 
term of one year. All subsequent elections shall elect difectors for a term of two years. The 
cUrectors elected by the Class "A11 Members shall hafd Office until their respective successors 
have been elected. ,.:;;. 

.r: 

--3:-6. RCaiovo.l of Directors and Vacancies. 

Any director elected by the Clo.ss "A11 Membcrs·,miiy ~removed, with or without cause, 
by Class "A" Members holding a majority of the voteii,'entitled to be cast for his or her election. 
Any director whose removal is sought shall be given, nhtice, prior to any meeting called for that 
purpose. Upon removal ofa director, a successor shalfb~~~lectcd by the Class 11A" Members to 
fill the vncnncy for the remainder of the term of such director. 

Any director elected by the ClllSs 11A11 Members• ... Who has three or more consecutive 
unexcused absences from Boord meetings, or who is'·~dre_ than 30 days delinquent (or is the 
representative of a Member whoJ.is so delinquent) il.l,· :th~.-;payment of any assessment or other 
charge due the Association, may be removed by a majOrity 'of the directors present at a regular or 
special meeting at which n quorum is present, and the Boiird may appoint a sw:cessor to fill the 
vacancy for the remainder of the tenn. ·· ,!~i · 

s 
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Jn the event of the death, disability, or resignation of a director elected by the Class "A" 
Members, the Board may declare a vacancy end appoii:it ti' successor to fill the vacancy until the 
ne>ct annual meeting, at which time the Class 11A11 Meillbers shall elect a successor for the 
remainder of the tenn. ·· , ... ,,.' 

This Section shall not apply to directors appointed by the Class ''B" Member nor to any 
director scrvjng as a representative of Declarant. The Class "B11 Member shall be entitled to 
appoint a successor to fill any vacancy on the Board, ~.suiting from the death, disability, or 
resignation of a director appointed by or elected as a reprcSCntntivc of the Class "B" Member. 

B. Meetings. 

3.7. Organizational Meetings. 

The first meeting of the Board following each niinunJ meeting of the membership shall be 
held within I 0 days thereafter at such time and pince as the Board shall fix. 

3.8. ReIDilar Meetings. . :· .: , 

Regular Board meetings may be held at such time /ind pince as a majority of the directors 
shall determine, but at least four such meetings shall be held during each fiscal year with at least 
one per quarter. · ,, · 

3.9. Special Meetings. 

Special meetings of the Board of Directors shall be held when called by written notice 
signed by the President or Vice President or by any ~o directors. The notice shall specify the 
time and pince of the meeting and the nature of any spei;ial business to be considered. 

3.10. Notice: WaiverofNotice. 

(a) Notice of the time and pince of a regular. meetfug shnll be communicated to 
directors not less than four calendar days prior to the meeting. Notice of the time and place of a 
special meeting shall be communicated to directors not less than 72 hours prior to the meeting. 
No notice need be given to any director who has signed a waiver of notice or n written consent to 
holding of the meeting. The notice shall be given to each director by: (i) personal delivery; 
(ii) first class mail, postage prepaid; (iii) telephone commu,Dication, either directly to the director 
or to a person at the director's office or home who would rCasortably be cxpcct.cd to communicate 
such notice promptly to the director; or (iv) facsim:ilc,;,;c.omputer, fiberoptics or such other 
communication device. All such notices shall be given at the director's telephone number, fax 
number, electronic mail address, or sent to the directors Bddress as shown on the records of the 
Association. Notices of special Board meetings shall be posted in a prominent place within the 
Community. Notices sent by first class mail shall be de~osited into a United States mailbox at 
least seven business dnys before the time set for tliC i"iieeting. Notices given by personal 
delivery, telephone, or other device shall be delivered 5r b'ansmitted at least 72 hours before the 
time set for the meeting. 1 >. ,.::-· ~ 

6 
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(b) The transactions of nny Board meeting, however called and noticed or wherever 
held, shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a 
quorum is present. and {ii) either before or after the "mc¢ting each of the directors not present 
signs a written waiver of notice, a consent to holding the meeting, or an approval of the minutes. 
The waiver of notice or consent need not specify the Purpose of the meeting. Notice of B 

meeting also shall be deemed given to nny director who attends the meeting without protesting 
before or at its commencement about the leek of adequate notice. 

3.11. Telephonic Pnrticipation in Meetings. 

Members of the Board o~ nny committee designated by the Board may participate in a 
meeting of the Board or committee by means of conference telephone or similar communications 
equipment, by means of which all persons participating in the meeting can hear each other. 
Participation in a meeting pursuant to this subsection shall constitute presence in person at such 
meeting. 

3.12. Quorum of Board of Directors. 

At all meetings of the Board, a majority of the directors shall constitute a quorum for the 
transaction of business, and the votes of a majority of the ·mrecttirs present at a meeting at which 
a quorum is present shall constitute the decision of1tiu! Board, unless otherwise specificnlly 
provided in these By-Laws or the Declaration. A meetiOg'·!at which a quorum is initially present 
may continue to transact business. notwithstanding the Withdrawn! of directors, if any action 
taken is approved by at least a majority of the required qiiorum for that meeting. If nny Board 
meeting cannot be held because a quorum is not present,..: a majority of the directors present at 
such meeting may adjown the meeting to a time not less;f:han five nor more than 30 days from 
the date of the original meeting. At the reconvened meeting, if a quorum is present, any business 
which might have been transacted at the meeting originiilly called may be transacted without 
further notice. · :: :1.. • 

3.13. Compensation. · .. .' 
Directors shall not receive any compensation frt;iln. the Association for acting ns such 

unless approved by Members representing a majority.31f the total Class "A" votes in the 
Association at a regular or special meeting of the AssociBUon. Any director may be reimbursed 
for expenses incurred on behalf of the Association upo~. approval of a majority of the other 
directors. Nothing herein s_hall prohibit the Associati9n_'~from compensating a director, or any 
entity with which a director is affiliated, for services o,t.~SuPPlics furnished to the Association in a 
capacity other· than ns a director pursuant to a coniiacf or· agreement with the Association, 
provided that such director's interest was made kno~: tC(\Jie Board prior to entering into such 
contract and such contract was approved by a majorio/ ~(~th!! Board of Directors, excluding the 
interested director. '· ' 
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3.14. Conduct of Meetings. 

The President shall preside over all meetings of the Board, nnd the Secretary shall keep a 
minute book of Board meetings recording all Board ·resolutions and all transactions and 
proceedings occurring at such meetings, 

3.15. OcenMeetings. 
.-·\. 

Subject to the provisions of Scetion3.16, nil Board meetings shall be open to all 
Members, but Members other thnn directors may not participate in nny discussion or deliberation 
unless permission to speak is requested on bis or her· behalf by a director. In such case, the 
President may limit the time any Member may speak.· Notwithstanding the above, the President 
may adjourn any Board meeting and reconvene in exeC.Uti'yc session, and may exclude Members, 
to discuss matters of a sensitive nature, such as pending or threatened litigation or personnel 
matters. 

3.16. Action Without a Fonnal Meeting. 

Any action to be taken at a meeting of the directors or any action that may be taken at a 
meeting of the directors may be taken without a meeting if a consent in writing, setting forth the 
action so taken, shall be signed by all of the directors, and such consent shall have the same force 
and effect as a unanimous vote. 

C. Powers and Duties. 

3.17. Powers. '·' 

The Board of Directors shall have all of the powers and duties necessary for the 
administration of the Association's affairs and for performing all .iesponsibilities nnd exercising 
all rights of the Associntion as set forth in the Governing· Documents and as provided by law. 
The Boord may do or cause to be done nil nets and thliig!f·ns are not directed by the Governing 
Documents or Georgia law to be done and exercised exclusively by the membership generally . . :;, .... 

3.18. Duties. 

The Bonrd's duties shall include, without limitatipn: 

(a) preparing and adopting, in accordance ·with the Declaration, nn annual budget 
establishing each Owner's share of the Common Expenses;': 

(b) levying and collecting such assessments fro~ the Owners; 
:;· 

(c) providing for the operation, care, upkeep, nnd maintenance of the Arca of 
Common Responsibility; ,, ,. 

(d) designating, hiring, nnd dismissing the ~er;oanei necessary to carry out the 
Association1s rights nnd responsibilities and where ap'proj:Jriatc, providing for the compensation 
of such personnel and for the purchase of equipment, ~Uj)plies, arid materials to be used by such 
personnel in the performance of their duties; · · .. ::• ,_.., 

4 ·r· n• . 
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(e) depositing nil funds received on the Association's behalf in a bank depository 
which it shall approve, and using such :fimds to operate the Association; provided, any reserve 
fund may be deposited, in the directors' best business judgment, in. depositories other than banks; 

.. 
(!) making and amending use restrictions nnd rules in accordance with the 

Declaration; 

(g) opening bank accounts on the Association's behalf and designating the signatories 
required; 

(h) making or contracting for the making of repairs, additions, and improvements to 
or alterations of the Common Area in accordance with·the Declaration and these By-Laws; 

(i) enfon:ing by legal means the provisions of thi: Governing Documents and 
bringing any proceedings which may be instituted on behalf of or against the Owners concerning 
the Association; provided, the Association shall not be obligated to take action to enfon:e any 
covenant, restriction or rule which the Board reasonably determines is, or is likely to be 
construed as, inconsistent with applicable law, or in any·_·case in which the Board reasonably 
dctcnnines thnt the Association's position is not strorig ~enough to justify taking enforcement 
action; · 111 

,·;, 

Gl obtaining and carrying property and ffabii.ity insurance and fidelity bonds, ns 
provided in the Declaration. paying the cost there'Of. and filing and adjusting claims, as 
appropriate; 

(k) 

(I) 
expenditures; 

paying the cost of all services rendered io the As'socjation; 

keeping books with detailed accounts . 'of the Association's receipts and 
~ '·H 
,.; ·•·. 

(m) making available to any prospective piifCbnser of a Uni~ any Owner, and the 
holders, insurers, and guarantors of nny Mortgage on iijiy,}Jnit, i:urrent copies of the Governing 
Docwnents and nll other books, records, and financial Stfit.~.ineilts Of the Association, ns provided 
in Section 6.4; · · 

''.. :•; 

(n) pennitting utility suppliers to use poriio\yi of the. Common Area rensonnbly 
necessary to the ongoing development or operation of the G:ommunity; and 

., 
(o) indemnifying n director, officer, or cpl!'l~inittec member, or fonner director, 

officer, or committee member of the Association to the' e,qcnt such indemnity is required under 
Georgia lnw, the Articles of Incorporation, or the Decla'rati~n. 

3.19. Right of Class 118 11 Member to Disapprove Abtiolls ... 
So long es the Class "B 11 membership exists, if th~ Class ,,B" Member has voluntarily 

tel1Ilinatcd the Class 11B11 Control Period and the ClaSs ,J~A" Members are entitled to elect a 

9 
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majority of the directors to the Board, the Class "B" Memb~r shall have a right to disapprove any 
action, policy, or program of the Association, the Boaid, aod any committee which, in the sole 
judgment of the Class "B" Member, would tend to impaif,rights ofDeclarant or Buildeill under 
the Declaration or these By-Laws, or interfere with dc;V~Iopment of or construction on any 
portion of the Community, or diminish the level of service~ being provided by the Association. 

(a) The Class "B" Member shall be given wl~n notice of all meetings and proposed 
actions approved at meetings (or by written consent in lieu of a meeting) of the Association, the 
Board, or any committee. Such notice shall be given by certified mail, return receipt requested, 
or by personal delivery at the address it has registered 'Yith the Association's Secretary, which 
notice complies as to the Board meetings with Sections 3.8, 3.9, 3.10, and 3.11 and which notice 
shall, except in the case of the regular meetings held pursunnt to the By-Laws, set forth in 
reasonable particularity the agenda to be followed at said meeting; and 

(b) The Class "B" Member shall be given the opportunity at any such meeting to join 
in or to have its representatives or agents join in discUssion froril the floor of any prospective 
action, policy, or program which would be subject to the right of disapproval set forth herein. 

No action, policy, or program subject to the ;,ght_ of disapproval set forth herein shall 
become effective or be implemented until and unless Ilic requirements of subsections (a) and (h) 
above have been met. , i::: 

1:­c• 

The Class "B" Member, its reprcsentntives or age!its shall' maJce its concerns, thoughts, 
and suggestions known tc the Board and/or the members of the subject committee. The 
Class "B" Member, acting through any officer or- dirCctol~. nEent or authorized representative, 
may exercise its right to disapprove at any time within 16' days following the meeting at which 
such action was proposed or, in the cnse of any ncH9n "@Cen by written consent in lieu of a 
meeting, at any time within IO days following receipt 'of-.\vrittcn notice of the proposed action. 
This right to disapprove may be used to block proposed actions but shall not include a right to 
require any action or counteraction on behalf of any comlnittee, the Board, or the Association. 
The Class "B" Member shall not use its right to disapprov~·10 reduce the level of services which 
the Association is obligated to provide or to prevent capital repairs or any expenditure required 
to comply with applicable laws arid regulations, ~;:;~ ~~ · ,.. 

'.•~ 1 );, 

3.20. Management , 

The Board of Directors may employ for the As~bci~!ion a professional management agent 
or agents at such cornpensn"tion as the Board may esta~lisJj, to perform such duties and services 
as the Board shnll authorize, The Board of Directors m_ny~~clcgotc such powers as are necessary 
to perform the manager's assigned duties, but shall not de!pgate pplicymaldng authority or those 
duties set forth in Sections 3.18(a), 3.18(h), 3.18(1), 3.l 8(g) and 3.18(i). Dcclnran~ or an affiliate 
of Declaran~ may be employed as managing agent or ni!irui;ger. 

~.- ··1· .. 
The Board of Directors may delegate to one .of i~,mcmbers the authority to act on the 

Board's behnlf on all matters relating to the duties ofth~.managing agent or manager, if any, 
which might arise between Board meetings. { · 

JO 
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3.21. Accounts nnd Reports. 

The following management standnrds of perfonnwice shall be followed unless the Boord 
by resolution specifically determines otherwise: · ·~1 

,;« 
(n) accrunl accounting, as defined by generall~·accepted accounting principles, sbnll 

be employed; 

(b) 
principles; 

accounting and controls should confomi to generally accepted accounting 

(c) cash accounts of the Association shnll not be commingled with any other 
accounts; 

(d) no remuneration shall be accepted by the managing agent from vendors, 
independent contmctor:!h or others providing goods or scrVices to the Association, whether in the 
fonn of commissions, finder's fees, service fees, prizes, gifts, or otherwise; nny thing of value 
received shnll benefit the Association; 

(e) any financial or other interest which th.e niannging agent may have in any !inn 
providing goods or services to the Association shnll be disclosed promptly to the Board; 

(f) an nrmunl report consisting of at least tho f~llowing shall be made available to nil 
Members witltin 120 days after the close of the fiscni ye~- (1) a bnlancc sheet; (2) an operating 
(income) statement; and (3) a statement of changes in finruicinl position for the fiscnl year. Such 
nrmuni report may be prepared on an audited, reviewed, or compiled basis, as the Board 
determines by an independent public nccountnnt; proVideti, upon written request of any holder, 
guarantor, or insurer of nny first Mortgage on n Unit,. the Association shall provide an audited 
finnncinl statement 

3.22, Borrowjng, 

The Association shall have the power to borrow'money for any legnl purpose; provided, 
the Board shall obtain Member approval in the same iiiBiti;er provided for Special Assessments 
in the Declaration if the proposed borrowing is for tho' piilpose of making discretionary capital 
improvements and the total amount of such borrowing, together with all other debt incurred 
witltin the previous 12-month period, exceeds or would .. exceed 20% of the budgeted gross 
expenses of the Association for that fiscal year. ' ' r: 

'.~! \ 

3.23. Right to Contrnct. \(1 
The Association shall have the right to contract With nny Person for the perfonnancc of 

various duties and functions. This right shnll include, without limitation, the right to enter into 
common management, operational, or other agreements)with trusts', condominiums, cooperatives, 
or other owners or residents associations, within· nnci;. 00\side the Community; provided, nny 
common management agreement shall require the consen.t. of a majority of the total number of 
directors of the Association. · 

II 

,, 
- ''·'' .,, 

.. , ~ 

•' 
:, :•;·. 
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3.24. Enforcement 

In addition to such other rights as arc spccificnlly gmnied under the Declaration, the 
Board shall have the power to impose reasonable monetiµy fmcs, which shall constitute a lien 
upon the Unit of the violator, and to suspend an Owner's',rlght to vote for violation of nay duty 
imposed under the Governing Documents. In additiOn1' .• the Bo?fd may suspend any services 
provided by the Association to an Owner or the Owner's Unit if the Owner is more than 30 days 
delinquent in paying nny assessment or other charges ciwCQ to the Association. In the event that 
any occupant, tenant, employee, guest. or invitee ofi Uhlt vioJates the Governing Documents 
and a fine is imposed, the fine shall first be assessed against the occupant; provided, if the fine is 
not paid by the occupant within the time period set by .the Board, the fine shall be assessed 
against the Unit and the Owner thereof upon notice from the Association. The Board's failure to 
enforce any provision of the Governing Docwnents shall not be deemed a waiver of the Board's 
to do so thereafter. 

(a) Notice. Prior to iinposition of any snnctiq,.µ herewider or under the Declaration, 
the Boord or its delegate shall serve the alleged vio!ntor with written notice describing (i) the 
nature of the nlleged violntion, (ii) the proposed sanction to be imposed, (iii) a period ofnot less 
tbnn 10 days within which the alleged violator may present a written request for a hearing to the 
Board or the Covenants Committee, if one has been appointed pursuant to Article V; and (iv) a 
statement that the proposed sanction shall be impos'~tI:: as co~tained in the notice unless a 
challenge is begun within 10 days of the notice. If a tim~ly chnllenge is not made, the sanction 
stated in the notice shall be imposed; provided, the ~orifd or Covenants Committee may, but 
shall not be obligated to, suspend any proposed sanction if the violation is cured within the !O­
day period. Such suspension shall not constitute a. Waiver of the right to sanction future 
violations of the same or other provisions and rules by.illty'.!Pcrson, 

' ,, 

(b) ful!rlng. If a hearing is requested within· the' allotted I 0 day period, the hearing 
shall be held before the Covenants Committee, if orie, Pr if none, then before the Boord in 
executive session. The nlleged violator shall be afforded' a reasonable opportunity to be heard. 
Prior to the effectiveness of any sanction hereunder, p[oo{Or prop°i!r notice shall be placed in the 
minutes of the meeting. Such proof shall be deemed adequate if 11 copy of the notice, together 
with a statement of the date and mnnner of delivery, i~·.c~~red by the officer, director, or agent 
who delivered such notice. Tii& notice requiremenf.~~~ be d~emed satisfied if the nlleged 
violator or its representative appears at the meeting. Tue.~minutes of the meeting shall contain a 
written statement of the results of the hearing and the sdncfion; if any, imposed. 

,•,. fil : 

(c) ~· Following a bearing before th~:C::byenantS Committee, the violator shall 
have the right to appeal the decision to the Board of Dire~tors. To exercise this righ~ a written 
notice of appeal must be received by the Association's ninnager, Pi-csident, or Secretary within 
10 days after the hearing date. · '.'; .. ,. · 

(d) Additional Enforcement Rights. NotwiihS&,iiding anything to the contnuy in this 
Article, the Board may elect to enforce any provision'ofdie Governing Documents by self-help 
(specifically including, but not limited to, the towing ofv~hicles that ore in violation of parking 
rules) or, following compliance with the dispulc n:sflution procedures set forth in the 

12 
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Declaration, if applicable, by suit at law or in equity tO enjoin any violation or to recover 
monetary damages or both, without the necessity ofcompliance with the procedure set forth 
above. In any such action, to the maximum extent :Permissible, the Owner or occupant 
responsible for the violation of which abatement is sOught shall pay all costs, including 
reasoneble attorney's fees actually incurred. Any entry onto a Unit for pUl]loses of exercising 
this power of self-help sholl not be deemed as trespass. · · ;! .. 

4. L Officers. 

Article IV 
Officers 

The Association's officers of the Association ~~ be a President. Vice President, 
Secretary, and Treasurer. The President and Secretary shall be elected from nmong the members 
of the Board; other officers may, hut need not be Board members of the Board. The Board may 
appoint such other officers, including one or more Assistant 'Secretaries and one or more 
Assistant Treasurers, as it shall deem desirable, such officers to have such authority and perform 
such duties ns the Board prescri~s. Any two or morC.ofµccs mo.y be held by the same person, 
except the offices of President nnd Secretary. 1 · :; • 

4.2. Election and Term ofOffiee. ., 
The Board shall elect the officers of the Assocfutidn at the first Board meeting following 

each annual meeting of the Members, to serve until their s~~cessors are elected. 

4.3. Removal and Vacancies. 

The Board may n:move any officer whenever lri· its judgment the Association's best 
interests will be served, and may fill any vacancy in iiny office arising because of death, 
resignation, removal, or otherwise, for the unexpired portiC!n of the tenn. 

J' 
4.4. Powers and Duties. 

The Association's officers sholl each have such powers and duties as generally pertain to 
their respective offices, as well as such powers and dutiC'S as may specifically be conferred or 
imposed by the Board of Directors. The President. ShhlJ,1 be the Association•s chief executive 
officer. The Treasurer shnll hnVc primary responsil:>fl.iti-'.for' the pre.paration of the budget as 
provided for in the Declaration and may delegate air o'r part of the preparation and notification 
duties to a finance committee, management agent, or bO~.U-~ · 

4.5. Resignation. 
.':,; 6:> 
.·' ff1 

Any officer may resign at any time by giving wnttli~ notice to the Board of Directors, the 
President, or the Secretary. Such resignation shall take effect on.the date of the receipt of such 
notice or at any Inter time specified therein, and W?JCss otherwise specified therCin, the 
acceptance of such resignation shall not be necessary tq:ni~c it effective • 

• :-i_' 
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4.6. Agreements. Contracts. Deeds. Leases. ChCcks. 

All agreementsJ contracts,
1 deeds, leases, checki;· ~d other instruments of the Association 

shall be executed by at least two officers or by such .. other person or persons as may be 
designated by Board resolution. 

4.7. Compensation. .·' 

Compensation of officers shnll be subject to the~'Same limitations as compensation of 
directors Imder Section 3.13. ·' 

5.1 . General. 

Article V 
Committees 

The Board may appoint such committees as it deems appropriate to perform such tasks 
and to serve for such periods as the Board may designate by resolution. Each committee shall 
operate in accordance with the terms of such resolutio~. 

5.2. Covenants Committee. 

Jn additioo to any other committees which the Board may estnblish pursuant to the 
Declaration_and these By .. Laws, specifically, Section-S.1~ the Board may appoint a Covenants 
Committee consisting of at least three and no more thnD. s~ven Members. Acting in eccordnnce 
with the provisions of the Declaration, these By-Laws,.and resolutions the Board may adopt. the 
Covenants Committee, if established, shall be the Association's hearing tribunal and shall 
conduct nil hearings held pursuant to Section 3.24. ' 

6.1. Fiscal Year. 

Article VI 
Miscellaneous 

' The Association's fiscnl year shall be the calendar year unless the Board establishes n 
different fiscal year by resolution. 

·' .... 
62. Parliamentnrv Rules. .;. 

Except as may be modified by Board resolution; Robert'.r Rules of Order (current edition) 
shall govern the conduct of Association proceedings wlienibot in cOnflict with Georgia law or the 
Governing Documents. · 

,, ,, 
·'' ::; . ;; 

6.3. Conflicts. " 
l!~ 

If there arc conflicts among the provisions of Geor&;a Jaw, the Articles of Incorporation, 
the Declaration, and these By· Laws, the provisions of Geo'rgia lnW1 the Declaration, the Articles 
of Incorporation, and the By-Lnws (in that order} shall pre~.ail. 

-~ 
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6.4. Books nnd Records. 

(a) Inspection by Meinbern and Mortgagees.' The Board shall make available for 
inspection nnd copying by any holder, insurer, or gulirantor of a first Mortgage on a Uni~ any 
Member, or the duly appointed representative ofany citth6"foregoing at any reasonable time nnd 
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and 
Articles of Incorporation, any amendments to the fore,&oiQg, the Use Restrictions and Rules, the 
membership register, books ofnccount, and the minutes ofmeetirigs of the Members, the Board, 
and committees. The Board shnll provide for such inspe'ction to take place at the Association 
office or at such other place within the Commuoity as the Board shall designate. 

(b) Rules for Inspection. The Board shall establish reasonable rules with respect to: 

(i) notice to be given to the custodian of the records; 

(ii) hours and days of the week when such an inspection may be made; and 

(iii) payment of the cost ofreproducing copies of documents requested. 

(c) Inspection by Directors. Every director .·shall have the absolute right at any 
reasonable time to inspect nil Association books, records, ·and doc'wnents of the Association and 
the physical properties owned or controlled by the .A:ssogiation •. The right of inspection by a 
director includes the right to make a copy of relevant d1icufuents ai the Association's expense . 

. , ' : 

6.5. Notices. 

Except as othetwise provided in the Declaration or',these By·Laws, nU notices, demands, 
bills, statements, nnd other commuoicntions under the De.dlaration or these By-Laws shall be in 
writing and shall he deemed to have been duly given,if.delivercd persannlly or when sent by 
United States mail, first class postage prepaid: ·· ., 

(a) if to a Member, at the address which the Member has designated in writing and 
ftled with the Secretary or, if no such address has been designated, at the address of the Unit of 
such Member; or - ~ ·'' 

(b) if to the Association, the Banrd of Diretitors, or the managing agent, at the 
principal office of the Assaciatic?n or the managing aCen~ or at such other address os shall be 
designated by notice in writing to'the Members pursun.Dt'to~trus Se~tion. 

-.,;~:'-.ri;, . 
6.6. Amendment. ·. :;; 

(a) By Class 11B 11 Member. During the Clas~. 1~:-• mern~ersWp, the Class "B 11 Member 
may unilaterally amend these By-Laws for any pUI]lOsc, 1Jlereafter, the Class "B" Member may 
amend these By-Laws if such amendment is specifically required to enable nny governmental or 
institutional lender, purchaser? guarantor, or insurer of ino~gage I~ri.ns to make, purchase, insure 
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or guarantee mortgage Joans on the Units; provided, any· sUch amendment shall not adversely 
affect the title to any Unit unless the Owner shall consent thereto in writing. 

(b) By Members. Ex~ept as provided above, ·)hese By-Laws may be amended only 
by the affinnative vote or written consen~ or any combination thereof, of Members representing 
at least 51 % of the total Class "A" votes in the Associat_ion, and the consent of the Class "B11 

Member, if such exists. Notwithstanding the above, the PCn:entage of votes necessary to amend 
a specific clause shall not be less than the prescribed percentage of affirmative votes required for 
action to be taken under that clause. 

(c) By the Board. The Board may also amemi;thesc By-Laws by unanimous vote or 
written consent of the directors to submit the AssociatiOn to the Georgia Property Owners' 
Association Act and to confirm these By-Laws to any mandatory provisions thereof. Any such 
amendment shall require Declaranfs consen~ so long as [)eclnrant owns nny property described 
on Exhibits "A11 or "B" to the Declaration, 

(d) Validity and Effective Date of Amendments. Amendments to these By-Laws 
·shall become effective upon Recordation, unless a later effective date is specified therein. Any 
procedural challenge to WI amendment must be made within six m·Onths of its recordntion or such 
amendment shall be presumed to have been validly· adopted. In no event shall a change of 
conditions or circumstances operate to amend any pro~!?ici'Jis of these By-Laws. 

. ' 

No amendment may remcive, revokc1 or modifi~~Y right Or privilege of DecJarant or the 
Class 118 11 Member without the written consent of Declllrant. "the Class "B" Member, or the 
assignee of such right or privilege. "'" 1'' : 

·.i . 

If a Member consents to any amendment to the Declaration or these By-Laws, it will be 
conclusively presumed that such Member has the authOrity sO to consent and no contrary 
provision in any Mortgage or contract between the Mefuber and a third party will affect the 
validity of such amendment. ' 

ti73SJl_I 
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CERTIFICATION 

I, the undersigned, do hereby certlfy: 
:' .. ' 

IIHd Book 446 73 Jlo 139 
Cathelene Robinson 

Cl!rk af Superior Court 
Fulton C11unty1 Giorgia 

Thnt I am the duly elected and acting Secretai'y of Old Taylor Flliltl Community 
Association, Inc., a Georgia corporation; 

That the foregoing By-Laws constitute the originalBy-Laws of said Association, as duly 
adopted at a meeting of the Board of Directors thereof held.on the -Z.O day of 1-\s~\i'I. , 2007. 

IN WllNESS ~REOF, I have hereunto subscribed my n e and affixed the seal of 
said Association this J{f:. cay of t=='l.an:>0, 2007. 

,-; 
if 

·" ' ' 
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