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DECLARATION OF COYENANTS, CONIMTIONS, AND RESTRICTIONS
FOR

OLD TAYLOR FARM

THIS DECLARATION QF COVENANT S, CONDITIONS, AND RESTRICTIONS
FOR OLD TAYLOR FARM is made this H}_ day of March, 2007, by Olde Taylor, LLC, &
Georpia limited Jiability company ("Declarant").

Declarant is the owner {or if not the owner, with the writien consent of such owner as
attached hereto) of the real property described in Exhibit "A,” which is sttached and incorporated
by reference. By this Decleration, Declarant imposes upon the Community mutually beneficial
restrictions under a general plan of improvement for the benefit of the owners of each portion of
the Community, end establishes a flexible and reasonable procedure for the overnll development,
administration, maintenance, and preservation of the Commumity: In furtherance of such plan,
Declarant has caused or intends to cause the Qld Taylor Farm Community Association, Inc., to
be formed as a Georgia non-profit corporation to own, operate, and mainiain Common Arees, as
defined below, and to administer and enforee the provisions of the Governing Documents.

Declarant hereby declares that all of the property described in Exhibit "A" and any
additional property subjected to this Declaration by Slippléjlimntal Declaration shall be held, sold,
used and conveyed subject to the following easements, resirictions, covenants, and conditions,
which shall run with the title to the real property subjected.to this Declaration. This Declaration
shall be binding upon all parties having any right, title, or interest in any portion of the
Community, their heirs, successors, successors-in-title, and agsigms, and shall inure to the benefit
of each owner of any portion of the Community.

This document does not and is not intended to create a condominium within the meamng
of the Georgia Condominium Act, 0.C.G.A. Section 44-3-70 et seq., and the Association is not
subject to the Georgia Property Owners' Association Act, OnC G.A. Section 44-3-220, ef seq.

Article] Definitions

The terms in this Declaration and the attached éxhlblts shall generally be given their
netural, commonly accepted definitions except as olherwme specified. Capitalized terms shall be
defined a3 set forth below.

1.1, "Arca of Common Responsibility": ThE:Commcn Aren, together with such other
areas, if any, for which the Association has or assumes f€sponsibility pursuant to the termos of
this Declaration, any Supplementsl Declaration or olher applicable covenant, contract, or

‘agreement, |

1.2, "Articles of Incorporation” or "Arl:lcles" ”‘I‘hc Articles of Incorporation of Old
Taylor Farm Community Association, Inc., as filed with the Georgin Secretary of State.

Caf
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[.3. "Association™ OId Taylor Ferm Community Association, Ine., 2 Georgia non-
profit corporation, its successors or assigns.

1.4, "Board of Directors" or "Board": The body respdnmble for administration of the
Associstion, selected as provided in the By-Laws and generally serving the same role ag the
board of directors under Georgia corporate law. :

1.5. "By-Laws": The By-Laws of Old Tnylor Farm Community Association, Inc.,
attached as Exhibit "D," as they may be amended. N

1.6. "Class "B" Control Period": The pennd' of time during which the Class "B"
 Member appoints a majority of the members of the Board of Directors as provided in Section 3.3
of the By-Laws.

1.7. "Common Area": All real and persona] im:Iuding casements, which the
Association owns, leases, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners.

1.8.  "Common Expenses™: The actunl and estimated expenses incurred, or anticipated
to be incurred, by the Association, including any reasonable reserve, as the Board may find
necessary and appropriate, .

1.9, "Community": The real property desc’ﬁbgii on Exhibit "A," together with such
additional propesty as is subjected fo this Declaration iri acéordance with Article VIL

1.10, "Community-Wide Standard": The standard of conduct, meintenance, or other
activity generally prevailing throughout the Communityss initially established by Declarant.
After the Class "B" Control Period terminates, such smndm'd may be more specifically
determined by the Board of Directors.

1.11, "Declarant”: Olde Taylor, LLC, a Georgia limited liability company, or any
successor, successor-in-title, or assign who takes title 1o any portion of the property described on
Exhibit "A" or "B" for the purpose of development and/or sale and, except in the case of
foreclosure, who is designated as Declarant in s Rccorded instrument executed by the
immediately preceding Declarant. Upon such designation of successor Declarant, all rights and
obligations of the former Declarant in and to such status as "Declarant” hereunder shall pease, it
being understood that as to all of the Community, there s‘:'m]l be only one person or legal entity
entitled to exercise the ri ghls and powers of "Daclamnl" at zmy one time.

1,12, "General As;essment" Assessments Icvu:d on all Units subject to asscssment
under Article VIII to fund Common Expenses for thc ‘gcnem.l ‘benefit of all Units, as more
particularly described in Sections 8.1 and 8.3.

N
-tk
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1.13. "Governing Documents™; A collective lem:rt‘referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, any architectural or design
standards ag provided herein, and the Use Restrictions and Rules, as they may be amended.

1.14. "Land Plan"; The land use plan for the development of Old Taylor Farm
approved by Fulton County, Georgia, as it may be amended from time to time, which plan
includes the property described on Exhibit "A" and all:or a portion of the property described on
Exhibit "B." Inclusion of property on the Land Plan shinll not, under any circumstances, obligate
Declarant 1o subject such property to this Declaration, nor shall the exclusion of property
described on Exhibit "B" from the Land Plan bar its later aunexation in accordence with Article
VIL

1.15. "Member";: A Person subject to membership in the Association pursuant to
Section 3.2.

1.16. "Mortgape": A mortgage, a deed of trust, a deed to secure debt, or any other form
of security instrument affechng title to any Unit. A “Mortgagc " is a beneficiary or holder of 2
Mortgage.

1.17. "Owner™ One or more Persons who hold the record title to any Unit, but
excluding in all cases any party holding an interest mcn:ly as security for the performance of an
obligation, If a Unit is sold under a Recorded contract of sale, and the contract specifically so
provides, the purchaser (rather than the fee owner) will be cnnmdcred the Owner.

1.18. "Person™ A natural person, a corpumﬁﬁ:’l,_'n partriership, a trustee, or any other
legal entity. Wk

1.19, "Record,” "Recording," or "Recorded™:” The filing of a legel instrument in the
records of the Clerk of the Superior Court of Fulten County, Georgia, or such other place as may
be designated es the official location for recording deeds, Plats and similar documents affecting
title to real estate.

1.20, "Special Assessment”: Assessments levied in accordance with Section 8.5.

1.21. "Specific Assessment™; Assesaments leﬁedfin accordance with Section 8.6.

1.22. "Supplementa] Declaration™; A Recnrﬂed msﬁ-mncnt pursuant fo Atdicle VII
which subjects addifional property to this Dcclarauon andfor imposes, expressly or by reference,
additional restrictions and obligations on the Jand dcscnbed in such instrument.

1.23, "Unit": A portion of the Community, whr.tﬁer improved or unimproved, which is
intended for development, vse, and occupancy as a residence for asingle family, The term shall
include within its meaning, by way of illustration but not Jimitation, each numbered lot shown on
a Recorded subdivision plat with respect to any portion of the Community, together with the
structures, if any, constructed thereon, as well as vacantTand intended for further subdivision, but
shall not include Common Arcas or property dedicated to the public.

|
ot
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In the case of a portion of the Community intended and suitable for subdivision into
single-family Iots but as to which no subdivision plat has been Recorded, such property shall be
deemed to be a single Unit unti! such time ns a subdivision plat is Recorded with respect to all or
1 portion of the property. Thereafier, the portion encompassed by such plat shall contain the
number of Units determined as set forth in the preceding paragraph and any portion not platted
shall continue to be treated as a single Unit.

1.24, "Use Restrictions and Rules™ Those®use restrictions and rules affecting the
Community, which may be adopted, modified, and repealed as set forth in Article X. The initial
Use Restrictions and Rules are set forth on Exhibit "C."

Article II Property Rights
2.1. Common Area,

Every Owner shall have a right and nonexclusive easement of use, access, and enjoyment
in and to the Common Area, subject to:

gl

(8)  This Declaration and any other applicablﬁ ct;'vcnnntS'

(b)  Any restrictions or limitations contained in zmy dced conveying such property to
the Association;

{c)  The right of the Board and the membership.to adopt rules regulating the use and
enjoyment of the Common Aren, including rules hmmng the number of, or prohibiting the use
by, guests wha may usc the Common Area;

(d)  The right of the Board to suspend the xight of an Owner to use recreational
facilities within the Common Agea (i) for any period during which any charge against such
Owner's Unit remains delinquent, and (ii) for 2 period:not to exceed 30 days for a single
violation or for a Ionger perod in the case of any continuing violation, of the Goveming
Documents afler notice and o hearing pursuant to Section 3.24 of the By-Laws;

{e)  The right of the Association, acting 'thruugﬁ thc Board, to dedicate or transfer all
or nny part of the Common Area; '

()  The right of the Board to impose reasmm'blcrmcmbcrs}up requirements and charge
reasonable use fees for the use of any Commeon Ares, mcludmg, but not limited to, the private
nght of way by Owners' contractors; T

()  ‘The right of the Associntion, acting thmugh the Board, to morigage, pledge, or
hypothecate any or all of its real or personal propcrty § 'Secunty*for money borrowed or debts
incurred; and '
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()  The right of Declarant to use such property without payment or charge for such
purposes as Declarant, in its sole discretion, deem necessary and proper.

Any Owner may exiend his or her right of use and enjoyment to the members of his or
her family, Iessees, and social invitees, as applicable, subject to- reasonable regulation by the
Board. An Owner who leases his or her Unit shall be deemed to have assigned all such rights to
the lessee of such Unit.

2.2, NoPamtifion.

Except as permitted in this Declaration, there shall be no judicial partition of the
Common Aren, No Person shall seek sny judicial partition wnless the portion of the Common
Area which is the subject of such partition action has been removed from the provisions of this
Declaration. This Article shall not prohibit the Board from acquiring and disposing of tangible
personal property nor from acquiring and disposing of real property which may or may not be
snbject to this Declaration.

23. Copdemnation. ,

If any part of the Common Area shall ba taken or conveyed in licu of and under threat of
condemnation by any authority having the pawer of condemnation or eminent domain, then such
award or nét funds shall be disbursed to the Association and used for such purposes as the Board
shall determine.

Article III  Membership and Veting Rights

3.1,  Function of Associntion. o

‘The Association shail be the entity responsible for, management, maintenance, operafion,
znd control of the Area of Common Responsibility, The ‘Association shall be the primary entity
responsible for enforcement of this Declaration and such. rensonab!e rules regulsting use of the
Community as the Board or the membership may adopt pursuant to Article X, The Association
shall also be responsible for administering and enforcing the architectural standards and controls
set forth in the Governing Documents. The Association shall perform its functions in accordance
with the Govemning Documents and all applicable laws.” ¢

3.2, Membership. A

Every Owner shall be a Member of the Association, There shall be only one membership
per Unit. Ifa Unit is owned by more than one Person, all co-Owners shall share the privileges of
such membership, subject {o reasonable Board regulation and the restrictions on voting set forth
in Section 3.3 and in the By-Laws, and ell such co-Owness shall be jointly and severally
obligated to perform the responsibilities of Owners, The membership rights of an Owner which
is not a natural person may be exercised by any officér, director, partner, or trustce, or by the
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individual desipnated from time to time by the Owner in a written instrument provided to the
Secretary of the Association. :

33. Voting.
The Assaciation shall have two classes of membership, Class "A" and Class "B."

(2)  Closs"A", Class“A" Members shall be all Owners except the Class "B" Member,
if any. Class "A" Members shall have one equal vote for each Unit in which they hold the
interast required for membership under Section 3.2; prowded there shall be only one vote per
Unit. No vole shall be exercised for any property which is exempt from assessment under
Section 8.10.

In any situation where there is more than onie Owner of a Unit, the vote for such Unit
shall be exercised as the co-Owners determine among themselves and advise the Secretary of the
Assaciation in writing prior to the vote being 1aken, Absent such advice, the Unit's vote shall be
suspended if more than one Person secks to exercise it.

(b) Class"B". The sole Class "B" Member shall be Declorant, The Closs "B"
Member may appoint at lenst a majority of the members. of the Board of Directors during the
Class "B" Control Period, through the procedures prescribed in Section 3.3 of the By-Laws, and
it may exercise additional rights as are specified efsewhere in the Governing Documents. The
Class "B" membership shall terminate at the earlier of; (f); when 100% of the property described
on Exhibit "A," and any property described on Exhibit "B" that is anticipated to be developer
pursuant to the Land Plan, have been developed and conveyed to Owners for residential
occupancy; (b) December 31, 2017; or (c) when’ Declnmnt voluntarily terminates such
membership earlier by Recordmg a written notice of tcrmmntlon

If Declarant voluntarily terminates its Class 0:0 mu'mbcrs}ﬁp prior to the sale of all of the
property described on Exhibits "A" and "B," Declarant shall become a Class "A" Member
entitled to one Class "A" vote for each Unit which it owns. If Declarant voluntarily terminates
the Class "B" Control Period prior to the termination of the Class "B" membcrshlp, the Class "B”
Member shall have = right to disspprove actions of the' Board and committees as provided in
Section 3.19 of the By-Laws,

Article IV Riphts and Obligations of the Association-

4.1. Common Area.

The Associntion, subject 1o the rights of the QOwnefs set forth in this Declaration, shall
manage and conirol, the Common Ares and all improyements thercon (including, without
limitation, landscaping, fumishings, equipment, and other 'pcrsomil property of the Association
used in connection with the Common Areas), and shall keep it in good, clean, attractive, and
sanitary condition, order, and repair, pursuant to this Declanmon ind the By-Laws and consistent
with the Community-Wide Standard. The Board is Spcclﬁl:ﬂlly uuthunzcd, but not obligated, to
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retsin or employ professional management to assist in carrying out the Association's
responsibilities under the Goveming Documents, the cost of which shall be 8 Common Expense.

4.2, Personal Property and Res] Property for Coﬁu‘uon Use,

The Association, through action of its Board, may-acquire, hold, and dispose of tangible
and intangible personal property and real property. Decldrant and its designees may convey to
the Association improved or unimproved real estate, or interests in real estate, focated within the
properties described in Exhibit "A" or "B," personal property, and leasehold and other property
interests, The Association shell accept such property and thereafier maintain it at its expense for
the benefit of its Members, subject to any restrictions set forth in the deed or other instrument
transferring such property to the Association, Declarant shall not be required to make any
improvements whatsogver to the property conveyed to the Association, including, without
limitation, dredging or removing silt from lakes or ponds, Upon Declarant's written request, the
Association shall reconvey to Declarant any unimproved portions of the Community originally
conveyed by Declarant to the Association for no consideration, to the extent conveyed by
Declarant in error or needed by Declarant to make ildjtlslmcnls in property lines.

4.3, Enforcement.

The Assaciation may impose sanctions for violations of the Goveming Documents in
accordance with procedures set forth in the By-Laws, mc[udmg regsontble monetary fines and
suspension of the right to vote and to use any recreational facilities within the Common Area. In
addition, in accordance with Section 3.24(d) of the By—Laws the Association may exercise self-
help to cure viclations and may susp:nd any services it provides to the Unit of any Owner who is
more than 30 days delmquant in paying any assessment or other charge due to the Association.
All remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce ‘the provisions of this Declaration or
Association rules, if the Association prevails it shall be ermtled to recover all costs, including,

without limitation, attomeys fees and court costs rcasonably incurred in such action,

The Association shall not be cbligated to take uctmn to enforce any covenant, restriction,
or rule which the Board rensozmbly determines is, or 15 hkely to be construed as, inconsistent
with applicable law, or in any case in which the’ Bonrd reasonably determines that the
Association's position is not strong enough to justify tnkmg enforcement action, Any such
determination shall not be construed as a waiver of the ‘right to enforce such provision under
other circumstances or estop the Association from cnfarcmg any other covenant, restriction, or
rule.

ER
!

The Association, by contrnct or other agreemenl, may enforce' county and city
ordinances, if applicable, and permit local governments to enforce their ordinances within the
Community for the benefit of the Association and its Membcm

?

L
i
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4.4, Implied Rights; Board Authority.

The Associstion may exescise any right or privilege given to it expressly by this
Declaration or the By-Laws, or reasonably implied from. or reasonably necessary to effectunte
any such right or privilege. FExcept as otherwise specifically provided in the Governing
Documents, or by law, all rights and powers of the Assocmtmn may be exercised by the Board
without & vote of the membership, :

4.5. . Governmental! Interests,

For so long as Declarant owns any property described on Exhibit "A" or "B," Declatant
may designate sites within the Community for fire, police, and utility facilities, public schools
and parks, and other public or quasi-public facilities. The sites may include Common Areas, in
which case the Association shall take whatever action is required with respect to such site to
permit such use, including conveyance of the site, if so directed hy Declarant.

4.6. Indemnification.

i

The Association shall indemnify every officer; director, and commitice member,
including members of the Architectural Review Committge established pursuant to Article IX,
sgoinst alt damages and expenses, including counsel fees, reasonably ineurred in connection with
any action, suit, or other proceeding (including senlement of any suit or proceeding, if approved
by the then Board of Directors) to which he or she may bc a porty by reason of being or having
been an officer, director, or committee member, except lhnt such obligation to indemnify shall be
limited to those actions for which liability is limited underihis Scction and Georgia law.

The officers, directors, and committes members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their .own individual willfal misfeasance,
malfessance, misconduct, or bad faith, The officers and chrcctors shall heve no personal linbility
with respect to any contract or other commitment made ¢ o, Betion 1gken in good faith on behalf of
the Association (except to the extent that such officers or, ‘directors may also be Members of the
Association), The Association shall indemnify and fon;vel; hold each such officer, director, and
committee member harmless from any and all ligbility (o others on account of any such contract,
commiiment or action. This right to indemnification shall not be exclusive of any other rights to
which eny present or former officer, director, or committee member may be entitled, The
Associntion shall, as a Common Expense, maintain adequme gcncrnl liability and officers’ and
directors’ liability insurance 1o fund this obligation, if 5uch :nsumm::e is reasonably available.

4.7. Dedication of Common Areas. ' ff

The Association may dedicate portions of the Cummon Areas to Fulton Cousty, Georgm,
the City of Johns Creek or to any other local, stn!e,,nr federal governmental or quasi-

govemmental entity.
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4.8. Security,

The Association may, but shall not be obligated fo, maintain or suppoert certain
activities within the Community designed to make the Community safer than it otherwise
might be. Neither the Association nor Declarant shall in any way be considered insurers or
guarantors of security within the Community, nor shall any of them be held fiable for any
loss or damage by renson of failure to provide adequnte security or ineffectiveness of
security mensures undertaken. No representation or wnrranty is made that any secarity
system or measures, including any mechanism or system for MHmiting access to the
Community, can not be compromised or circumveated, nor that any such systems or
secarity measures undertaken will in all cases prevent Inss or provide the detection or
protection for which the system is desigued or intended. Each Owner ackmowledges,
understands, and covenanis to inform its fenants-and all occupanis of ity Unit that the
Association, the Board of Directors and committees, and Declarant are not insurers and
that each Person using the Community assumes gl risks of personal injury and loss or
damage to property, including Umts and the contenm of Umts, resulting from acts of third
parties.

The gatehouse, if any, lacated at the cntrance o the Community is intended as a
convenience for Declarant during initial construction within, or safety of persons residing within,
the Community or their guests, Declarant may use such gatehouse during initial construction
within the Community for whatever purposes Dcclnnmt sees fit and may, but shall not be
obligated to, employ or retain, at Declarant’s sole cost nnd expense, 4 person or persons to
accupy such gatehouse and pcrform such functions on behalf of Declarant, as Declarant, in its
sole discretion, deems appropriate, including but not limitéd to monitoring traffie and facilitating
access by authorized persons to Units via an alternativé construction entrance, if any, which are
under consteuction. Any such person employed or retmined by Declarant shall under no
circumstances be responsible for providing security to any persons or property within the
Community. Upon termination of the Declarant's nght to use the gatchouse, the Association
may, but shall have no obligation to, staff or olherwme use the gatehouse for such purposes as
the Board deems appropriate.  ~

Article V Maintenance
5.1.  Association's Responsibility.

(a)  The Association shall maintain and kc::p An good repair the Area of Common
Responsibility, which shall include, but need not be lmutcd to:

(D the Common Area, rccrcntmnal» amenities, open Space, and all
landscaping, signage, lighting, irrigation systems and - cquipment, fences, walls, and other
structures and improvements, sidewalks, paths, and u-aﬂs smmtcd upon the Common Area;

(i) landscaping and signage w1thm pubhc rights-of-way within the
Community;
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(ili) eny lakes, ponds, streams and/or wetlands located within the Commumity
and all detention ponds (including the Jake/flood and landscaping ersement), drainage systems,
storm water retention or detention systems for the Community, including any retaining walls,
bulkhegads, or dams (earthen or otherwise} as more part]culn.rly shown on the final plat for Old
Taylor Farm Recorded or to be Recorded;

(iv) such portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
or any contract or agreement for maintenance thereof entered into by the Association; and

(v)  any property and facilities owned by Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilitics to be identified by written notice fram Declarant to the
Association and to remain a part of the Area of Common Responsibility and to be maintained by
the Association unless and until such time as Declarant revokes such privilege of use and
enjoyment by written notice to the Association.

The Association may maintain other property w]uch it does not own, including, without
limitation, property dedicated to the public, if the Bon:d of Directors determines that such
maintenance is necessary or desirable to maintain the Communlty-Wlde Standard,

(t)  There are hereby reserved to the Assocmuon easements over the Community as
necessary o enable the Association to fulfill such responsibilities. The Association shall
maintain the faciliies and improvements within the A:en of Common Responsibility in
continuous operation, except for any periods necessary, a5 determined in the Board's sole
discretion, to perform required maintenance or repairs, unless Members representing 75% of the
Class "A" votes in the Association and the Class "B" Member, if any, agrec in writing to
dlscontmue such operation. .

Except as provided above, the Area of Common Responmblhty shall not be reduced by
amendment of this Declaration or any other means except with the prior writien approval of
Declarant as long ns Declarant owns any property dcscnbed on Exhibit "A" or "B" of this
Declaration. .

{c) Exccpt as otherwisc specifically prowdied hcn:m, all costs essociated with
maintenance, repair, and replacement of the Area of Commnn ‘Responsibility shall be a Common
Expense to be allocated among all Units as part of the Gcm:ml Assessment, without prejudice to
the right of the Association to seek reimbursement- froin the owner(s) of, or other Persons
responsible for, certnin portions .of the Area of Common Responsibility pursuant to this
Declaration, other Recorded covenents, or sgreements wnf1 the owner(s) thereof.

5.2, Owner's Responsthility, ¢
Each Owner shall maintain his or her Unit uncl all structures, parking areas, and other
improvements comprising the Unit in a manner consistent with the Community-Wide Standard,
Units upon which a portion of the detention basin lics, as'shown on the Land Plan or any final
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plat for Cld Taylor Farm Recorded or to be Recorded, shall be maintained by the Owner up to
the detention basin water’s edge. The water and land beneath the surface of the detention basin
water shall be the maintenance responsibility of the Association as set forth in this Declaration.

In addition to any other enforcement rights, if an Owner fails properly to perform his or
her mainienance responsibility, the Association may perform guch maintenance responsibilities
and levy a Specific Assessment of all costs incurred by the Association against the Unit and the
Owner. The Associntion shall afford the Owmer reasonable notice and an opportunity to cure the
problem prior to entry, except when entry is required due to an emergency situation.

5.3, Standard of Performance.

Unless otherwise specifically provided herein or in other instruntents creating and
assigning such maintenance responsibility, responsibility for maintenance shall include
responsibility for repair and replacement, as necessary, All maintenance shall be performed in a
manner consistent with the Community-Wide Standard and all applicable coverants. The
Association shall not be liable for any damage or injur¥ occurring on, or arising out of the
condition of, property which it does not own except to, the extent that it has been negligent in the
performance of its maintenance responsibilities.

Article VI Insurance and Casualty Losses
6.1.  Agsociation Ingurance. }

()  Required Coverages. The Associntim;,_ acting through the Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
reasonably available: .

(i}  Blanket property insurance covering the full replacement cost of all
insurable improvements from "risks of direct physical loss" for the Common Area and on ather
portions of the Area of Common Responsibility to the extent that the Association has
responsibility for maintenance, repair, and/or replacement in the event of a casualty, regardless
of ownership. . i T
. J

(i) Commercial general linbility i msurance w1th such [imits apd terms as the
board may determine reasonable; i :

(iii)  Such other insurance such as workers compensation, directors and officers
Liability coverage, and fidelity insurence as the Board, in ithe exeicise of its business judgment,
determines advisable. ‘ {-,;

()  Policy Requirements. The policies may | cummn a masonnblc deductible. In the
event of an insured loss, the deductible shall be treated ns a Commen Expense; provided, if the
Board reasonably determines, after notice and an opporfinity to be heard in accordance with
Section 3.24 of the By-Laws, that the loss is the result of the negligence or willful misconduct of

o
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one or more Owners, their guests, invitees, or lessces, then the Board may levy a Specific
Assessment of the full amount of such deductible against such Owner{s) nnd their Units.

All insurance coverage oblained by the Board shallé

(i) be written with a company authonzed to do business in the State of
Georgin which satisfies the reqmrcments of the Federal Natmnul Mortgapge Association, or such
other secondary mortgage market agencies or federal agencies as the Board deems appropriate;

()  be written in the name of the Association as trustee for the benefited
parties; T

(iii) not be brought into contribution wnh insurance purchased by Owners,
occupants, or their Mortgagees individually.

In addition, the Board shall be vested with exclusive authority to adjust losses; provided,
no Mortgagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related to the loss.

{¢)  Damage and Destruction. lmmedmtely ‘after damage or destruction to all or any
part of the Community covered by insurance written in the nume of the Associstion, the Board or
its duly authorized agent shall file and adjust all insuranice claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction.  Any damage to or destruction of the Common
Arca shali be repmred or reconstructed unless the Membeis representing at least 67% of the total
Class "A" votes in the Associstion, and the Class "B" M’cmbcr, if any, decide not to repair or
reconstruet, If the Association determines that the damage or destruction to the Common Area
shall not be reppired or reconstructed and no altemnuve improvements arc authorized, the
affected property shall be cleared of all debris and ruins and thereafier shall be maintained by the
Associntion in a neat and attractive, landscaped condmnn conmstent with the Community-Wide
Standard. ;

Any insurance proceeds remaining after paying the cosls of repair or reconstruction, or
ofter such settlement as is necessary and appropriate, shall be reinined by and for the benefit of
the Association and placed in a capital improvements account, This is & covenant for the benefit
of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are msufﬁcxent to cover: rhc costs of repair or reconstruction, the
Board of Directors may, without & vote of the Members, Icvy a Spccml Assessment to cover the
shortfall,

6.2. Owners' Insuranee.

By virtue of taking title to a Unit, each Omcr'f”covenqnts and agrees with all other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasunable deductible, Each Owner further
covenants and agrees that in the event of demage to or dcstructxon of structures on or comprising
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his Unit, the Owner shall proceed promptly to repair or to reconstruct in a manner consistent
with the original construction or such other plans and specifications as are approved in
accordance with Article IX, Alternatively, the Owner'shall clear the Unit of ell debris and ruins
and maintain the Unit in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. ‘The Owner shall pay any costs which are not covered by insurance
proceeds, -

Article VII  Annexation and Withdrawal of Pmpertyj'i‘

7.1,  Annexation Without Approval of Membérsﬁip.

Unti! all property described on Exhibit "B" has been subjected to this Declaration or ten
years after the Recording of this Declaration, whichever is earlier, Declarant may from time to
time unilaterally subject to the provisions of this Declaration all or any portion of the real
property described in Exhibit "B,” Declarant may transfer or assign this right to annex property,
pravided that the transferee or assignee is the developer of at least a portion of the real property
described in Exhibit "A" or "B" and that such tansfer is mcmormhzcd in a Recorded instrument
executed by Declarant, e

Such annexation shall be accomplished by Rccurdmg 8 Supplementel Declaration
describing the property being amnexed, Such Supplemental Declaration shail not require the
consent of the Members, but shall require the consent of thie owner of such property, if other than
Declarant. Any such annexation shall be effective upon Recordmg the Supplemental Declaration
unless otherwise provided therein. .

Nothing in this Declaration shall be construed to require Declarant or any successor to
ennex or develop any of the praperty set forth in Exhibit "B" in any manner whatsoever.

7.2.  Anmnexation With Approval of Mem bership.

The Association may annex any real property to the provisions of this Declaration with

the consent of the owner of such property, the affirmative vote of Members representing a
majority of the Class "A" votes of the Association represented at'z meeting duly called for such
purpose. In addition, Declarant's. ‘consent is required 58 long as Declarant awns property subject
to this Declaration or which may'become subject to t}us Dcc]amucn in accordance with Section
7.1

Such asnnexation shall be accomplished by Recordmg a Supplcmcntal Declaration
describing the property being annexed. Any such Supplt:rncnml Declaration shell be signed by
the President and the Secretary of the Association, and by the owner of the annexed property,
and by Declarant, if Declarant's consent is required. Any suuh annexation shall be effective upon
Recording unless otherwise provided therein. .
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7.3.  Withdrawal of Property.

Declarant reserves the right to amend this Declaration so long as it has a right to annex
additional property pursuant to this Section 7.1, for the purpase of removing any portion of the
Community from the covernge of this Declaration;" provided such withdawal is not
unequivocally contrary to the Community's overall, uniform scheme of development. Such
amendment shall not require the consent of any Person other than the owner of the property to be
withdrawn, if not Declarant. A

7.4. Additionn]l Covenants and Easements.

Declarant may subject any portion of the Community to additional covenants and
easements by Recording a Supplemental Declaration, concurrent with or after the annexation of
the subject property, setting forth such additional covenants and easements. Any such
Supplemental Declaration shall require the written consent of the owner(s) of the subject
property, if other than Declarant. Any such Supplemental Declaration may supplement, create
exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject
property in order to reflect the different character and intended use of such property.

Article VIII Assessments s
B.1.  Creation of and Obligation for A_sgeggmé.fﬁszf.

i .

(a) Types. There are hereby created, and the Association is authorized to levy,

assessments for the Association's Common Expenses. Such pssessments shall commence at the
time and in the manner set forth in Section 8.8.

There shall be three types of assessments: (a) General Assessments as described in
Section 8.3; (b) Special Assessments as described in Section B.5; and (¢) Specific Assessments as
deseribed in Section 8.6, Each Owner, by nccepung a decd or enlering into a Recorded contract
of sale for any portion of the Community, is deemed to covenant and agrec to pay these
assegsments,

1 L3

{b)  Personal Obligation and Lien. All asscssmcnts together with interest (computed

from the due date of such assessment at a rate of 10% per ahmum or such higher rate as the Board
may establish, subject to the limitations of Georgia- lnw), late charges established by Board
resolution, costs, and reasonable attorneys' fees, shall be acharge and continuing lien upon each
Unit and also shall be the personal obligation of the Person who was the Owner of such Unit at
the time the nssessment arose. Upon a transfer of title:{o 4'Unit, the grantee shall be jointly and
severally liable for any assessments and other charges due’at the time of conveyance. However,
no first Mortgagee who obtains title to a Unit by cxerclslng the remedies provided in its
Mortgage shell be liable for unpaid assessments which acctued prior to such acquisition of title.

The Association shall, upon request, fumnish 10‘ any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
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assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a rcasonablc precessing fee for the issuance of
such certificate. -

Assessments shall be paid in such manner and on such dates as the Board may establish,
The Board may provide for discounts for early payment or similar time/price differentials, The
Board may require advance payment of assessments at closing of the transfer of title to  Unit
and impose special requirements for Ovwners with a history of delinquent payment. The General
Asgsessment shall be an annual assessment due and payable in advance on the first day of each
fiscal year; provided, the Board may by resolution permit payment in two or more installments,
If any Owmer is delinquent in paying any assessments oriother charges levied on hig Unit, the
Board mey accelerate the installments and require all of the General Assessment to be paid in
full immediately. i

No Owner may exempt himself from liability for assessments by non-use of Common
Arca, abandonment of his Unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessmenis or set-off shall be claimed or allowed for any alleged failure of the Association or
Boord to take some action or perform some function réquired of it, or for inconvenience or
discomfort arising from the making of repairs or mprovements or from any other action it takes,

The Association is speczﬁcally authorized 1o enter mtu subsidy contracts or contracts for
"in kind" contribution of services, materials, or a combmanon of services and materials with
Declarant or other entities for payment of Common Expenses

o

1
* i

8.2, 1 q jgation fo essments.
o !;I;

During the Class "B" Control Period, Dcclamnt shall not be lishle for payment of
assessments on Units which it owns, However, Declerant mny annually elect to, but shall not be
obligated to, contribute to the Association the difference between the amount of assessments
levied on all other Units subject to nssessment and the amount of actual expenditures by the
Association during the fiscal year (2 "Subsidy™). Afier-termination of the Class "B" Control
Period, Declarant shall pay assessments on its unsold Units subject to assessment under Section
8.8 in the same manner as any other Owner. -

Any Subsidy may be treated, in Declarant's discretion, as either: a voluntary contribution;
an advance ageinst future assessments (if any); or.o doan by Declarant to the Association.
Subsuly which is treated as a loan may be evidenced by promissory notes from the Association
in favor of Declerant. As an: altemnative to paymg &’ Subsidy, Declarant may cause the
Association to borrow funds from & commercial Iend{ngalusumtlon at the then prevailing rates
for such a loan in the local area of the Community, °.

‘F l::«
R

Any Subsidy shall be disclosed as a line item in the Comman Expense budget and the
treatment of such Subsidy shall be made known to the:membership, The payment of a Subsidy
in any year shall under no eircumstances obligate Declarant to continue payment of a Subsidy in

15
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future years, unless otherwise provided in a written epreement between the Association and
Declarant.

8.3. Computation of General Assessments.

At least 30 deys beforc the bepinning of each fiscal yegr, the Board shall prepare 2 budget
covering the estimated Common Expenses during the coming year, which may include a capital
contribution to establish & reserve fund. General Assessments shall be fixed at a uniform rate for
all Units subject to assessment under Section 8.8. Such’ assessment rate shall be set at a level
which is reasonably expected to produce total income for the Association equal 1o the fotal
budgeted Common Expenses, including reserves, In dctcrmmmg the total funds to be generated
through the levy of General Assessments, the Board, in its: chscreuon, may consider other sources
of funds available to the Association, including any surplus from prior years and any assessment
income expected to be generated from any additional Units,

The Borrd shall send a copy of the fina] budget end notice of the amount of the General
Assessment for the followmg year to each Owner at least 30 days prior to the beginning of the
fiscal year for which it is to be effective. Such budget and assessment shall become effective
unless disapproved at a meeting by at least 67% of the Class "A" Members and by the Class "B"
Mernber, if such exists. There shall be no obligation to call such a meeting unless a petition for a
special meeting is presented to the Board within 10 days of the delivery of the notice of
assessment. .

If a budget is not n.doptcci for any year, then until ‘such time as a budget is adopted, the
budget in cficct for the immediately preccdmg year shall contmue fcr the current year.
¥

8.4. IﬁmelM___.LJ_ﬂﬂgm

The Board may prepare & reserve budget which mkes into account the number and nature
of replaceable assets within the Area of Common Rcspnnstblllly, the expected life of each asset,
and the expected repair or replacement cost, If esmbllshed the Board shall include ns a line item
in the Common Expense budget a capital contribution in an amount sufficient to permit meeting
the projected needs of the Associnfion over the budget period. There shall be no ohhgatmn o
establish a reserve budget or capital contribution. Se long as the Board exercises business
judgment in determining the amount or necessity of a reserve, the amount shall be considered
adequate. If reserves are not established or are msufﬁcwnt for the repair or replacement of any
capital asset, Special Assessments may be levied. N

Upon acquisition of record tifle to a Unit by ‘the first Owner thereof ofker than
Declarant, a contribution in the amount of $1,000.00 shall be made by or on behalf of ¢he
purchaser to the capital reserve account of the Associntion, This amount shall be in
addition to, not in lien of, the annual General Assessmcnt and shall not be considered an
advance payment of any assessment. This ameunt shnl] be deposited into the purchase and
sales escrow and disbursed to the Association for use in owniug and maintaining the
Association's capital assets,
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8.5, Specia] Assessments.

In addition to other authorized sssessments, 'the Associstion may levy Special
Assessments fTom time to time to cover unbudgeted expenses or expenses in excess of those
budgeted. Any Specinl Assessment which would exceed the amount of the General Assessment
in any fiscal year shall require the affirmative vote or written consent of a majority of the tota!
Class "A" votes in the Association, and the affirmative vote or writien consent of the Class "B"
Member, if such exists. Special Assessments shall be payible in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the fiseal year
in which the Spécial Assessment is approved, Except as otherwise provided in Section 8.8,
Special Assessments shall be levied equally on all Units. :

8.6. Specific Asscssments.

The Association shall have the power to levy Speclﬁc Assessments against a particular
Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
benefits, items, or services to the Unit or its occupants upon request of the Owner pursuant to a
menu of special services which the Board may from time to time authorize to be offered to
Owners and occupants (which might mcludc, without limitation, landscape maintenance, pest
conirol, cable television or uhhty service, and similar scrvlccs) Spcmﬁc Assessments may be
levied in advance of the provision of the requested benefit, item or service as a deposit agrinst
chorges to be incurred by the Owner; and -

(b)  to cover costs mcurred in bringing the Umt‘ mlo complm.ncc with the terms of this
Declaration, any applicable Supplementn! Declaration, the By—Laws or rules, or costs incurred as
a consequence of the conduct of the Owner or occupnnts :of the Unit, their agents, cunu-actors,
cmployees, Heensees, invitees, or guests; provided, the Board shall give the Unit Owner prior
written notice and an opportunity for a hearing, in sccordance with Section 3.24 of the By-Laws
before levying any Specific Assessment under this subsectmn ().

8.7. Lien for Assessments. !

The Asscciation shall have a licn against cach Unit to secure payment of delinquent
assessments, as well as interest, late charges, costs of collection, and attorneys fees, Such lien
shall be superior to all other liens, except (a) the liens of nll taxes, bonds, assessments, and other
levies which by law would be superior, and (b) the lien or charge of any first Murtgage of recard
{meaning any Recorded Mortgage with first priority aver. other Mortgages) made in good faith
and for value. Such lien, when delinquent, may be cnfurc:d by spit, judgment, and forecjosure
in the same menner as mortgages a:e foreclosed under Gcorgm law.

The Asscciation may bsd for the Unit at the forcblnsurc sale and acquire, hold, lease,
morigage, and convey the Unit. While a Unit is owned! by the Association following foreclosure;
{g) no right to vote shall be exercised on its behalfs (b) n0:assessment shall be levied on it; and
(c) each other Unit shall be charged, in addition to its usu;ﬂ assessment, its pro rata share of the

oo '
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assessment that wounld have been charged such Unit had it not been acquired by the Association,
The Association may sue for unpaid assessments and other chargcs authorized hereunder without
foreclosing or waeiving the lien securing the same. :

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Uit
from the lien for any subsequent assessments. However, thie sale o transfer of any Unit pursnant
to foreclosure of the first Mortgage shell extinpuish the lien as 1o any installments of such
assessments due prior to such sale or transfer. A Morigagee or other purchaser of a Unit who
obtains title pursuant to foreclosure of the Morigage. shall not be personally lisble for
assessments on such Unit due prior to such requisition-of title. Such unpaid assessments shal] be
deemed to be Common Expenses collectible fom Ownéts of ail Units subject fo assessment
under Section 8.8, including such acquirer, its successors and assigns.

8.8. Dale of Commencement ofAssessments.' -

The obligation to pay assessments shall cummence as to each Unit on the first day of the
month following the luter of; (a) the month in which the Board shall estzblish the Common
Expense budget and Ievy assessments, or (b) date upon which the Unit is conveyed or transfemed
from Declarant to an Owner for residential occupancy. ~The first annunl General Assessment
levied on each Unit shall be adjusted according to the number of months Temaining in the fiseal
year at the time assessments commence on the Unit. ;

8.9, Failure to Assess, »

Failure of the Board to fix assessment amounts: ur rates or 1o deliver or mail each Owner
an assessment notice shall not be deemed a waiver, modlﬁcntmn, or a relenase of any Owner from
the obligation to pay assessments. In such event, each Owner shall continue to pay General
Assessments on the same basis as during the last year for wiuch an assessment was made, if any,
until a new assessment is levied, at which time the Assocmtmn may retrosctively assess any
shortfislls in collections, .

8.10. &(Lﬂ_llﬂf!ﬂﬂ-

In addition to those units not subject to assessmcnt under Section 8.8, the following
property shall be exempt from payment of assessmen!s

(a)  All Common Area and such portions of the property owned by Declarant a5 are
included in the Area of Common Responsibility pursuant to'Scction 5.1; and

(b}  Any property dedicated to end accepted bj":any governmental authority or public
utility. o :

18
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ArticleIX  Architectural Standards

9.1. Generzal,

No structure or thing shall be placed, erected, or installed upon any Unit, and no
improvements (including steking, clearing, other site work, exterior alterstion of existing
improvements, painting or modifying fences, and planting or removal of landsceping materials)
shall take place except in compliance with this Article.. Any Owner may remodel, paint, or
redecorate the interior of structures on his Unit without approval, However, modifications to the
interior of screened porches, patios, and similar portions of a Unit visible from outside the
structures on the Unit shall be subject to approval. No approval shall be required to repaint the
exterior of a structure in accordance with the originally approved color scheme or to rebuild in
accordance with originally approved plans and spcmﬁcahons This Article shall not apply to the
activities of Declarant or the Association.

9.2,  Architectural Review.

()  ByDeclarant. Until 100% of the Units anticipated under the Land Plan have been
developed and conveyed to Owners other than Declarant and contain dwellings for which
certificates of occupancy have been issued, Declarant shall have exclusive authority to
administer and enforce architectural controls under this Article and to review and act upon all
apphcatmns for original construction within the Commu.miy There shall be no surrender of this
right prior to that time except by a written instrament specifi ically assigning all or a portion of
such right in Recordable form executed by Declarant.

()  Architecturnl Review Committee. Upon the expuatmn or mssignment of all or o
portion of Declarant's authority, 1o control n:chltcctural review for gll or a portion of the
Community, the Board shall create and appoint an Archjtcctuml Review Committee ("ARC").
The ARC shall consist of at least three, but not more tha.n Aive, persons who shall serve and may
be removed in the Board's discrction; provided, as’ long as Declarant owns any property
described on Exhibit "A" or "B," it shall be entitled to appoint one member, The ARC shal} have
no tights or authority until Declarant's authority expires or is assigned. At such time, the ARC
shall have authority over modifications, additions, or alterations made on or to existing structures
on Units, At any ime during the review process, Declarant shall bave the right to veto any
action taken by the ARC so long as it owns any pmpeny.describeiin Exhibit "A."

......

establish and chargc reasonable fees for review of appllcnhons hcmundcr end may require such
fees to be paid in fill prior 1o review of any application. ‘Siich fees may include the reasonable
.costy incurred in baving any application reviewed by arch:t_._:ct_s engineers, or other professionals.
Declarant and the Associalion may employ architects, edgineers; or other persons as deemed
necessary 1o perform the review. The Board may include the compensation of such persons in
the Association’s annual operating budget as a Common Expense.

19
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9.3,  Standards and Procedures.

(@)  Stenderds. Declarant may prepare architectural standards or design guidelines
("Standards") which shall apply to ell construction activities within the Community. Declarant
shal} have sole and full authority to amend the Standiirds as Iong as it owns any portion of the
Community or has the right to annex additiona! property in accordance with Section 7.1,
Thereafier, the ARC shall have the authority to amend the Siandards with the consent of the
Board. The Standards are intended to provide guniddnce to Owners regarding matters of
particular concern in considering applications, and all structures and unpmvcments shall be
constructed - in-strict complianee with the Stnndards, un]ess the reviewing body has granted a
variance in writing. Cen

{(b)  Procedurss. Prior to commencing any activity subject o review, an Owner shall
submit an application for approval of the proposed work to the appropriate reviewing body.
Such application shall be in the form required by the reviewing bady and shall inelude plans and
specifications ("Plans") showing site layout, structural design, exterior elevations, exterior
materials and colors, signs, landsesping, drainage, lighting, irrigation, utility facilities layout and
screening therefor, and other features of proposed construction, as applicnble Before the Owner
may begin the proposed activity, the apphcntmn must be approved in accordance with the
procedures deacribed below.

In reviewing each submission, the reviewing body may consider whatever factors it
deems relevant, mcludmg visual and harmony of exterrial design with swrrounding structures and
eavironment. The rev:cwmg body may require Teloeation of native plants within the
construction site, screening, and landscaping as 2 condition-of approval of any submission.

The reviewing body shall respond in writing 10”an application within 30 days st an
address specified by such party at the time of submission. The response may {i) approve the
application, (ii) approve portions, segments, or features” of the Plans, and dlsupprmre other
portions, segments, or features, or (ii) disapprove an- ;epplication which is deemed 1o be
inconsistent or not in conformity with this Declaratmn nndfcr the Standards, The reviewing
body may, but shall not be obligated to, set forth the masuns for such ﬁndmg, and it may make
suggcsuons to cure objections to an spplication. In the’ cvent the reviewing body fails to respond
in & timely manner, approval shall be deemed to hnw: been given; provided, no construction
which is inconsistent with the Standards shall be deemed hpproved unless a written variance has
been issued. Notice shall be decmed to have been given af the time the envelope containing the
response is deposited with the U. S, Postal Service. Perscnnl dehvcry of such written notice
shall, however, be sufficient and shall be deemed to havc been given at the time of delivery to
the submitting party.

If construction does not commence on a pchct whmh has been approved within 120
days of such approval, such approval shail be deemed. mthdmwn, and it shall be necessary for
the Owner to reapply for approval. ¥ copstruction is not completcd on a project for which plans
bave been approved within the pericd set forth in the Standarda or in the approval, such approval
shall be deemed withdrawn, and such incomplete constmcnon shall be deemed to be in violation
of this Article. iy
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9.4. No Waiver of Future Approvals.

Each Owner acknowledges that the people reviewing applications will change from time
to time and that interpretation, application, and enforcement of the Standords may vary
accordingly, Approval of proposals, plans and specifications, or drawings for any work done or
proposed, or in connection with any other matter requiring approval, shall not be deemed to
constitute a waiver of fhe right 10 withhold approval es to any similsr proposals, plans and
specifications, drawings, or other matters subsequently or g'dditionally submitted for approval.

9.5. Varisnce.

Declarant or the ARC may authorize varances, in writiog, from the Standards or its
guidelines and procedures, but only: (&) in accordance with duly adopted rules and regulations,
(b) when unique circumstances dictate, such as unusual topography, matural obstructions,
hardship, or aesthetic or environmental considerations, and {¢) when construction in accordance
with the variance would be consistent with the purposes of the Declaration and compatible with
existing and anticipated uses of adjoining properties. . Inability to obtain, or the terms of, any
governmental approval or the terms of any ﬁnuncmg shalt not be considered a hardship
warranting a variance.

9.6. Limitation of Lisbility.

¥,
it

' l

The requirements and procedures established by ﬂus Article are intended to enhance the
overall aesthetics of the Community and shall not create any duty to any Person. Declarant, the
Board, or the ARC shall not hear any responsibility for (i) ensurmg the structural integrity or
soundness of approved construction or modifications, (ii) for ensunng compliance with building
codes and other governmental requirements, or (iii} for ensuring the appropriateness of soils,
drainage, and gencral site work. Neither Declarant, thie Association, the Board, the ARC, any
committee, or member of any of the foregoing shall b_n;-h;n:ld fiable for any injury, damages, or
loss arising out of the manner or quality of approved construction on or medifications fo any
Unit. In all matters, the Association shall defend and indemnify the ARC and its members.

9.7.  Enforgement.

Any structure, thing, or improvement placed ar mnde in violation of this Arficle or the
Standards shall be deemed to be nonconforming, unless~a variance hns been granted. Upon
written request from the Board or Declarant, Owners shall at their own cost and expense,
remove such structure or improvement and restore ‘the' property to substantially the same
condition as existed prior to the nonconforming work. - Should an Owner fail to remove and
restore as required, Desclarant or the Board shall have the ‘right to Record a notice of violation
and to enter the property, remove the violation, and restore ‘the property to substnntlally the same
conditon as previously existed. All costs, togelhcr wn.h interest at the maximum rate then
allowed by lew, may be assessed against the Dwner n}xd Unit and collected as o Specific
-Assessment. N

o
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Unless otherwise specified in writing by the body granting approvel, a1l approvals
granted hereunder shall be deemed conditioned upon completion of all elements of the approved
waork and all work previously approved with respect 1o ihe same Unit, unless approval to modify
any application has been obtained. In the event that any Pérson fils to commence and diligently
pursue to completion all approved work, the Association shall be authorized, afier notice 1o the
Owner of the Unit and an opportunity to be heard in accordance with the By-Laws, to enter upon
the Unit and remove or complete any incomplete work and to nssess all costs incurred against the
Unit and its Owner as a8 Specific Assessment.

The Board may exclude from the Community ﬁny contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and provisions of this
Axticle and the Standards, subject to the notice and hearing procedures contained in the By-
Laws. In such event, neither the Association, its officers, or directors shell be held liable to any
Peorson for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association and Declarant shall have the authority and
standing to pursue all legal and eqmtnblc remedies nvm.lnble to enforce the provisicns of this
Article and the decisions of the reviewing bodies.

i

10.1. Plan of Development: Applicabilitv; Effect:

Declarant hes established n general plan of development for the Community in order 1o
enhance all Owners' quality of life and collective interests; the aesthetics and environment within
the Community, and the vitality of and sense of community, all subject to the Board's and the
Members' ability to respond to changes in technology, nteds and desires, and to regulate and
cantrol the Area of Common Responsibility. The initial Use Restrictions and Rules attached as
Exchibit "C," establish affirmative and negative covenants, easements. and restrictions on the land
subject to this Declaretion.

Article X Use Restrictions and Rules

All provisions of this Declaration and any Assocmtlen rufes sholl apply to all Owners,
occupants, tenants, guests, and invitees of any Unit. Any l:ase on any Unit shall provide that the
{essee and all occupants of the leased Unit shall be- bol.md by the terms of the Governing
Documents. .

10.2.  Authority to Promulgate Use Restrictions.ar and Rules.
.‘r
The initinl Use Restrictions and Rules may be modxﬁed in whole or in part, repealed, or
expanded as follows:

(a) Subject to the Board's duty to exerclse"buéxhess judgment and reasonableness on
behalf of the Association and its Members, the Buerd may, adopt ules which modify, cancel,
limit, create exceptions to, or expand the initial Uge Resmcnons and Ruoles. The Board shall
send notice by mail to all Owners concerning any such’ pmposegl action at Jeast five business
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days prior to the Board meeting at which such action ié tnl.be considered. Members shall have a
reasonable opportunity to be heard at a Board meeting pﬁ@r to-such action being taken.

Such action shall become effective unless disapproved at a meseting by Members
representing at lenst 51% of the total Class "A" votes and'by the Class "B" Member, if any, The
Board shall have no obligation io call a meeting of the Members to consider disapproval except
upon petition of the Members as required for special meetings in the By-Laws.

(b}  Altematively, the Members, at 8 meeting duly called for such purpose as provided
in the By-Laws, may adopt rales which modify, cancel, lintit, create exceptions to, or expand the
Use Restrictions and Rules previously adopted by a vote of Members representing at least 51%
of the total Class "A" votes in the Association and the approval of the Clasg "B* Member, if any.

{c} At least 30 days prior to the effective date of any action teken under subsections
(a) or (b} of thig Section, the Board shall send a copy of the rule to each Owner. The Associntion
shall provide, without cost, 2 copy of the new Use Restncnons and Rules then in effect to any
requesting Member or Mortpagee, ‘

10.3, Qwners' Acknowledgment, v
All Owners and occupants of Units are given notice that use of their Uhits is limited by
the Use Restrictions and Rules as they may be nmendegi, expanded, and otherwise modified
hereunder. Each Owner, by acceptance of a deed or entenng into and Recording a contract of
sale, acknowledges and agrees that the use and enjoyment and marketability of his or her Unit
can be affected, that the Use Restrictions and Rules may change from time to time, and that such
changed Use Restrictions and Rules may ot may not be,set-‘fort}; in a recorded instrument.

10.4. Rights of Ovmers.

Lets

W

Except as may be specifically set forth in thl; Declaration (either initially or by
amendment} neither the Board nor the Members may adopt any rile in violation of the following
provisions:

() Similar Treatment, Similarly situaté&'joi.;&wrs and occupants shall be treated
similarly, CoN ;

(b)  Signs. No signs, banners, symbols, ordisplays of any kind shall be displayed
upon any Unit other than one sign identifying the nume of‘thc contractor during construction of 8
dwallmg or the developer of the Community, or one “for aalc sign not to exceed four square fect
in surface area. Any such sxgn must satisfy any designt Eriteria set forth in the Standards and
otherwige approved by the reviewing body under Sec‘tlo_,,n_ 9.2, Notwithstanding the foregoing
restriction, a Morigagee taking title to a Unit pursunnt to the terms of a Morntgage, or any Person
actmg pursuant to a law or ordinance may place a sign on & Unit, provided that the design, color,
and size of any such sign is approved by the reviewing body
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(¢)  Religions and Holiday Displays. The rights of Owners to display religions and
holiday signs, symbols, and decorations on their Units of the kinds normally displayed in single-
family residential neighberhoods shall not be abridged, except that the Associstion may adopt
time, place, and manner restrictions with respect to displays visible from outside of a structure,

(d  Household Compositior. No rule shall intérfere with the freedom of occupants of
Units io determine the composition of their households, except that the Association shall have
the power to reguire that all occupants be members of a single housekeepmg unit and to limit the
total number of occupants permitted in each Unit on the bums of the size and facilities of the Unit
and its fair use of the Common Area, 5

(e)  Activities Within Dwellings. No rule shall'inti:rfcrc with the activities cartied on
within the confines of dwellings, except that the Asseciation may prohibit activities not normaily
associated with property restricted to residential use, and it may restrict or prohibit any activities
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of others, that penerate excessive noise or triffic, that creste unsightly conditions
visible outside the dwelling, or that create an unrensomble’ source of annoyance.

(o Allacation of Burdens and Benefits. No rule shall alter the allocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any
Owner over that Owner's objection expressed in wnhng to tho Association. Nothing in this
provision shall prevent the Association from changing-the Common Aress available, from
adopting generally applicable rules for use of Common Aren, or from denying use privileges to
those who abnse the Common Area, violate rules or this D lecluratmn, or fail to pay assessments.
This provision does not affect the right to increase Lhe amount of nssessments as provided in
Article VIIL, ‘

(g)  Alienstion. No rule shall prohibit leasing or transfer of any Unit, or require
consent of the Association or Board for leasing or transfer of any Unit; provided, the Association
or the Board may require a minimum lease term of 0p to 12 months. The Association may
require that Owners use lense forms approved by the Assocmuon, but shall not impose any fee
on the lease or transfer of any Unit greater than an amount. rcnsonnbly related to the Association's
costs of administering that lease or transfer, .

(h)  Reasonable Rights to Develop. No rule of action by the Association or Board
shall unreasonably impede Declarant's right to devclup ,the:Ccnmmunity.

(1)  Abrideing Existing Rights. If any niI T would othc:w:se require Owners or
occupants of Units to dispose of persona! property w}nch I.hcy maintained in or on the Unit prior
to the effective date of such rule, or to vacate a Unit in wh:ch they resided pnor to the effective
date of such rule, and such property was maintained or'suqh occupancy was in compliance with
this Declaration and all rules previously in force, such nile shall not apply to any such Owners
without their written consent unless the rule was in eﬁ‘ecLat the time such Owners or occupants
acquired their interest in the Unit, E !
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The limitgtions in this Section 10.4 shall apply to rules only; they shall not apply to
amendments to this Declaration adopted in accordance with Section 15.2.

Article XI  Easements
11.1. Easements of Encroachment.

There shall be reciprocal appurtenant easements o'f encroachment, and for maintenance
and use of any permitied encroachment, between each Unit and any adjacent Common Avea and
beiween adjacent Units due to the unintentional placement, seitling, or shifling of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of
these restrictions) to a distance of not more than three: feet, as measured from any point on the
common boundary along a line perpendicular to such bouudury However, in no event shall an
sasement for encroachment exist if such encroechment oceurred due to willfl and knowing
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of
such easement. '

11.2. Easemenis for Utilities.

i S

(1)  There are hereby reserved to Declarant, (so lonig as Declarant owns any property
described on Exhibit "A" or "B" of this Declaration), ithe Association (for perpetunl duration),
and the designees of each (which may include, withott limitation, any governmental or quasi-
governmental entity and any utility company) non-exclusive easemenis upon, across, over, and
under all of the Community (but not throngh 2 structure):to the extent repsonably necessary for
the purpose of monitoring, replacing, repairing, maintdining, and operating cable television
systems, master televiston antenna systems, and other devices for sending or receiving data
and/or other electronic signals; security and similar systéms roads, walkways, pathways, and
trails; wetlands and drainage systeras; street lights pnd mpmge, and all utilities, including, but
not limited to, water, sewers, telephone, gas, und elcctnmty. and utility meters; and for the
purpose of installing any of the foregoing on property which Declarant or the Association owns
or within easements designated for such purposes on Rccurdcd plats of the Community.

Declarant specificaily grants to the local water suppher, electric company, end natural gas
supplier casements across the Community for ingress, egress, installation, reading, replncing,
repairing, and maintatning utility lines, meters, and baxes, as applicable.

(b}  There is hereby réserved to Deciarant, 50 Ioug as Declarant owns any property
described on Exhibit "A" or "B" of this Declaration, the non—excluswe right and power to grant
such specific ensements as may be necegsary, in the sole dlscreuon of Declarant, in connection
with the orderly development of any property dcscnbcd on Exhlbxf "A"or "B."

() Any damage to a Unit resulting from lhe exercxse of the easements described in
subsections (n) and (b) of this Section shall promptly be rcpmred by, and at the expense of, the
Person exercising the easement. The exercise of these enSements shall not extend to pepmitting
entry jnto the structures on any Unit, nor shail it unren;uqab[y inierfere with the vse of any Unit
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and, except in an emergency, entry onto any Unit shait he made only after reasonable notice fo
the Owner or occupant.

1

11.3. Mmmm__wagiﬂm_m_@
M
Declarant reserves for itself, the Association, and their successars, sssigns, and designees,
the nonexclusive right and easement over the Community for access, ingress and egress to the
detention basin located within the Community as showr on eny Recorded plat of Old Taylor
Farm, and the detention basin or Jake, creeks, streams, and wetlands located within the Aren of
Common Responsibility and for (8} installing, keeping, maintaining, repairing, and replacing
pumps in order to provide water for the irrigation of any of the Area of Common Respdnsibility;
{b) constructing, maintnining, and repairing any bulkhead, retaining wall, levee, or other
structure retaining water; (c) removing trash and other debris therefrom; and (d) any other
maintenance activities necessary to maintain the Community-Wide Standard, All Persons
entitled to exercise these casements shall use reasonable care in, and repair any damage resulting
from, the intenlional exercise of such easements. Nothing herein shall be construed to make
Declarant, the Association, or any other Person liable for damage resulting from flooding due to
heavy rainfali or other natural nccurrences,

114. Easements to Serve Additional Property..

Declarant hereby reserves for itself and its duly authonz:d agents, representatives, and
employees, successors, assigns, licensees, and rnortgagees an easement over the Common Area
for the purposes of enjoyment, use, access, and deveiopment of the property described in Exhibit
"B," whether or not such property is made subject to’ l.hls' Declaration. This easement includes,
but is not limited 1o, a right of ingress and egress over the Common Area for nonnectmg and
installing utilities on such property. Declarant agrees that'§ ftand its successors or asmgns shall be
responsible for any damage caused to the Common Arca as a result of the exercise of this
ensement,

115, RightofEntry.

The Association shall have the right, but not the ‘obligation, to enter upon any Unit for
emergency, security, and safety reasons, to perform maintenance pursuant to Article V hereof,
and 1o inspect for the purpose of ensuring compliancé with the Governing Documents, Such
right may be exercised by any member of the Board, the Association's officers, agents,
employees, and managers, and, all policemen, firemen, ambulance personnel, and similar
emezgency personnel in the pcrfarmance of their duh:s Except in an emergency situation, entry
shall only be during reasonable hours and after nouce tol the Owner. This right of entry shall
include the Association's right to enter upon any Unit: to cure ‘any condition which may increase
the possibility of a fire or other hazard in the evenf an Owner fails or refises to cure the
condition within & rcasonable time after Board rl:qu:st,~but shall not authorize entry into any
dwelling without the Owner or occupant's permission, exc:pt by emergency personnel acting in
their official capacities. LR

T ol
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11.6. senping and Signape Easements.

Declarant and the Association shall have perpetual, non-exclusive easements exercisable
by their respective employees, agents and contractors over those portions of Units as designated
on the Recorded subdivision plats relating to the Commimity for the purpose of installation,
maintenance, repair, and replacement of lot bollards, neighborhood entrance monuments, signs,
fences, lighting, irripation syslems and lnndscapmg within the casement area. No fences,
structures, driveways, plantmgs, swings, wood piles, dog Tuns, or any other Dbjccls temporary or
permanent, shall be permitted in such sreas without' the Assoclannns prior written approval,
other than those initially installed by Declarant. i

Nothing herein shall obligate Declarant or the Association to excreise such easements or
to construct or install any of the foregoing within any landseaping and signage easement.

11.7. Easement for Use of Private Streets.

Declarant hereby creates a perpetual, nopexclusive easement for access, ingress, and
egres3 over the private streets within the Common Ared, for law enforcement, fire fighting,
paramedic, rescue and other emergency vehicles, equipment and personnel; for school buses; for
U.8. Postal Service delivery vehicles and personnel; and for vehicles, equipment, and personnel
providing garbage collection service to the Commumty, provided that such easement shall not
authorize any such Persons to enter the Com.mum;? axcept while acting in their official
capacities. T

The existence of this easement shall not prec!ude ﬁie Associaﬁnn from maintaining gates
or other devices or systems desipned to limit general .wehlculnr access to the Community,
provided that the Association at all times muintsing systems and/or procedures to permit the
uncontested entry of Persons authorized to exercise the easements granted in this Section without
unreasonable interference or delay. o

Article XTI Morigagee Provisions

The following provisions are for the benefit of holders, msurers, and guarantors of first
Mortpages on Unifs in the Community.

12.3. Notices of Action.

e

g
Hyl

An institutional holder, insurer, or guarantor of a first Mm\-tgagc who provides a written request
to the Association (such request to state the pames Hmé address of such holder, insurer, or
guarantor and the street rddress of the Unit to which its Mortgage relates, thereby becoming an
“Eligible Holder"), will be entitled to timely written llDtlBl.'."Df

{8)  Any condemnstion loss or any casunlty lus‘s which affecis a material portion of
the Community or which affects any Unit on which therc is a first Mortgage held, insured, or
guarantecd by such Eligible Holder;

W,
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(b}  Any delinquency in the payment of assessments or charges owed by a Unit
subject to the Morigage of such Eligible Holder, where such delinquency has continued for a
period of 60 days, or any other violation of the Declaration or By-Laws relating to such Unit or
the Owner or Occupant which Is not cured within 60 days;-or

(c) Any lepse, cancellahon. or material’; mod:ﬂcat[on of any insurance policy
maintained by the Association. o

12,2, 'No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any riphts of the first Morigapee of any Unit in the case of
distribution to such Owner of insurance proceeds or cotdemmnation awards for losses to or a
1ekding of the Common Area. :

12.3. Notice to Aysocintion. .

Upon request, each Owner shall be obligated 1o furnish r.o;.lhe Association the name and
address of the holder of any Mortgage encumbering such Qwner's Unit.

12.4. Failure of Mortangee to Respond,

LN

Any Mortgagee who receives a written request .t"mm the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive &
written response from the Mortgagee within 30 days:ofithe date of the Association’s request,
provided such request is delivered to the Mortgagee by cemﬁed or registered mail, return receipt
requested. o

Article XIIT Declarant's Rights

Any or all of the special rights and obligations of Declarnnt set forth in this Declarstion
or the By-Laws may be transferred or assigned in whole orin part to other Persons, provided that
the transfer shall not reduce an obligation nor enlarge a nght heyond that which Declarant has
under this Declasation or the By-Laws. No such transfer or assignment shall be effective unless
it is in a written msmsmcnt signed by Declarant and du!y Rccorded

Declarant and builders anthorized by Declarant mny maintain and cerry on without fee or
charge upon portions of the Common Area such facx]mcs and activities as, in Declarant's
opinion, may be reasonably required, convenient, or; mmdenml to the construction or sale of
Units, including, but not limited to, business ofﬁces, mgns model homes, and anles offfces.
Declarant and authorized builders shall have cusemcms for [access ‘to and use of such facilities.

Aﬂ
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Declarant and its employees, agents, and designees shall also have a right and easement
over and upon all of the Common Area for the purpose of making, constructing, and installing
such improvementis to the Common Area as it deems appropriate in its sole discretion.

No Person shalf Record any declaration of covenants, conditions, and restrictions; or
decleration of condominium; or similar instrument affecting any portion of the Community
without Declarant’s review and, written consent. Any sttempted Recordation without such
consent shall result in such instroment being void and,of nb force-and effect unless subsequently
approved by written consent signed by Declarant and Recgrded.

Notwithstanding any contrary provision of this Declaration, no amendment to or
modification of any Use Restrictions arnd Rules, architectural standard, or design guideline or
attempted after termination of the Class "B" Control Period shall be effective without prior
notice to and written approval of Declarant so long as Declarant owns any portion of the
Community primarily for development and sale,

This Article may not be amended without Declarant's written consent. The rights
contained in this Article shall terminate upon the earlier of (a) 40 years from the date this
Deolaration is Recorded, or (b) upon Recording by Declm'nn{ nf a written statement that all sales

activity has censed.
i

Article XIV Dispute Resclution and Limitation on Lﬁignﬁon"
14.1. Apreement to Avoid Litigation. o

KT
Declarant, the Association, its officers, dmzcldrs,]“nnd committee members, all Persons
subject to this Declaration, any builder, and any Person not otherwise subject to this Declaration
who agrees to submit to this Article (colIectwely, "Buund Parties") agree to encourage the
amicable resolution of disputes involving the Cummumty, without the emotional and financial
costs of litigation. Accordingly, cach Bound Party covenants and agrees that those claims,
grievances or disputes described in Sections 14.2 ("Clnlms") ghall be resolved using the
procedures set forth in Section 14.3 in lieu of filing suit in any court.
142, Claims, !

Unless specifically exempted below, afl claims; grievences, or disputes arising out of or
relating to the interpretation, application, or enforcement of the Governing Documents; the
rights, obligations, ard duties of any Bound Party under the Governing Documents; or relating to
the demgn ot construction of improvements wuhm the Commumty shall be subject to the
provisions of Section 14.3. e

Notwithstanding the nbm:c, unless all padties thcrcfb otherwise agree, the following shall
not be Claims and shall not be subject to the provisions;ofiSection 14.3:
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(a)  any suit by the Association against any Buund Pnrty to enforce the provisions of
Article VHI {Assessments);

{b)  any suit by the Association to obtain a tempomry restraining order {or other
emergency equitable relief) and such other ancillary relief as the couwrt may desm necessary in
order 10 maintain the status quo and preserve the Association's ability to enforce the provisions
of Arlicle IX (Architectural Standards) and Article X (Use Restrictions and Rules);

(c)  any suit between Owners, which does not iﬁcludc Declarant or the Association as
a party, if such suit asserts a Claim which would consumte & cause of action independent of the
Goveming Documents;

{d}  any suit in which any indispensable pmty is nnt a Bound Parry; and

() any suit s to which any applicable statute of limitations would expire within 180
deys of giving the Notice required by Section 14.3(x).

With the consent of all parties thereto, any-of the above may be submitted to the
alternative dispute resolution procedures set forth in Section 14.3.

14.3. Mandatory Procedpres.

. L

(a)  Notice. Any Bound Party having a Clmm ("Clmmant") against any other Bound
Party ("Respondent") [collectively, the "Parties™} shal] uonfy each Respondent in wiiting (the
"Notice"), stating plainly and conciscly .

(6] the nature of the Claim, includiiié' fiie.Perso'ns involved and Respondent's
role in the Claim; TR

(i}  the legal basis of the Claim (i.!_:;i, the specific authority out of which the
Claim ariges); o

(iif)  Claimant's proposed remedy; and

{(iv)  that Claimant will meet with Respondent to discuss in good faith ways to
resolve the Claim. Lo

{b)  Nepotigtion and Mediation,

)] The Partics shall make every reasunab!e cffort to meet in persotl and
confer for the purpose of resolving the Claim by good } fmth negotintion, If requested in writing,
accompamed by a capy of the Notice, the Board may appumt 2 representative to gssist the Parties
in resolving the dispute by negotiation. .

F3

il

(ii)  If the Pariies do not resolve the’ Clmm wuiun 30 days of the date of the
Notice {or within such other period as may be ngmad pon by the Parties) ("Termination .of

i ‘u
i.
]

an
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Negotiations"), Claimant shall have 30 ndditional days to submit the Claim to mediation under
the auspices of the Neighborhood Justice Center of Atlanta or, if the Parties otherwise agree, to
an independent agency providing dispute resolution services in the metropolitan Atlants area.

(iii) If Claimant does not submit the Claim to mediation within 30 days after
Termination of Negotiations, or does not appear for the mediation, Claimant shall be deemed to
have waived the Claim, and Respondent shall be releesed and discharged from any and al]
liability to Claimant on account of such Claim; provided, nothing herein shall release or
discharge Respondent from any I:abzlny to any Person other than the Clajmant,

(ivi Any setﬂement of the Claim thmugh mediation shall be documented in
writing by the mediaior. If the Parties do not settle the Cliim within 30 days after submission of
the matter to the medintion process, or within such time as determined by the mediator, the
mediator shall issue a notice of termination of the mediation proceedings ("Termination of
Medistion"). The Termination of Mediation notice shill set forth that the Parties are at an
tmpasse and the date that mediation was terminaied.

14.4. Allocation of Costs of Reso]ving Claims,

Each Party shall bear its own costs, including iﬁy,éﬂmﬁeys fees incursed, and each Party
shall ghare equally all charges rendered by the mediator(s).
e

- a

14.5, Enpforcement of Resolution,

After resolution of any Claim, if any Party fai.lg}@_fpbide by the terms of any apreement,
then any other Party may file; suit or initiate administrative proneedmgs to enforce such
agreement without the need to ngam comply with the ,procedurcs set forih in Section 14.3. In
such event, the Party taking action to enforce the ngreemenl shall be entitled o recover from the
non-complying Party {or if more than one non-cumplymg Party, from all such Parties pro rata)
all costs incurred in enforcing such agreement, mclndmg, ‘without limitation, attorneys' fees and
court cosls. a5

Article XV General Provisions

15.1. Duration.

This Declaration, as it may be emended, is intended to redinin in effect in perpetuity. However,
50 Jong as Georgia law limits the period during which covenants may run with the land, this
Declaration shall run with and bind the Community so lofig as permitted. After such time, this
Declaration shall be extended automatically for successive 20-yesr periods, unless terminated in
sccordance with O.C.G.A. §44-5-60, @s may be amerided, within the year preceding any
extension. Noiwithstanding the above, if any of the covehants, conditions, restrictions, or other
provisions of this Declaration shall be unjawful, void, or votdable for violation of the rule against
perpetumes, then such provisions shall continue only unnl 21 yewss after the death of the last
survivor of the now living descendants of Elizabeth IT,; Quc‘ en of Englnnd
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15.2. Amendment,

This Declaration may be amended as provided in this section, Amendments to this
Declaration shall become effective upon Recordation, unless a later effective date is specified
thercin. Any procedural challenge 1o an amendment must be made within six months of s
Recordation or such amendment shall be presamed to have been validly adopted. In no event
shall a change of conditions or circumstances operate to amend any provisions of this
Declaration. - !

() By Declarant. During the Class "B" Ci’:ﬁt:_i'bl Period, Declarant may uailaterally
amend this Declaration for any purpose. Thereafier, so.long as Declarant owns any property
described in Exhibit "A," it may unilaternlly amend this: Declaration to (i) bring any provision
hereof into compliance with any npphcable govemmeutnl statute, rule, regulation, or judicial
determination; (ii) enable any title insurance company ioissue title insurance coverage; (iit) if
such armendment 3s required by an institutional or governmenta! lender or purchaser of mortgage
loans; or (iv) if such amendment is necessary to enable any governmental ngency or private
insurance company to insure or guarantee Mortgage loans; provided, any such amendment shall
not materially adversely affect the title to any Owner's Unit unless any such Unit Owner shall
consent thereto in writing,

(b By the Owners. This Declaration may be ﬁmetided upon the affirmative vote or
written consent, or any combination thereof, of the Owners of at Jeast two-thirds (2/3) of the
Units and the consent of Declarant (so long as Declara.ut owns any of the property described in
Exhibit "A"), p

(¢) By thc Board. The Board shall be authonzcd to amend this Decluration without
the consent of the Owners to submit the Assocmtmn to the Georgia Property Owmers'
Association Act and to conform this Declaration to any mﬂndatory provisions thereof, Any such
amendment shall require the consent of Declaraut, so long as Declarant owns any of the property
described in Exhibit "A" or "B." T

Notwithstanding the above, the percentage of votes neccssnry to amend a speulﬁc clause
shall not be less than the prescribed percentnge of aﬁirmanve votes required for action to be
taken under that clause. .

!".

)

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member withont the written consent of Declarant or the Class "B" Member,
respectively {(or the assignee of such right or privilege).. i

If an Owner consents to any amendment to -thié,]jqclnmtion or the By-Laws, it will be
concluswely presumed that such Owner has the authorityto consent, and no contrary provision
in any Mortgage or contract between the Owner and a ﬂnrd pnrf.y will affect the validity of such
amendment. -
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153, Severability,

Invalidation of any provision of this Deelaration, in whole or in part, or any application
of a prov151on aof this Declaration by judgment or court order shall in no way affect other
provisions or applications,

154. Lifigation. i

Except as provided below, no judicial or administrative proceeding shall b commenced
or prosecuted by the Association unless approved by 4 vate of 75% of the Members. This
Section shall not apply, however, to (a) actions brouglit by the Associstion to enforce the
provisions of this Declaration (including, without limitation, the foreclosure of liens); (b) the
imposition and collection of assessments as provided in Article VIIT; (c} proceedings mvolvmg
challenpes to gd valorem taxation; or {(d) counter-claims brought by the Association in
proceedings instituted against it. This Section shall not be amended unless such smendment is
epproved by the percentage of votes, and pursuant to the same procedures, necessary to institute

proceedings as provided above. This Section shall npply in addition to the provisions of Article
X1V, if applicable.

15.5. Cumulative Effect; Conflict.

The provisions of this Declaration shall be cumulative with the provisions of any
appliceble Supplemental Declaration. Nothing in this Section shall preclude any Supplemental
Declaration or other Recorded declaration, covenants, and restrictions appllcnblc o smy portion
of the Community from containing additional restrictions or, provisions which arc more
restrictive than the provisions of this Declaration, and the Association shall have the standing
and authority to enforce the same.

»
oA

15.6. Complianeg.

Every Owner and occupant of any Unit shnll comply with this Declaration, any
applicable Supplementnl Declaration, the By-Laws,, and the ‘Use Restrictions and Rules
promulgated pursuant to Article X. Subject to the terms of Article XTIV, failure 1o comply shall
be grounds for an action by the Association or, i a proper case, by any aggrieved Unit Owner(s)
to recover sums due, for damages or injunctive relief, or for any other rcmcdy available at [aw or
in equity, in addition to those enforcement powers granted to the Association in Section 4.3.

15.7. Notice of Sale or Transfer of Title. - 51

Any Owner desiring to sell or otherwise tmnsfer ulIc to his or her Unit shall give the
Board at least seven days' prior written notice of thc nime and address of the purchaser or
transferee, the date of such transfer of title, and such* other information as-the Board may
reasonably require, The transferor shall continue to be _]mntly and severally responsible with the
transferee for all obligations of the successor Owner+of thé Unit, including assessment
obligations, until the date uponr which such notice is rcccw:d by the Board, notwithstanding the
transfer of title.

i3
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15.8.  Exhibits.

Exhibits "A" and "B" attuched to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by the provisions of Section 15.2, Exhibit "C" is
incorporated by this reference and may be amended in accordance with Section 15,2 or Atticle
X, All other exhibits are attached for informational purpeses and may be amended as provided
therein or in the provisions of this Declaration which referto such exhibits.

[SIGNATURES ONF OLLOWiNG PAGE]

34
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this

. ZDih day of March, 2007.

DECLARANT: OLDE TAYLOR,
liability company,

C, 1 Georgia limited

' By:
Its:

ed, and delivered

Signed, s

this day of March, 2007,

5 V}Z&e of %\ .
W}Z{/% 4@;’;, £ EJ, N

B N J’)",’
S gz
NOTARY PUBLIC iz2 o0 BigE
My Commission Expires: ég\% ” s
[AFFIX NOTARY SEAL] 2ot §
'&'iajPP B\-\ \\\\\
'”HHIHHMM‘“ wWie
673520_1
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EXHIBIT "A"

Land Initially Submitted

TRACTI =~
LAND DESCRIPTION

All that tract or parcel of land lying and being in Land Lots 454, 455, 458 and 459 of the 1st
Land District, st Section, City of Johns Creek, Fulton County, Georgia, and being more
particularly described as follows:

Beginning st the intersection of the Easterly right-of-way line of Rogers Bridge Road (30 i/w)
with the southerly margin of the right-of~way of Bell Road, thence North 38 degrees 42 minutes
05 seconds East, a distance of 43.34 feet to a point; thence North 38 deprees 04 minutes 51
seconds East, a distance of 24.67 feet to the TRUE POINT OF BEGINNING; thence continue
North 38 degrees 04 minutes 51 seconds East slong said line, a distance of 89.69 feet to a point;
thence North 40 degrees 53 minutes 45 seconds East, a distance of 109.46 feet to a point; thence
North 42 degrees 42 minutes 42 seconds Enst, a distance of 59.09 feet to a point; thence continue
North 42 degrees 42 minutes 42 seconds East along said line, a distance of 105.15 feet 1o a point;
thence North 43 degrees 19 minutes 37 seconds Enst, a distance of 164.07 feet to a point; thence
North 43 degrees 42 minutes 32 seconds Fast, a distance of 104,68 feet to a point; thence South
89 degrees 20 minutes 47 seconds East, 2 distance of 229.57 feet to a point; thence South 34
degrees 20 minuies 15 seconds East, & distance of 158.37 feet 1o a point; thence South 00 degrees
25 minutes 50 seconds East, a distance of 1,190.24 feet to a 1127 pipe; thence South 00 degrees
07 minutes 29 seconds East, a distance of 1 »319.77 feet to a point; thence South 89 degrees 19
minutes 19 seconds West, a distance of 110,58 feet to a pmnt; thence North 74 degrees 49
minutes 0! seconds West, a distance of 518.13 feet {0 a pomt thence North 41 degrees 31
minutes 45 seconds West, a distance of 146.30 fect to a point; thence North 07 degrees 32
minutes 51 seconds West, a distance of 76,35 feet to a point; thence North 03 degrees 59 minutes
34 seconds East, a distance of 79.86 fect to a point;, thence North 16 degrees 12 minutes 42
seconds East, a distance of 64,75 feet to a point; thencé Noirth 23 degrees 54 minutes 51 seconds
Enst, n distance of 126,80 feet to a point; thence North 11 degrees 35 minutes 20 seconds East, a
distance of 326.80 feet to a point; thence North 04, deg{ees 06 minutes 20 seconds West, a
distance of 245.51 feet to a point; thence North 29 degi'ccs 07 minutes 09 seconds West, a
distance of 159.70 feet to a point; thence North 04 degrees 50-mimutes 04 seconds West, a
distance of 767.18 feet to a point; thence North 07 degrees 56 minutes 11 seconds West, a
distanee of 126.35 feet to the TRUE POINT OF BEGINNING Containing 37.911 acres, more or

less. o .~‘.'_
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EXHIBIT "B" &

Land Subject to Annexation
Any property adjacent to and located within one mile.of tf]e property described on Exhibit "A."
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EXHIBIT "C" ~
Initial Use Restrictions and Rules

The following restrictions shail apply to all of the éommunily until such time as they are
amended, modified, repealed or limited by rules of the Association adopted pursuant to Article X
of the Declaration.

1. General, The Community shall be used only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for
any real estate broker retained by Declarant to assist in the sale of property described on Exhibit
"A" or "B,” offices for any property manager retained by the Association or business offices for
Declarant or the Association) congistent with this Declamtion and any Supplemental Deciamtion.

2. Restricted Activities, The following activities are prohibited within the Community
unless expressly authorized by, and then subject to such cundlnons as may be imposed by, the
Board of Directors:

(a) Parking of any vehicles on streets or thoroughfares within the Community, or parking
of commercinl vehicles or equipment, mobile homes, recreationsl vehicles, boats and other
watercrafl, trailers, stored vehicles, or inoperable vehiclesin places other than enclosed gerages,
provided that construction, service, and dellvery vehicles:shall be exempt from this prov:smn
during daylight hours for such pariod of time as ig rensonably necessary to provide service or to
make a delivery to a Unit or the Common Areas;

(b) Raising, breeding, or keeping of animals, livestock, or pouliry of any kind, except that
a reasonable number of dogs, cats, or other nsual and common household pets ma2y be permitted
in a Unit; however, those pets which are permitied to roam free, or, in the sole discretion of the
Board, make objectionable noise, endanger the health of safety of, or constitute a nuisance or
inconvenience to the pccupants of other Units shall be removcd upon request of the Board, If the
pet owner fails to honor such request, the Board may rémove the pet. Dogs shall be kept on a
leash or otherwise confined in a manner acceptable to the Board whenever outside the dwelling,
Pets ghall be registered, licensed, and inoculated as requm:ri by law;

{c) Any activity which emits foul or ubnoxious ndors outside the Unit or creates noise oy
other conditions which tend to disturb the peace or thrcnten the safety of the occupants of other
Units; ‘r .

(d) Any activity which violates local, state, m{_j‘e@?m] Iaws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation;

(e} Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy condition 1o exist outside of enclosed structures on the Unit;
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(f) Any noxious or offensive activity which in the! reasonable determination of the Board
tends to cause embarrassment, discomfort, annoyance, or auisance to persons using the Common
Aren or to the occupants of other Units; . :

{g) Outside burning of trash, leaves, debrig, or. othgr matena]s, except during the normal
course of congtructing a dwelling on a Unit;

(h) Dumping of grass clippings, leaves or other debris, petroleum products, fertilizurs, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within the Comminity, except that fertilizers miay be applied to Iandscaping on Units
provided care is taken to minimize runoff, and Declarant and builders may dump and bury rocks
and trees removed from a building gite on such building site;

(i) Accumulation of rubb:sh trash, or gnrbugc cxcept between regular garbape pick ups,
and then only in approved containers;

() Obstruction or rechanneling of drainape ﬂows after Iocation and installation of
drainage swales, storm sewers, or storm drains, except.that Declarant and the Association shall
have such right, provide that the exercise of such right shall not materially diminish the value of
or unreasonably interfere with the use of any Unit withdut‘t'he Owner's consent;

(k) Subdivision of a Unit into two or more Umts or changing the boundary lines of any
Unit after a subdivision plat including such Unit has besh approved and Recorded, excepi that
Declarant shall be permitted to subdivide or replat Units which it owns;

(1) Any business, trade, or similar activity, except t ﬂmt an Owaer or occupant residing in
a Unit may conduct business activities within the structure, Jocated on the Unit so long as: (i} the
existence or aperation of the business activity is not appérent or detectable by sight, sound, or
smell from outside the Unit; (ii) the business activity confiirms to all zoning requirements for the
Community; (iii} the business activity does not invilve excessive visitation of the Unit by
clients, cusiomers, suppliers, or other business invitecs or. door-to-door solicitation of residents
of the Community; and {iv) the business activity is cohsistent with the residential charseter of the
Community and does not constitule a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Commuruty, as may be determined in the sole
discretion of the Board. »

The lerms "business” and "trade," as used in ﬂ;isﬁbmvision, shall be construed to have
their ordinary, generally accepted meanings and shall include, without limitation, any
occupation, wurk, or activity undertaken on an ongoing basis which.involves the provnsmn of
poads or services to persons other than the provider's f&mﬂy and for which the provider receives
a fee, compcnsanon. or other form of consndemuOn, rcgardless of whether: (i) such activity is
engaged in full or part-time, (ii) such activity is mtendcd io or does generate a profit, or (iii} a
license is required.

pie
i
k)

The leasing of & Unit shall not be considered a business or trade within the meaning of

this subsection. This subsection shall not apply to any ipetivity conducted by Declaraot or o

Exhibit "C" .+
Page2o0f3 2"
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builder approved by Declarant with respect to its development and sale of the Community or its
use of any Units which it owns within the Community.

{m)Conversion of any carport or garage to finished space for use as an apartment or other
integral pert of the living srea on any Unit without the prior approval of the appropriate
commitiee pursuant to Article IX, except for use of such space 25 & sales center approved by
Declarant; !

() Any construction, erection, or placement of any thing, permanently or temporarily, on
the outside portions of the Tnit, whether such portion is improved or unimproved, except in strict
compliance with the provisions of Article IX of the Declaration. This shall include, without
limitation, signs, basketball hoops, swing sets, and similer sporis and play equipment; hedpes,
walls, dog runs, antmal pens, or fences of any kind; clotheslines; garbage cans; woodpiles;
above-pround swimming pools; docks, piers, and similar structures; antennas, satellite dishes,
ham radio towers, or other apparatus for the transmission or reception of television, radio,
satellite, or other signals of any kind. To the extent that the reviewer of a request for any of the
foregoing permit antennas or satellite dishes within the Community, such shall be restricted to a
size of one meter or less and be located behind the rear pomon of the dwelling and screened
from view from the street and sidewalk,

3. Prohibited Condifions. The following shall ba ]jrohibitcd within the Community:

(a) Plants, animals, devices, or other things of any sort whose activities or existence in
any way i8 noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of the Community;

{b) Structures, equipment, ot other items on the é:x'!lérior portions of & Unit which have
become rusty, dilapidated, or otherwise fallen into disrepair;

(c) Sprinkler or imrigation systems or wells of any type ‘which draw upon water from
creeks, streams, wetlands, or other ground or surface waters within the Community, except that
Declarant and the Association shall have the right to dmw water ﬁ'om such sources; and

(d) Construction, remodeling, or landscaping work on Sundnys or on any other day of
the week after 7:00 p.m. until 7:00 a.m. local time, :

4. Leasing of Units, "Leasing," for purposes of this pnragmph is defined as regular,
exclusive occupancy of a Unit by any person, other I‘.hzm the Owner for which the Owner
receives any consideration or benefit, including, but notilimited to, a fee, service, gratuity, or
emolument. All Jeases shall be in writing. Leases shall have a minimum initia term of not less
than six months. Notice of any lense, together with sich additional information as may be
reqmred by the Board, shall be given to the Board: by, the Unit Owner within 10 days of
execution of the lease, The Owner must make avmlablc tn the lessee copies of the Declaration,
By-Laws, and the Use Restrictions and Rules,

-

Exhibit "C" . T+ -
. Page 3 of 3
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EXHIBIT "D"

BY-LAWS
OF

OLD TAYLOR FARM COMMUNITY ASSOCIATION, INC.
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BY-LAWS
OF

OLD TAYLOR FARM COMMUNITY ASSOCIAT]ON, INC.

Article I i
Name, Principal Office, and Definitions

LI, Name.

The name of the corporation i3 Old Taylor Famm Community Association, Inc.
{"Association™).

1.2.  Principal Office.

The Association's principal office shall be located in Fulton County, Georgia. The
Associntion may have such other offices, either within or outside the State of Georgia, as the
Board of Directors may determine or as the affairs of the Association may require,

1.3, Definitions. .

The words used in these By-Laws shall be given their normal, commonly vnderstood
definitions, Capitalized terms shall have the same meaning as set forih in the Recorded
Decleration of Covenants, Conditions, and Restrictions: for Old Taylor Farm, as it may be
amended ("Declaration"), unless the context indicates otherwise.

Article TI -
Membership: Meetings, Quorum, Voling, Proxies

2.1. Membership.
The Association shall have two classes of membership, Class "A" and Class "B," as more
folly set forth in the Declaration, the terms of which pertmnmg to membership are mcorpomted
by this reference. o

2.2, Place of Meetings.’

Meetings of the Association shall be held at the Assoc:atmn s principal office or at such
other suitable place convenient to the Members as may be, ‘dcmgnnted by the Board, either within
the Community or as convenient ag is possible and practical.

¥,

2.3, Annual Meetings.

The first meeling of the Association, whether a ref;ular or special meeting, shell be held
within one year from the date of the Association's incorperation. The Board shall set subsequent

[ IS
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repular annual meetings so as to occur during the third quarter of the Association's fiscal year on
a date and at a time the Board sets.

-+

24,  Special Meetings,
The President may call special meetings. In addition, it shall be the President's duty to

call a special meeting if so directed by resolution of the Board ot upon & petition signed by
Members representing at least 25% of the iotal Class "A" votes in the Association.

2.5, Notice of Mestings.

Written or printed notice stating the place, day, ﬂ.nd hour of any meeting of the Members
shall be delivered, either personally or by mail, to each Member entitled to vote at such meeting,
not less than 10 nor more than 50 days before the date of such meeting, by or at the direction of
the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws,
the purpose or purposes for which the meeting is called shall be stated in the noticz. No business
shall be transacted at a special mesting except as stated in the notice,

If mailed, the notice of a mesting shall bo deemed to be delivered when deposited in the
United ' States mail addressed to the Member at its address as it appears on the Association's
records, with postage prepaid.

2.6.  Waiver of Notice. SO .

‘Waiver of notice of 8 meeting of the Members shall be deemed the equivalent of proper
natice, Any Member may, in writing, waive notice of any meeting of the Members, either before
or afler such meeting. Attendance at a meeting by a Member or the Member's proxy shall be
deemed a waiver by such Member of notice of the time; date, ind place thereof, unless such
Member or proxy specifically objects to lack of proper nolice at the time the meeting is called to
order, Attendance at a special meeting also shall be deenied a waiver of notice of all business
transected at such meeting unless an objection on the' bdsis of lnck of proper notice is raised
before the business is put to a vote.

2.7. Adjournment of Mestings, ST

If any Association meeting cannot be held because.n quorum is not present, Members or
their proxies holding a majority of the votes represepted at such meeting may adjoum the
meeting to a time not less than five nor more than 30'dajrs from the time the original meeting
was called, At the reconvened meeting, if a quorum is; present, any business may be transacted
which m:ght have been transacted at the mcctmg ung:nnlly called, If a time and place for
reconvening the meeting is not fixed by those in attcudance ot the original meeting or if for any
reason a new date is fixed for reconvening the meetmg nfter ndjoumment. notice of the time and
place for reconvening the meeting chall be given té M'embcrs m the manner prescribed for
reguiar meetings.
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The Members represented at a duly called or held meeting at which 8 quorum is present
may continug o do business until adjournment, notwithstanding the withdrawal of enough
Members to leave less than a quorum, provided that any.action taken js approved by at least a
majority of the votes required to constitute a quorum.

28. Voting.

Members' votmg nghts shall be as set forth in the Deaclaration and in these By-Laws, and
such voting rights provisions are specifically incorporatéd ]?}’ this reference.

29. Proxies,

At all meetings of Members, each Member méjr vote in person (if a corporaton,
partnership, or trust, through any officer, director, partner, or trustee duly authorized to act on
behalf of the Member) or by proxy, subject to the limitations of Georgia law, All proxies shall
be in writing specifying the Unit(s) for which it is given, signed by the Member or its duly
authorized attorney-in-fact, dated, and filed with the Association's Secretary prior to any meeting
for which it 5 to be effective. Unless otherwise specifically provided in the proxy, a proxy shall
be presumed to cover all votes which the Member giving such proxy is entitled to cast, and in the
event of any conflict between two or more proxies purporting to cover the same voting rights, the
later dated proxy shall prevail, or if dated as of the same date, ‘both shall be deemed invalid,
Every proxy shall be revocable and shall automatically cense upon conveyance of any Unif for
which it was given, or upon receipt of notice by the Secretary of the death or judicially declared
incompetence of a Member who is a natural person, or of written revocation, or 11 months from
the date of the proxy, unless a shorter period is specified in the proxy.

. S .

Pl :

2.10. Mnjority. '

As used in these By-Laws, the term "majunt);r shall mean those voles, Owners,
Members, or other group, as the context may indicate, lﬂtalmg more than 50% of the total
eligible number. i

-

2,11. Quomm. .o

Except as otherwise provided in these By-Laws or in the Declaration, the presence, in
person or by praxy, of Members representing 25% of the total Class "A" votes in the Association
shall constitute a quorum at all Association meetings. '

S

2.12. Conduct of Mestings. N

The President shall preside over all Association meetings, and the Secretary shall kecp
the minutes of the meetings andirecord in a minute book all resoluhons adopted and all other
transactions occurring at such meetings, Cu
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2.13.  Action Without a Meeting,

Any action required or permitted by law to be taken at a meeting of the Members may be
taken without a meeting, without prior notice, and without a vole, if written consent specifically
authorizing the proposed action is signed by all Members entitled to vote thereon. Such consent
shall be filed with the Associntion's minutes, and shall have the same force and effect as a vote of
the Members at a mesting. Within 10 days after recelving authorization for any action by written
consent, the Secretary shall give writien notice to all Members entitled 1o vots who did not give
their written consent, fairly summarizing the material fe_.an;res of the authorized action.

ArticleIlI -
Board of Direcfors: Selection, Meetings, Powers

A. Composition and Selection.

3.1. Goveming Body: Composition,

The Association's affairs shall be govemed bya Board of Directors. Each director shall
have one equal vote. Except with respect to directors appointed by the Class "B" Member, the
directars shall be Members or Residents; provided, no Owner and Resident representing the
same Unit may serve on the Board at the same time, A "Résident” shall be any natural person 18
years of age or older whose prineipal place of residence is-a Unit within the Community. In the
case of a Member which is not a natura] person, any officér, director, partner, employes, or trust
officer of such Member shall be eligible to serve asya-director unless otherwise specified by
written notice to the Association Signed by such Membit; ';')mwdcd no Member may have more
than one such representative on the Board at a time, except in the'case of directors appointed by
the Class "B" Member.

ye

3.2, Number of Directors. o

The Board shall consist of three to five dm:clurs, as provided in Sections 3,3 and 3.5
below. The initinl Board shall consist of one d:rector as identified in the Asticles of
Incorporation,

3.3. Directors During Class "B" Control Period. ..

During the Class "B" membership, the directorsshall be selected by the Class "B"
Member acting in its sole discretion and shall serve at the pleasure of the Class "B Member.
Upon the termination of the Class "B" membership, or at such’earlier time if the Class "B"
Member, in its discretion, so determines, directors”shill be elected at a meeting of the
Association by the Class A" Members and shall serve teniis s set forth in Section 3.5.

34. Nominati d Election Procedures.

(8) Nominations and Declarations of Candi.dndx"‘. Prior to each election of directors
by the Class "A" Members, the Board shall preseribe the opening date and the closing date of a
reasonsble filing period in which each and every eligible person who has a bona-fide interest in

4
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serving as a director may file as a candidate for any position to be filled by votes of Class "A"
Members. The Board shall also esteblish such other rules and regulations as it deems appropriate
to conduct the nomination of divectors in a fair, efﬁclent, und cost-eﬂ'echve IMANmer,

Except with respect to directors selected by the Class "B" Member, nominations for
election to the Board may also be made by a Nominating Committee, The Nominating
Committee, if any, shall consist of a Chairman, who shall be & member of the Board, and three or
more Members or representatives of Members. The Board shall appoint the members of the
Nominating Committes, if any, prior to the election and t.heu' appointments shall be made known
to the membership in the notice of the election,

The Nominating Committee may make as many nominations for election to the Board as
it shall in its diseretion determine. In making its nominations, theé Nominating Commitiee shall
use reasonable efforts to nominale candidates representing the diversity which exists within the
pool of potential candidates. Each candidate shali be piven a rersonnble, uniform opportunity to
communicate his or her qualifications to the Members and to solicit votes.

(b) Election Procedures. Fach Owner may cast the entire vote assigned to his or her
Unit for each position to be filled on the Board. Thgre shall be no cumulative voting, That
number of candidates equal to the number of positions o be filled receiving the greatest number
of votes shall be elected. Directors may be elected to scrve any number of consecutive terms.

3.5. Election and Term of Office,

Within 30 days of the termination of the Class "B" membershlp, or such earlier time if
the Class "B" Member, in its discretion, so determines;: the Board shall increase to five members,
The President shall call for an election by which the Class'"A" Members shall be entitled to elect
all of the directors to the Board. The three of the five directors receiving the largest number of
.votes being elected for a terrn of two years, and the remaining twa directors being elected for a
term of one year. All subsequent elections shall elect difectors for a term of two years. The
directars elected by the Closs "A" Members shall hoId office unt:l their respective successors

have been elected. £
a2

3.6, Removal of Direclors and Vecancies.

Any director elected by the Class "A" Members’ may be removed, with or without cause,
by Class "A" Members holdmg a majority of the votes: enntled to be cast for his or her election,
Any director whose removal is sought shall be given. notice. prior to any meeting called for that
purpose. Upon removal of a director, a successor shall be_ clected by the Class "A"” Members to
fill the vacancy for the remainder of the term of such dlrector

Any director elected by the Class "A" Members;hwho has three or more consccutive
unexcused absences from Board meetings, or who is"more than 3¢ days delinquent (or is the
representative of a Member who!is so delinquent) in’ the -payment of any assessment or other
charge due the Association, may be removed by a majnnty ‘of the directors present et & reguler or
gpecial meeting at which a quorum is present, and the’ Bom'd may’ appomt a successor to fill the
vacancy for the remainder of the term, ) Bl




Deed Bask 46673 fy 128

In the event of the death, disability, or ms1gnatmn of & director elected by the Class "A"
Members, the Boerd may declare 2 vacancy and appoint 8 successar to fill the vacancy until the
next annual meeting, at which time the Class "A" Members shall eleet a successor for the
remainder of the term.

This Section shall not apply to directors appointed by the Class "B" Member nor to any
director serving a5 & representative of Declarant. The Class "B" Member shall be entitled to
appoint a successor to fill any vacancy on the Board resulting from the death, disability, or
resignation of a director appointed by or elected as a representative of the Class “B" Member.,

B. Meetings,

3.7. QOrpanizational Meetings,

The first meeting of the Board following each dnual meeting of the membership shal] be
held within 10 days thereafier at such time and place ag the Board shall fix.

3.8. Regular Meetings. e

Regular Board meetings may be held at such time Eind place as 8 majority of the directots
shall determine, but at least four such meetings shalt be held during cach fiscal year with at least
one per quarter.,

3.9.  Special Meefings.

Special meetings of the Board of Directors shnll ]:n: held ‘when called by written notice
stgned by the President or Vice President or by any two directors. The notice shall specify the
time and place of the meeting and the nature of any spcpml business to be considered.

3,10, Notice: Waiver of Notice.

(a) Notice of the time and place of a regular, meeting shall be communicated to
directors not less than four calendar days prior to the meeting. Notice of the time and place of 2
special meeting shall be communicated to directors not Jess than 72 hours prior to the meeting.
No notice need be given to any director who has signed a waiver of notice or a written consent to
holding of the meeting. The notice shall be given to each director by: (1) personal delivery;
(i) first class mail, postage prepaid; (jii) telephone comminication, either directly to the director
ot 1o a person at the director’s office or home who would réasonably be expected to communicate
such notice promptly to the director; or (iv) facsimile,;;computer, fiberoptics or such ather
communication device. All such notices shall be given at the director's telephone number, fax
number, electronic mail address, or sent to the director's address as shown on the records of the
Association, Notices of special Board meetings shall be posted in a prominent place within the
Community. Notices sent by first class mail shall be dep@sﬂed into a United States mailbox at
least seven business days before the time set for the meeting. Notices given by personal
delivery, telephone, or other device shall be dehvered or Imnsmmcd at least 72 hours before the
time get for the meeting,. !




Need Book 44673 M 129

()  The transactions of any Board meeting, however called and notited or wherever
held, shall be as valid as though taken at 2 meeting duly held after regular call and notice if (i) 8
quorum is present, and (if) either before or afler the mecting cach of the directors not present
signs a written waiver of notice, a consent to holding the meeting, or an approval of the minutes.
The waiver of notice or consent need not specify the purpose of the meeting. Notice of &
meeting also shall be deemed given to any divector who attends the meeting without protesting
before or at its commencement sbout the lack of adequate notice.

3.11. Telephonic Participation jn Meetings.

Members of the Board or any committce d:signdtcd by the Board may participale in a
meeting of the Board or committee by means of conference telephone or similar communications
equipment, by means of which all persons pasticipating in the meeting can hear each other,
Participation in 8 meeting pursuant to this subsection shnll constitute presence in person at such
meeting.

3.12. Quorum of Board of Dirgctors.

At all meetings of the Board, a majority of the diréttors shall constitute a quorum for the
transaction of businass, and the votes of a majority of the’ dlrectors present at a meeting at which
2 quorum ig present shall constitute the decision of ithé-Board, unless otherwise specifically
provided in these By-Laws or the Declaration. A meétingat which a quorum is initially present
may continue o transact business, notwithstanding the withdrawal of directors, if any action
taken is approved by at least a majority of the required qiiorum for that meeting. If any Board
meeting cannot be held because a quorum is not presént; a majority of the directors present at
such meeting may adjourn the mesting to a time not less-than five nor mora than 30 days from
the date of the original meeting, At the reconvened meeting, if a quorum is present, any business
which might have been transacted at the meeting ongma]ly called mey be transacted without

further notice.

e

3.13, Compensation, o ;

Directors shall not receive any compensation from the Association for acting os such
unless approved by Members representing & majority of the tota! Class"A" votes in the
Association at & regular or special meeting of the Assucmtmn. Any director may be reimbursed
for expenses incurred on behalf of the Assaciation upon approval of a majority of the other
directors. Nothing herein shall prohibit the Association’from compensating a director, or any
entity with which a director is affiliated, for services ofsugpliss furnished 1o the Association in a
capacity other than as a director pursuant to a contmcf or’ agreement with the Association,
provided that such director’s interest was made knowd {6 ‘thie Board prior to entering into such
contract and such contract was approved by a mujumy of lhc Bonrd of Directors, excluding the
interested director.
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3.14, Conduct of Meatinps,

The President shall presxde over all meetings of the Board, and the Secretary shall keep a
minute book of Board meetings recording all Banrd rcsnlutlons and all transactions and
proceedings occurring at such meetings. ,‘

3.15. QOpen Meetings. L

Subject to the provisions of Section 3.16, all Board micetings shall be open to all
Members, but Members other than directors may not puriicipate in any discussion or deliberation
unless permission to speak is requested on his or her behalf by a director., In such case, the
President may limit the time any Member may speak. Notvmhslandmg the above, the President
may adjourn any Board meeting and reconvene in execitive scssion, and may exclude Members,
to discuss matters of a sensitive nature, such as pendmg or threatened litipation or personnel
matiers.

3.16. Action Without a Formal Meeting.

Any action to be taken at a meeting of the directors or any action that may be taken at a
meeting of the directors may be taken without a meeting if & consent in writing, setting forth the
action so taken, shall be signed by all of the directors, and such consent shall have the same force
and effect ay o unanimous vote. £

C. Powers and Duties. S

3.17. Powers, o ‘

The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association's affairs and for performing all Tesponsibilities and exercising
all rights of the Associetion as set forth in the Governing Documents and as provided by law.

The Board may do or cause to be done all acts and things as are not directed by the Governing
Documents or Georgia law io be done and exercised extclusively by the membership generally.

3.18. Duties.
The Board's duties shall include, without limilnlipn:

(&) preparing and adopting, in accordance wnth the Declaration, an annual budget
establishing each Owner's share of the Common Expenses;”

(b) levying and cellecting such assessmcnis'fro}i:: the Owners;

(c}  providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility;

(d)  desipnating, hiring, and dismissing the p}érsonnei necessary to cary out the
Association's rights and responsibilities and where appropnatc providing for the compensation
of such personnel und for the purchase of equipment, supphes, and materials to be used by such,
personnel in the performance of 1he1r duties;
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(e)  depositing all funds received on the Association's behalf in a bank depository
which it shell approve, and using such funds to operate the Associntion; provided, any reserve
fund may be deposited, in the directors’ best business judgment, in-depositories other than banks;

(f) making and omending use restrictions -and mles in accordance with the
Declaration;

{g)  opening bank accounts on the Association’s behalf and designating the signatories
required; B

(h}  making or contracting for the making of repairs, additions, and improvements to
or alterations of the Common Area in accordance with-the Declaration and these By-Laws;

® enforcing by legal means the provisions of the Goveming Documents and
bringing any proceedings which may be instituted on behalf of or against the Owners concerning
the Association; provided, the Association shall not be obligated to take action to enforce any
covenant, restriction or rule which the Board masanably determines i3, or is likely to be
construed as, inconsistent with applicable law, or in any. ‘case in which the Board reasonably
determines that the Association's position is not stronig enough to justify taking enforcement
gction, 3

i) obtaining and currymg property and llhbljltj' insurance &nd fidelity bonds, as
provided in the Declaration, paying the cost thereof and filing and adjusting claims, as
appropriate;

(k)  paying the cost of all services rendered to theé Association;

¢)] keeping books with detailed accounts ‘of the Associntion’s reccipts and
cxpenditures; . b

(m) making avmlable to any prospective purchnser of a Unit, any Owmer, and the
holdess, insurers, and guarantors of any Mortgage on any Umt, current copies of the Governing
Documents and all other books, records, and ﬁmmcm! smt:mems of the Association, as provided
in Section 6.4; i

(n) pemmitting’ utility suppliers to use po:iidi;g of the.Common Area reasonably
necessary to the ongoing development or operation of the Community; and

(o)  indemnifying a director, officer, or comimittes member, or former director,
officer, or commitiee member of the Assaciation to the extent such indemnity is required under
Georgia lnw, the Articles of Incorporation, or the Declaratidn.

3.19. Right of Class "B" Member to Disapprove #ctig.ns.,_d

So long as the Class "B" membership exists, if the Class "B" Member has voluntarily
terminated the Class "B" Control Period and the Class A" Members are entitled to elect a

op
Py
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majority of the directors to the Board, the Class "B" Member shall have a right to disapprove any
action, policy, or program of the Association, the Board, and any committee which, in the sole
judgment of the Class "B" Member, would tend to impeir, rights of Declarant or Builders under
the Declaration or these By-Laws, or interfere with deyelopment of or construction on any
portion of the Community, or dintinish the level of services being provided by the Association.

(z)  The Class "B" Member shall be given written notice of all meetings and proposed
actions approved at meetings (or by written consent in lieu of 8 meeting) of the Association, the
Board, or any committee. Such notice shall be given by certified mail, return receipt requested,
or by personal delivery at the address it has. registered with the Association's Secretary, which
notice complies as to the Board meetings with Sections 3.8, 3.9, 3,10, and 3.11 and which notice
shall, except in the case of the regular meetings held pursuant to the By-Laws, set forth in
reasonable particularity the agenda to be followed at said meeting; and

(b}  The Class "B" Member shall be given tﬁc opportunity at any such meeting to join
in or to bave its representatives or agents join in discussion from the floor of any prospective
nction, policy, or program which would be subject to the right of disapproval set forth herein.

No action, policy, or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requm:mcnts of subsections (a) and (b)
above have been met. =

The Class "B" Member, its representatives or agents shall make its concerns, thoughts,
and supgestions known to the Board and/or the mcmbers of the subject committee. The
Class "B" Member, acting through any officer or dlrecmr, agent or authorized representative,
may exercise its right to d:sappmvc at any time within 10 days following the meetlng at which
such action was proposed or, in the case of any action takcn by written consent in lien of a
meeting, at any time within 10 days following receipt of § ritten notice of the proposed action.
This right to disapprove may be used to block proposed act:ons but shall not include a right to
require any action or counteraction on behalf of any co:mmttee, the Board, or the Association,
‘The Class "B" Member shall not use its right to disapprové to reduce the level of services which
the Association is oblignted 1o provide or to prevent capitnl reprirs or any expenditure required
to comply with applicable laws and regulations.

-

RATEETY
R

320, Management.

The Board of Directors may employ for the Assomatmn o professional management agent
or agents at such compensation as the Board may establla,h, to perform such duties and services
as the Board shall authorize, The Board of Directors may delegate such powers as are necessary
to perform the manager’s assigned duties, but shall not delegate pplicymuking authority or those
duties set forih in Sections 3.18(n), 3. 18(b), 3.18(0), 3. ]B(g) and 3.18(i). Declarant, or an affilisie
of Declarant, may be emplayed as managing agent or mannger

The Board of Directors may delegate to one of‘ xls members the authority to act on the
Board's behalf on all matters relating to the duties of: thc. mamlgmg agent or manager, if any,
which might arise between Board meetings. “
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3.21. Accounts and Reports,

The following management standards of perfonnance shall be followed unless the Board
by resolution spccnﬁcnlly determines otherwise: o

{8)  accrual accounting, as defined by genern!ly accepted accounting principles, shall
be employed; .

()  accounting and controls should cnuf;inﬁ to generally accepted accounting
principles; o

(c)  cash accounts of the Association shall ot be commingled with any other
accounts; : :

{d) no remunerstion shall be accepted by the meanapging agent from vendors,
independent contractors, or others prowdmg goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, pnzes, gifls, or othcrwxsc, any thing of value
received shall benefit the Association, .

(&)  any financial or other interest which Ihe mnnugmg agent may have in any firm
providing goods or services to the Association shall be dxsclnsed piomptly to the Board;

an annual report consisting of at least thc f'ollomng shall be made available 1o all
Members within 120 days after the close of the fiscal yenr' (1) a balance sheet; (2) an cperating
(income) stateraent; and (3) a statement of changes in financial position for the fisca] year. Such
anpunl report may be prepared on an audited, reviewed, or compiled basis, as the Board
determines by an independent public accountant; provided, upon written request of any holder,
guarantor, or insurer of any first Mortgage on & Unit, thc Assocmtmn shall provide an audited
financial statement. |

322, Borrowing. .

The Association shall have the power to borrow money fur any legal purpose; provided,
the Board shall obtain Member approval in the same manner provided for Special Assessments
in the Declaration if the proposed borrowing is for the purpose of making discretionary capital
improvements and the tota] amount of such borrowing, together with all other debt incurred
within the previous 12-month period, exceeds or wuu]d exceed 20% of the budgeted gross
expenses of the Associntion for that fiscal year. A

JI,

i v
(Y
o

3.23. Right1o Contract. .

The Association shall have the right to contract with any Person for the performance of
varjous duties and finctions, This right shall include, without limitation, the right to enter into
common menagement, operational, or other agreementsiwith trusts, condominiums, cooperatives,
or other owners or residents associations, within and oitside the Community; provided, any
common management agreement shall require the consent. of & majority of the total number of
directors of the Association. o

i
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3.24. Enforcement,

In addition to such other rights as arc specifically granted under the Declaration, the
Board shall have the power to impose reasonable monetary fines, which shall constitute a lien
upon the Unit of the violator, and to suspend an Owner's:right to vote for violation of any duty
imposed under the Governing Documents. In addition, the Board may suspend any services
provided by the Association to an Owner or the Owner's Unit if the Owner is more than 30 days
delinquent in paying any assessment or other charges gwed to the Association. In the event that
any occupant, tenant, employee, guest, or invitee of a Unit violates the Governing Documents
and a fine is imposed, the fine shall first be assessed agdinst the ccoupant; provided, if the fine is
not paid by the ocoupant within the time period set by the Board, the fine shall be assessed
apainst the Unit and the Owner thercof upon notice from the Association. The Board's failure to
enforce any provision of the Governing Documents shall not be deemed a waiver of the Board's
to do 5o thereafier.

(2)  Notice. Prior {0 imposition of any sanchon hereunder or under the Declaration,
the Board or its delegate shall serve the alleged vm]utor with written notice describing (i) the
nature of the alleged violation, (ii) the proposed sunctmn to be lmposcd {fii) & period of not less
than 10 days within which the alleged violator may present a writien request for & hearing to the
Board or the Covenants Committee, if one has been appomled pursuant to Article V; and (iv) a
statement that the proposed sanction shall be imposed as confained in the nofice unless a
chn.l[enge is begun within 10 days of the notice. Ifa nmely chaﬂenge is not made, the sanction
stated in the notice shall be imposed; provided, the Board or Covenants Committee may, but
shail not be obligated to, suspend any praposed sanction if the violation is cured within the 10-
day period. Such suspension shali not constitute a waiver of the right to sanction future
violations of the same or other provisions and rules by-any. ‘Pcrson.

Hearing. If a hearing is requested witliin ‘the’ allotied 10 day period, the hearing
shall be held before the Covenants Committee, if ome, dr if none, then before the Board in
executive session. The alleged violator shall be afforded a reasohable opportunity to be heard.
Prior 1o the effectiveness of any sanction hersunder, proof of proper notice shall be placed in the
minntes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the officer, director, or agent
who delivered such notice. Thé notice requirement ‘shall be deemed satisfied if the alleged
violator or iis representative appears at the meeting, 'I'he mznutes of the meeting shall contain a
written statement of the results of the hearing and the sanctmn, if any, imposed,

{c)  Appesl. Following a hearing before thé Covennnts Committee, the violator shall
have the right to appeal the decision to the Board of Dzreqtors To exercise this right, a written
notice of appesl must be received by the Assoclalmns managcr. Prcs:dent, or Secretary within
10 days after the hearing date, ;

{(d) Additional Enforcement Rights. Not\mthstnndmg any1hmg to the contrary in this
Article, the Board may elect to enforce any provision 'df the Governing Documents by self-help
(specifically including, but not limited to, the towing of vehicles that are in violation of pa:kmg
rules) or, following compliance with the dispule’ msoluuon procedures set forth in the
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Declaration, if applicable, by suit at Jaw or in equity i& enjoin any violation or to recover
monetary damages or both, without the necessity of compliance with the procedure set forth
gbove. In any such action, to the maximum extcm ‘permissible, the Owner or occupunt
responsible for the violation of which abatement is sought shall pay all costs, mcludmg
reasonable attorney’s fees actually incurred. Any entry onto # Unit for purposes of exercising
this power of self-help shall not be deemed as trespass

=:‘,

Article IV
Officers

4.1. Officers.

The Association’s officers of the Association shul] be a President, Vice President,
Secrelnry, and Treasurer., The President and Secretary shall be elected from rmong the members
of the Board; other officers may, but need not be Board members of the Board. The Board may
appoint such other officers, including one or more Assistant Secretaries and one or more
Assistant Treasurers, as it shall deem desirable, such officers to have such authority and perform
such duties as the Board prescribes. Any two or more. o&‘xccs mny be held by the same person,
except the offices of President and Sceretary.

43,  Election and Term of Offjce.

The Board shall elect the officers of the Assucmunn at !he ﬁrst Board meeting following
each annual meeting of the Members, to serve until their successoss are elected,

Lo

4.3, Removal and Vacancies.

The Board may remove any officer whenever } i its _]udgment the Association's best
interests will be served, and may fill any vacancy in dny office arising because of death,
resignation, removal, or otherwise, for the unexpired portion of the term,

44. Powers and Duties, . ! -

The Association's officers shall each have such powers and duties as generally pertain to
their respective offices, as well as such powers and dutiés as may specifically be conferred or
imposed by the Board of Directors. The President. shall:be the Association's chief executive
officer. The Treasurer shall have primary rcsponslblllty' for the prepnmnon of the budget as
provided for in the Declaration and may delegate all ot pm of t.hc prcpm'atlon and notification
duues to a finance committee, management agent, or bo'&h it

45. Resigation o i‘;

Any officer may resign at any time by giving wutten notice to the Board of Directors, the
President, or the Secretary. Such resipnation shall take :ﬁ_‘cct on. the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary 1o-make it effective.
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4.6. Aprcements, Contractg, Deeds, Lenses, Chcck

All agreements, conlracts deeds, leases, chccks nnd other instruments of the Association
shall be executed by at least two officers or by such other person or persons as may be
designated by Board resolution.

4.7. Compensation, ¢

Compensation of officers shall be subject 10 the same limitations a5 compensation of
directors under Section 3.13.

ArticleV ~ "
Committees i
5.1,  QGeneral.

The Board may appoint such comumittees as it deems appropriate to perform such tasks
and to serve for such periods as the Board may designate by resolution. Esch committee shall
operate in accordance with the terms of such resolution.

5.2. Covenants Committee.

.....

In addition to any other committees which the Board may establish pursuant to the
Declaration and these By-Laws, specifically, Section 5.1, the Board may appomt a Covenants
Committee conslstlng of at least three and no more than sgven Members. Acting in accordance
with the provisions of the Declaration, these By-Laws, and resolutions the Board may adopt, the
Covenants Committee, if established, shall be the Assocmtmns hearing tribunal and shall
conduct all hearings held pursuant to Section 3.24.

Article VI~ °
Miscellaneons

6.1.  Fiscal Year,

The Asscciation's fisca] year shall be the calendar ycar unless the Board establishes a
different fiscal year by resolution,

6.2,  Parlinmentary Rules.
Except as may be modified by Board resoluuon,; obm‘.r Rules af Order (current edition)
shall govem the conduct of Association proceedings when nut in conﬂlct with Georgia law or the
Governing Documents.

6.3. Conflicts, T';-n

If there are conflicts among the provmtons af Gcorgm law, the Articles of Incorporation,
the Declaration, and thesc By-Laws, the provisions of Georgia law, the Declaration, the Articles
of Incorporation, and the By-Laws (in that order) shall prevail.

4
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6.4. Booksand Eecord__s.

(o) Ig_pecu'on by Members and Mortgapees,” The Board shall make available for
inspection and copying by any holder, insurer, or guamntor of a first Mortgage on a Unit, any
Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in & Unit: the Declaration, By-Laws, and
Articles of Incorporation, any amendments to the fomgumg, the Use Restrictions and Rules, the
membership repister, books of account, and the minutes of meetings of the Members, the Board,
and committess. The Board shafl provide for such inspection o take place at the Association
office or at such other place within the Community as the Beard shall designate.

(b)  Rules for Inspection, The Board shall esmt;‘l.ish reasonable rules with respect to:
(6] notice to be given to the custodian of t.he records;
(i)  hours and days of the week when such an inspection may be made; and
(ili) payment of the cost of repraducing cupies of documents requested,
(c)  Inspection by Dirsctors. Every director shall have the sbsoluts right at any
reesonable time to inspect all Association books, records. ‘and documents of the Association and

the physical properties owned or controlled by the Assocmtmn The right of inspection by a
director includes the right to make a copy of relevant docmncnts nt “the Association's expense.

6.5. Notices. - i‘}" :

Except as otherwise provided in the Declaration oﬁthese By-Laws, sll notices, demands,
bills, statements, and other communications under the Declaration or these By-Laws shall be in
writing end shall be deemed to have been duly glven 1f delwercd persanally or when sent by
United States mail, first class postage prepnid:

(a})  ifto a Member, at the address which the Mbiuber has designated in writing and
filed with the Secretary or, if no such address has been desxgnaied, at the address of the Unit of
such Member; or

(b)  if to the Associntion, the Board of Direttors, of the managing agent, at the
principal office of the Association or the managing sgent, or at such other pddress ns shall be
designated by notice in writing to’the Members pursuant 10°this Section,

6.6. Amendment.

(@ ByClass "B" Member. During the Clasg, 'B“ memhershlp, the Class "B" Member
may unilaterally amend these By-Laws for any purpose. Thereafier, the Class "B" Member may
amend these By-Laws if such amendment is spec1ﬁcally rcquu-ed to ennhie any govemmentai or
institutional lender, purchaser, puarantor, or insurer of mortgage lotins to make, purchase, insure

t ;v‘
i
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or guarantee mortgage loans on the Units; provided, any such amendment shall not adversely
affect the title to any Unit unless the Owner shall consent thereto in writing.

(b) By Members. Except as provided above, these By-Laws may be amended only
by the affirmative vote or written consent, or any combination thereof, of Members representing
at Ieast 51% of the total Class "A" votes in the Asscclatlon, and the consent of the Class "B”
Member, if such exists. Notwithstanding the above, the percentage of votes necessary to amend
a specific clause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clanse, :

(c) Bythe Board. The Board may also a.mend_i_thcsc By-Laws by unanimous voie or
written consent of the directors to submit the Associntion to the Georgia Property Owners'
Association Act and to confirm these By-Laws to any mandatory provisions thereof, Any such
amendment shall require Declarant'’s consent, so long as Declarant owns any property deseribed
on Exhibits "A" or "B" to the Declaration,

(d)  Validity and Effective Date of Amendmeints, Amendments to these By-Laws
-shall become effective upon Recordation, unless a later effective dnte is specified therein, Any

procedural challenge to an amendment must be made within six months of its recordation or such
amendment shall be presumed to have been validly adopted In no event shall a change of
conditions or circumstances opcratc to amend any provlsmns of these By-Laws.

No amendment may remave, revoke, or mudxf_v,i nuy right or privilege of Declarant or the
Class "B" Member without the written consent of D clarant, 1he Class "B" Member, or the
assignee of such right or privilege.

If 2 Member consents to any amendment to the Déclaration or these By-Laws, it will be
concluswely presumed that such Member has the authonty so to consent and no contrary
provision in any Mortgage or contract between the Member and a third party will affect the
validity of such amendment. -

6735111
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Cathelene Robinson
Clerk of Superior Cowrt
Fulton Eounty, Georgia

.

CERTIFICATION

1, the undersigned, do hereby certify: .

That I am the duly elected and acting Secrétary of Old Taylor Farm Community
Association, Inc., 2 Georgia corporation; C

That the foregoing By-Laws constitute the originaj-:By—Laws of said Association, as duly
adupted at 2 meeting of the Board of Directors thereof held:on the TO  day of skl , 2007.

IN WITNESS REOF, I have hereunto subscribed my npme and affixed the seal of

said Association this _205* day of _Macein, 2007.
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