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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

FOR

THE RESIDENCES AT LULLWATER PARK

THIS DECLARATION 1s made on the date set forth below by Viscaya Bnarchiff, LLC, a Georgla
limuted hiability company (“Declarant™},

WITNESSETH

WHEREAS, Declarant 15 the owner of the real property described m Article II, Section 1 of this
Declaration, -

WHEREAS, Declarant destres to subject the real property descrbed mn Ariicle 11, Section 1 to the
provisions of (his Declaration to create 2 residental community of attached townhomes and one (1) single
family home and to provide for the subjecting of other real property to the provisions of this Declaration, and

NOW, THEREFORE, Declarant declares.that. subject to the provistons of Article XVIT, Section 2 of
this Declaration, the real property described in Article IT, Section 1 of this Declaration, mcluding the
improvements constructed or to be constructed thereon, 1s subjected to the provisions of this Declaration, and
shall be beld, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to
the covenants, conditions, restrichions, easements, assessments, and hens. set forth 1 this Declarahon, which
are for the purpose of protecting the value and desirability of, and which shall run with the tle to, the real
property subject to this Declamtion, and shall be binding on all persons having any night, title, or interest m
all or any porion of the real property subject to this Declaration, therr respective heirs, Jegal representatives,

successors, successors-in-title, and assigns and shall be for the benefit of all owners of the property subject to
this Declaration

-

THIS DECLARATION DCES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT.O CG A_§ 44-3-70, ET SEQ

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE PROPERTY TO THE
TERMS OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, 0CGA § 44-3-220, ET
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ARTICLE
Definitions

The following words. when used mn this Declaration or in any Supplementary Declaration (unless the
context shall prohubit), shall have the following meanings

@3] “Archstectura! Control Comrmttee” or “ACC” shall mean the commultee established to
exercise the architectural review powers set forth 1 Article VI hereof, which shall be the Board of Drrectors
of the Assocratron unless by resolution the Board appomts a separate Architectural Control Commuttee

2) “Area of Common Responsibility” shall mean the Common Property, together wath those
areas, 1f any, winch by the terms of tlus Declaration or by agreement with any other Person become the
Associanen’s responstbility to mamtan

3 “Amicles” or “Articles of Incorp oration” mean the Articles of Incorporation of The
Residences At Lullwater Park Homeowners Association, Inc, which has been filed with the Secretary of
State of Geargia

4) “Association” shall mean The Residences At Lullwater Park Homeowners Association, Inc ,
4 Georgia nen-profit corporanon, 1ts successors and assigns '

{5 “Board” or “Board of Duectors” shall mean the appomted or elected body of the
Assaciation, as applicable, having 1ts normal mesnmg under Georgia corporate law

(6) ‘“Bylaws” shall mean the Byla@s of The Residences At Lullwater Park Homeowners
Association, Inc , aitached to this Declaration as Exhubit *B” and mcorporated herein by thus reference

) “Common Expenses” shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Community, mcluding, but not hmuted to, the costs of the common
water and sewer ills and those expenses mcurred for mamtaming, repairmg, replacmg, and operating the
Common Property and Area of Common Responsibility

(8) “Common Property” shall mean any and all real and personal property and easements and
other interests, together with the facilities and umprovements located on the Community less and except all
real and personal property designated on the Plat as Lots, which 15 now or m the future owned by the
Association, mcluding but not lumited to, all courtyards between Lats, landscape and grassy areas not
mcluded 1 a Lot, all roads, sidewalks and other-concrete and paved areas not mcluded m a Lot, and all
personal property of the Association in any of these areas

9 “Community” shall mean and refer to that certam real property and interests theremn
described in Exhibit “A” attached hereto and incorporated herein by thus reference, and such addtions hereto
as may be made by Declarant or the Association by Supplementary Declaration of other real property

(10)  “Community Documents” shall mezm ths Declaratron and all exhibits hereto mcluding the
Bylaws, Articles of Incorporation, the Survey and any design standards and rules and regulations of the
Associatton, all as may be supplemented or amended from time to ttme

(11)  “Community-Wide Standard” shall mean the standard of conduct, mamntenance, or other
actvity generally prevathng on the Comimumity  Such standard may be more specifically determmed by the
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Board and the ACC  This deternunation however, rust be consistent with the Commuomty-Wide Standard
ongnally established by Declarant a

(12)  “Declarant” shall mean and refer to Viscaya Briarchiff, II.C, a Georgia limuted iability
company, and such of s suceessors-m-title who shall be designated as the “Declarant”™ n the deed of transfer
by which such successors-mn-title shall so acquire 1ts mterest m such real property, or by wnitten assignment
of Declarant rights n an instrument recorded 1n the DeKalb County, Georgia recards  In all events there shall
only be one (1) “Declarant” at any one time, 1n no event shall more than one (1) Person have the night to
exercise the power and authority of the “Declarant™ at any one time

(13)  “Declarant Control Period™ shall mean the peniod of time during which the Declarant 1s

authorized to appomt and remove the members of the Board of Directors as provided in Article ITT, Part
A, Section 2 of the Bylaws

(14) “Effective Date" shall mean the date that this Declaration 1s recorded in the DeKalb County,
Georma land records Ty

(15)  “Exclustve Common Property” shall refer to that portion of the Common Property which 1s
zeserved for the exclusive use of the Owner or Occupant of one (1) Lot as more particularly set forth in this
Declaration

(16)  “Lot” shall mean any plot of land on the Commumty, whether or not improvements are
constructed thereon, which consttutes or will constitute, afier the construchen of mprovements, a
single-family residence site as shown on the Survey as 1t may be amended or revised from ttme to time Each
Lot consists of a Lot and all improvements thereon, including but net limuted to, a residence, the stmrway
serving the residence, a garage, and a deck

(a7 Moartpage™ shall mean any mortgage, deed to secure debt, and any and all other sirmlar

mstruments used for the purposs of conveying or. encumbermg real property as security for the payment or

satisfaction of an obligation g

(18) “Mortgagee” or “Mortgage Holde shﬁﬂ mezn the holder of a Mortgage

(19)  “Occopant” shall mean any Person occupymg all or any portzon of a Lot for more than thuty
(30) days, either consecutive or nonconsecutive. n any twelve (12) month period, regardless of whether such
Person 15 a tenant ar the Owner of such property

(20  “Owner” shall mean and refer to the record owner, whether one or more Persons, of the fee
sumple title to any Lot located on the Community, excluding, however, any Person holding such mterest
merely as secunty for the performance or satisfaction of any obligation

(21)  “Person” shall mean any natural person, as well as a corporation, joint venture, partnership
(general or hmted), assocration, trust, or other legal entity

(22)  “Supplementary Declaratton™ shall mean an amendment or supplement to this Declaration
that subjects additional property to this Dex:laratmn or n:nposes additional restrictions and obligations on the
property, or both e

(23)  “Survey” shall mean the plat or plats for The Residences At Lullwater Park, as amended,
recorded 1 DeKalb County, Georgra records  The Survey 1s meorporated herein by reference as fully as if
the same were set forth 1n 1ts entirety heremn
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{(24) “Total Associabon Vote" shall :mean nll of the votes attmbutable to members of the
Association {including votes of Declarant). and ‘the cansent of Declarant so long as Declarant owns any
property for development and/or sale i the Commpmty

ARTICLEII
Property Subject to this Declaration, Conveyance and Pariifion of Common Property

Section 1 Property Hereby Subjected to this Declaranon The real property descnibed 1n
Exhibit “A™ attached hereto and by thus reference made a part hereof 15, by the recording of thus Declarabion,
subject to the covenants and restrictions hereafier set forth and, by virtue of the recording of this Declamabon,

shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise encumbered subject to
this Declaration

Section 2 Other Property  Only the real property described n Section 1 of this Article II 15
made subject to this Declaranon However, by one. (l) or more Supplementary Declarahons, other real
property may be subjected to this Declaration. -

Section 3 Conveyance of Common Property by Declarant to Association Declarant may
transfer or convey to the Association any personal property and any improved or unumproved real property,
leasehold, easement, or other property mterest which 1s or may be subjected to the terms of this Declaration
Such conveyance shall be accepted by the Association, and the property shall be Common Property to be
maintained by the Association for the benefit of all or a part of its members Declarant shall nat be required

to make any improvements whatsoever to property to be conveyed and accepted pursuant to this Article II,
Section 3 :

Section 4 Partiion of Common Property  The Common Property shall remaimn undrvided, and
no Owner or any other Person, but excludimg Declarant, shall bring any action for partition or division of the
whole or any part of the Common Property without the wntten consent of all Owners and all holders of all
Mortgages encumbering any portion of the Community, -

Sechon 5 Exclustve Common Property- Certam portians of the Common Property may be
destgnated on the Survey as Exclusive Common Property The dnveway and apron serving one (1) Lot
leadng mto the garages of the residences located on that Lot shall be Exclusive Common Property The
decks and stawrways adjoimng an mndividual residence shall be Exclusive Common Property

(a} The Association's Board of Directors, without need for a membershup vote, 15 hereby
authonized to assign and to reassign Exclusive Common Property and Common Property parking spaces not
previously assigned as Exclusive Common Property i accordance with this Secnon  Common Property
parking spaces not previously assigned as an Exclusive Common Property may be so assigned and an
Exclusive Common Property may be reassigned by the Board, without need for a vote of the Association,
upon wntten application to the Association by the Lot Owner or Owners for whose exclusive use such
Common Property parking spaces 1s requested or whose use of the Exclusive Common Property previously
assigned 1s dwectly affected Upon such application, the Association shall prepare and execute an
amendment to the Declaration assigning the Common Property parking spaces as an Exclusive Common
Property or reassigning the Exclusive Common Pmperty, which amendment shall be executed by the Owner
or Owners making such application  For so long.as Declarant owns a Lot primarily for the purpose of sale,
an amendment to assign a Common Property, not previously assigned as an Exclusive Common Property
shall be execnted by the officers of the Association, 1f the request 15 made by Declarant The Board has the
night Lo approve or disapprove any such request made by any Person other than Declarant
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(b)  For so long as Declarant owns. zmy Lot pmumty for the purpose of sale, Declarant shall
have the night to sell to Lot Owners one (1) or more-parking spaces to be assigned as Exclusive Common
Property pursuant to subsections (a) and (b) above.- The proceeds of the sale of parking spaces as Exclusive
Common Property shall belong to Declarant K

ARTICLE I

Association Membership and Voting Riphts

Section 1 Membership  Every Person who 15 the record owner of a fee mterest m any Lot that
15 subject to this Declaration shall automatically be a member 1n the Associabon Membership shall not
mclude Persons who hold a secunty nterest only and the giving of a security nterest shall not terrmnate the
Owner's memberstup  No Owner, whether one or more Persons, shall have more than one (1) membership
per Lot In the event of muluple Owners of a Lot, votes and rights of use and enjoyment shall be as provided
m this Declarabion and 1 the Bylaws Memberslup shall go along with and may not be separated from
ownership of any Lot The nghts and privileges of. membership, mcluding the right to vote and to hold office,

may be exercised by a member or the member's spouse. ‘bui m no event shall more than one (1) vote be cast
nor one (1) office held for each Lot owned e

Section 2 Voting. Members shall be entutled to one (1) equal vote for each Lot owned When
more than one (1) Person holds an ownership interest 1 any Lot, the vote for such Lot shall be cast as those
Owners decide and mstruct the Secretary prior to any meetang  If the Secretary 1s not mstructed, the Lot's
vote shall be suspended 1n the event more than one (1) Owner of a Lot attempts to cast 1t

ARTICLE IV
Association Right.é :md Restrictions; Variances
Section 1 Associatton Rights und Restrichions The Association, acting through uts Board of

Directors, shall have the night and authority, in addition to and not in limutation of all other rghts it may
have, to

...

(a)  make and to enforce reasonable ru]es and regulations governing the use of the Commumnty,
including the Lots and the Common Property,

(b)  enforce use restrictions, other Declaranon and Bylaws provisions, and rules and regulations
by mmposing reasonable monetary fines and admimstrative fees, exercising self-help powers, and suspending
use and voting privileges and services paid for as a Common Expense, as provided heremn  These powers,
however, shall not It any other legal means of enforcing the use restrictions or Associatton rules and
regulations by either the Association or, 1n an appropriate case, by an aggrieved Owner,

{c) grant and accept permuls, licenses, utihty easements, and other easements, pernuts, or
licenses necessary for the proper mamtenance or operation of the Community under, through, or over the

Common Property, as may be reasonably necessary -to or deswrable for the ongong development and
operation of the Community,

) control, manage, operate and, m:ﬂ;é Bband‘s discretion, mamtam, replace, alter or Improve
all portions of the Community for which the Assocmuon 15 assigned mamntenance responsibility under this
Declaration,
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(e) to represent and act on behalf of the Association m the event of damage or destruction as a

result of casualty loss, condemnation or ernment dommn, m accordance with the provisions of this
Declarathion, '._EF_,

f) represent the Owners m deahﬁé with governmental entities on matters related to the
Common Property,

(g)  permanently or temporanly close any portion of the Common Property {excluding: (1) any
portion of the Common Property the use of which 1s reasonably necessary for access to or from a Lot, (1)
any portion of the Common Property subject to an Easement Agreement, or {u) any portien of the Common
Property over, on, upon or which Declarant has an easement) with thirty (30) days prior notice to all
Owners, except that, 1n emergency Situations requrmg a temporary closing, pnor notice shail not be
required so long as notice 15 given withun three (3) days afier the closing explaming the reason for the
closing Notwithstandmg the above, the Owners may re-open the closed Common Property by a majonty of
the Total Association Vote, cast at a duly called special or annual meeting,

(h)  enter mto Lots for mamtenance,. emergency, secunty, or safety purposes, or otherwise to
discharge 1ts powers or responsibilities hereundér,'wmch right may be exercised by the Association's Board
of Directors, officers, agents, employees. managers, and. all police officers, firemen, ambulance personnel,
and sumlar emergency personnel in the performance.of their respective duties Except m an emergency
situation, entry shall be only during reasonable hours and after reasonable notice to the Owner or Occupant
of the Lot For purposes of tlus Paragraph, an emergency justifymg immedsate entry mto a Lot shall
mclude, but not be limuted to the following situations  a water or other utility leak, fire, strong foul oder,
obvious insect mfestation or sounds indicatng that a person or animal mught be injured or sick and require
mmmediate medical attention No one exercising the rights granted m this subparagraph shall be liable for
trespass, damages, or m any other manner by virtue of exercismg such nghts The failure to exercise the
nights herem or to exercise smd nghts 1 a tmely manner shall not create hability to any of the above-
referenced parties, it being agreed that no duty to.enter a Lot shall exist, and

a) acqumre, lease, hold, and dlsposé of t'ailg1ble and ntangible personal property and real
property '

Section 2 Vanances Nolmthstar_tcjjng _i{ndlh;ng to the contrary contamed 1n this Declaration,
the Board of Directors or 1ts designee shall be guthonzed to grant mdividual vanances from any of the
provistons of this Declaration, the Bylaws and any “rule, régulation or use restniction promulgated pursuant
thereto if 1t determmes that waiver of apphcation or enforcement of the provision in a particular case would
not be mconsistent with the overall scheme of development for the Communty

ARTICLEV
Assessments

Section 1 Section 1 Purpose of Assessment The assessments provided for heremn shall
be used for the general purposes of promotmg the common benefit and enjoyment of the Owners and
Occupants of Lots, mcluding the mamtenance of real and personal property, all as may be more specifically
authonized from time to tme by the Board of Directors.

Section 2 Creation of the Lien and"PersbnaI Oblipation for Assessments Each Owner of any
Lot, by acceptance of a deed therefor, whether or:not it shall be so expressed in stch deed, covenants and
agrees to pay to the Assoctation (a) annual: assessments or charges, (b) special assessments and
admimstrative fees, such assessments and fees 10 be established and collected as heremafter provided, and
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(c) specific assessments agamst any particular Lot which are established pursuant to the terms of this
Declaration, including, but not hmuted to, reasonable fines as may be imposed m accordance with the terms
of this Declaraiton  All such assessments, together with late charpes, interest not to exceed the maximum
rate permutted by law per anpum on the prncipal amount due, and costs, mclnding, without hmitation,
reasonable attorney's fees actually mcurred, shall be a.charge on the land and shall be a contmuing hen upon
the Lot against which each assessment 15 made Each'such assessment, together with late charges, interest,
costs, mncludmg. without limtation, reasonable attomey's fees actually mcurred, shall also be the personal
obligatton of the Person who was the Owner of such Lot at the tme the assessment fell duve  Each Owner
shall be personally hable for his or her pornion of each assessment coming due while he or she 1s the Owner
of a Lot, and hus or her grantee shall be jointly and severally hable for such portion thereof as may be due
and payable at the tume of conveyance, provided, however, the habiity of a grantee for the unpad
assessments of 1ts grantor shall not apply to any first Mortpagee taking ttle through foreclosure proceedings
or deed m lien of foreclosure

The Association shall, withm five (5) days after receving & written request therefor and for a
reasonable charge, furmish a cerhficate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been pard A properly executed certficate of the Association as to the
status of assessments on a Lot shall be binding upon the Association as of the date of 1ssuance

Annual assessments shall be levied at a;untform rate per Lot and shall be pard m such manner and
on such dates as may be fixed by the Board' of Directors, which may mclude, without limutation,
acceleration, upon ten (10) days written notice, of the annual assessment for delinquents Unless otherwise
provided by the Board, the assessment shall be pard in annval mstallments

Section 3 Computation of Annual Assessment It shall be the duty of the Board to prepare a
budget covenng the esumated costs of operatng the Association dunng the comung year, winck may

mclude, 1f necessary, a capital contnbution or reserve-m accordance with a capreal budget separately
prepared

The common assessment to be levied agamst each Lot for the cormmg vear shall be set at a level
which 1s reasonably expected to produce total revenue to the Association equal to the total budgeted
operating costs of the Association  The Board shall cause the proposed budget and assessments to be levied
agawmst cach Lot for the followmng year to be delivered to each member at least thirty (30) days prior to the
end of the current fiscal year (or at least thurty (30) days prior to the due date of the first mstallment m the
case of the imtial budget) The budget and the dssessment shall become effective unless disapproved at a
meeting by a majonity of the Total Association Vote “Notwithstanding the foregomng, however, m the event
the membershup disapproves the proposed budget or the Board fails for any reason so to determme the
budget for the succeedmg year, then and until such-tume as a budget shall have been determined, as provided
herem, the budget in effect for the then current year shall contmue for the succeeding year

Section 4 Special Assessments Inn addition to the other assessments authonized herem, the
Association may levy special assessments and. admunistrative fees to cover unbudgeted expenses or
expenses i excess of those budgeted 1f approved by a majonty of the Total Association Vote  Special
assessments shall be paid as determined by the Board, and the Board may permiz special assessments to be
paxd m instaliments extendmg beyond the fiscal year in which the spectal assessment 15 imposed

Section § Lien for Assessments .. All sums assessed agamst any Lot pursuant to this
Declaration, together with late charges, nterest,, épsts, mcluding, without lumutation, reasonable attomey's
Tees actually incurred, as provided herem, shall be;secured by a lien on such Lot i favar of the Assoctation
and the Association shall be entitled to file such #:lien,m the land records of DeKalb County, Georgia Such
lien shall be superior to all other hens and encumbrances on such Lot, except for (a) hens for ad valorem
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taxes and (b) Lens for alt sums unpad on a first Mortgage or on any Mortgage to Declarant duly recorded m
the land records of DeKalb County, Georgia and all’ amounts advanced pursuant to soch Mortgage and
secured thereby m accordance with the terms of su’ch instrument

All other Persons acquiring liens or encumbmnccs on any Lot after this Declaration shall have been
recorded 1 such records shall be deemed to consent, that such liens or encumbrances shall be mfenor io
future liens for assessments, as provided herem, whether or not prior consent 1s specrfically set forth m the
mstruments creaung such liens or encumbrances -

Section 6 Effect of Nonpayment of Assessments  Remedies of the Associabon  Any
assessients, fees or mstallments thereof which are not paid when due shalt be delngquent  Any assessment,
fee, or mstallment thereof delmquent for a penod of more than ten (10) days shall mncur a late charge mn an
amount as the Board may from tume to time determine which shall not exceed fifteen percent (15%) of the
assessment payment The Association shall cause a notice of delinquency to be given to any member who
has not pard withun ten (10) days followmng the due date  If the assessment 1s not paid wathin thirty (30)
days. a hen, as herem provided, shall atrach and, m addiuon, the lien shail include mierest not to exceed the
maximum rate permidted by law per annum on the principal amount due from the date first due and payable,
all late charges, all costs of collection, mcludmg, without hmitation, reasonable attomey's fees actually
mncurred, and any other amounts provided or per’nutted by law In the event that the assessment remams
unpaid after sixty (60) days, the Association may;as the Board shall determune, mstitute sutt to collect such
amounts and/or to foreclose its ien  Each Owner,-by acceptance of a deed or as a party to any other type of
a conveyance, vests m the Association or its agents the nght and power to bring all actions agamst such
Owner personally for the collection of such charges as a debt or to foreclose the aforesard lien 1n the same
manner as other liens for the improvement of real property The lien provided for m thus Article shall be 1n
favor of the Association and shall be for the benefit of all other Owners The Association, acting on behalf
of the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acqure, hald, lease,
mortgage, or convey the same  In addition to the other remedies provided herein, the Association shall have
the night to suspend the votng nghts of a Lot Owner for any peniod dunng which any assessment agamnst
such Owner’s Lot which 15 hereby provided for remans unpaid

In the event that any assessment or other charge 15 delinquent for sixty (60) days and the amount
owed 15 1n excess of the dollar amount equal to three (3) times the monthly assessment owed by a Lot
Owner, then. m addition to all other nghts provided herein, upon no less than ten (10) days writien notice,
the Association shall have the night to suspend any ptlity or services to the Lot paid for as a Common
Expense by the Assoctation Any costs mcurred. by the-Association tn disconunuing and/or reconnecting
any utihity or service, ncluding reasonable attomey 's. fees, shall be an assessment aganst the Lot The
utility or service shall not be required to be restored until all sums owed the Assocation are paid m full, a1
which time the Association shall make a:rangemenls for restoration of the utility or service A Lot Owner
whose utility or service has been suspended hersander shall not be entitled to use any such utility or service

from any source, and any such unauthorzed use shall be considered a theft of services under OCG A
Section 16-8-5 ‘

No Owner may wave or otherwise exempt fumself or herself from liability for the assessments
provided for herem, mncluding, by way of illustration,:but not himutation, abandonment of the Lot The
obligation to pay assessments 15 a separate and independent covenant mn the part of each Owner, and no
dumnution or abatement of any assessment shall be clammed or allowed by reason of any alleged failure of
the Association to take some action or perform some fuucnon required to be taken or performed by the
Association under this Declaration or the Bylaws, or for mconvenience or discomfort ansing from the
making of repaurs or improvements which are the responsibihity of the Association, or from any action taken
by the Assoctation to comply with any law, ordmance. or with any order or directive of any mumeipal or
other governmental authority
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All payments shall be applied first to costs and attorney’s fees, then to late charges, then to interest
and then to delinquent assessmenis

Section 7 Date of Commencemerit:of Assessments Assessments shall commence as to a Lot
on the first day of the month followmng the cdnveyance of the Lot to a Person other than Declarant
Notwithstanding anytlung to the contrary stated herem, Declarant shall not be responsible for the payment
of any type of assessment on any Lot, except that assessments shall commence on Lots contamtng occupied
residences (but excludmg those Lots contamnimg model homes or a sales center) that are owned by Declarant
on the first day of the month followmg the occupancy of the residence located on the Lot Assessments shall
be due and payable 1n a manner and on a schedule as the Board of Directors may provide The first annual
comman assessment shall be adjusted according to the number of months then remaimng 1n that fiscal year,

Section 8 Specific Assessments The Board shall have the power to specifically assess
pursuant to this Section as, m 1ts discreuon, it shall deem appropriate  Failure of the Board to exercise its
authority under thus Section shall not be grounds for any action agatnst the Association or the Board of
Directors and shall not constitute a waiver of the Board's night to exercise 1ts authority under this Section m
the future with respect to any expenses, mcluding an expense for which the Board has not previously
exercised its anthonty under this Section  Fimes Ievied pursuant to Article V of the Bylaws and the costs of
mamtenance performed by the Association for -which the Owner 1s responsible for under Article XII,
Sections 1 and 2 of this Declaration shall be speciﬁc assessments The Board may also specifically assess
Owners for the followmg Assocration expenses - ;fs‘ e

(z) expenses of the Assoctation wluch benefit Iess than all of the Lots m the Commumty may
be specifically assessed equitably among all of the Lots which are benefited according to the benefit
recerved, and

(b) expenses of the Association wluch benefit all Lots, but which do not provide an equal
benefit to all Lots, may be assessed equitably among 411 Lots accordimg to the benefit receved

Section 9 Budget Deficits Duning -ﬁeclamnl Control Dunng the Declarant Control Peniod,
Declarant may (a) advance funds to the Associahon suffictent to satsfy the deficit, 1f any, between the
actual operating expenses of the Association (but-gpecifically not includg an allocation for captal
reserves) and the sum of the annual, special and specific assessments collected by the Association 1n any
fiscal year, and such advances shall be evidenced by, promussory notes from the Association m favor of
Declarant or (b) canse the Association to borrow*such .amount from a commercal lending mstitution at the
then prevailing rates for such a loan m the local a:ea, of the Community Declarant 1n 1ts sole discretion may
guarantee repayment of such loan, if required by the lending mstitution, but no Mortgage secured by the
Common Property or any of the improvements mnmtamed by the Association shall be given in connection
with such loan

Section 10 Working Capital Fund  Declarant, on behalf of the Associatton, shall establish a
working capital fund to meet unforeseen expenditures or to purchase any additional equipment or services
for the Association A non-refundable contribution to the workmg capital fund of the Association shall be
paid to the Assoctation by the purchaser of a Lot at the closing of the imtial sale of a Lot from Declarant to
an Owner m the amount of One Thousand and No!lOO Dollars ($1,000) At the closing of the resale of a
Lot from an Owner to 2 new purchaser, a contribution 1 the amount of Five Hundred and No/100 Dollars
($500) shall be pmd to the Association In the event such non-refundable contribution to the working capital
fund of the Association 1s not paud 1n accordance with this Section 10, such amount shall be a specific
assessment against such Lot
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ARTICLE VI

Insurance anid Casualiy Losses

Sechon 1 Insurance on Common Property The Association's Board of Directors or its duly
authonzed agent shall have the authonty to and shall obtan insurance for all msurable improvements on the
Common Property and, at the option of the Board.of Directors, shall have the authonty, but not the
obligation, to obtam insurance for the residence;and other mprovements on Lots This msurance shall
provide, at a nunumum. fire and extended coverage, including vandahism and malicious muschief, and shall be
in an amount suffictent to cover the full replacement cost of any reparr or reconstruction m the event of
damage or destruction from any such hazard Alternatively, the Board may purchase *all-nisk” coverage m
like amounts

The Board shall obtain a public hability policy applicable to the Common Property covenng the
Association and its members for all damage or njury cavsed by the neghgence of the Association or any of
its members or agenis, and, 1f reasonably available, directors’ and officers' liability msurance The public
liability policy shalt have a combined smgle Ilrmt of at least One Milhon and No/100 Dollars
(51,000,000 00)

Premmms for all msurance obtamed by the Assocwshon shall be a Common Expense of the
Assocution  The policies may contam a reasonable deductible, and the deductible amount shall not be
subtracted from the face amount of the policy m: deterrmmng whether the msurance at least equals the full
replacernent cost

All nsurance coverage obtamed by thcl-:-:.;'Board of Directors shall be wrtten 1 the name of the

Association, as trustee for the respective benefited parties, except as otherwise provided above and shall be
governed by the provisians set forth below

(a)  All policies shall be written with a company authorized to do busmess m Georgia

(b) Al pohicies on the Common Property shall be for the benefit of the Association and its
members  Any policies covering improvements‘on Lots shall be for the benefit of the Owners and their
mortgagees, as thewr mterests may appear :

{c)  Exclusive authonty to adjust losses, under policies obtaned by the Association shall be
vested m the Association's Board of Directors, prov1ded, however. no Mortgagee having an interest m such
losses may be prombited from participating any. settlement negotiations, if any, refated thereto

(d)  Innoevent shall the insurance covemge obtarmed and mamtained by the Association's Board
of Durectors hereunder be brought mto contnbuhon with msurance purchased by mdividual Owners,
Occupants, or their Mortgagees, and the msurance carried by the Association shall be primary

(e) All casualty msurance pohcres shall have an wnflation guard endorsement and an agresd
amount endorsement if these are reasonably avalable and all msurance policies shall be reviewed annually by
ane or more qualfied persons, at least one of who must be in the real estate mdustry and fammihar with
construction 1n the county where the Communty 15 located

() The deductible amount per occuireucé for coverage shall not exceed Five Thousand and
Nof100 Dollars (33,000 00)
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() The Associahan's Board of Directors shall be required to make every reasonable effort to
secure msurance policies that will provide for the followmg

163] a watver of subrogaton by the msurer as to any claims agamst the Association's
Board of Durectors, 1ts manager, the Owners and therr respective tenants, servorts, agents, and
guests,

(u) a warver by the msurer oﬁ its ﬁghts to repatr and reconstruct instead of paymg cash,

(un) a stalemnent that no pohc§ may be canceled, mvalidated, or suspended on account of
any one or more individual Owners,

(v} astatement that no policy may be canceled, subjected to nonrenewal, mvahdated, or
suspended on account of any default or the conduct of any director, officer, or employee of the
Associauon or its duly authorized manager without prior demand m wrting delvered to the
Association to cure the default or to cease the conduct and the allowance of 2 reasonable time
therealter withm which a cure may be.effected by the Association, 1ts manager, any Owner or
Mortgagee,

() that any “other msumncé’fclm_isé m any policy exclude mdrvidual Owners' policies
from considerabon, and

(v}  astatement that no poligy’ maﬁ}lbe canceled, subjected to nonrenewal or substantially
modified without at least turty (30) days' prior wntten notice to the Association

In addition to the other msurance required by this Article VI, Section 1, the Board shall obtam
directors' and officers’ hiability coverage, worker's compensation msuzance (if and to the extent necessary to
satisfy the requiremnents of applicable laws), and a fidelity band or bonds on directors, officers, employees,
and other persons handling or responsible for the Assoctation's funds, 1f reasonably avalable The amount of
fidehity coverage shall be determimned m the directors’ best busmess judgment, but if reasonably avalable,
shall not be less than three (3) months assessments plus a reasonable amount to cover all or a reasonable
portion of reserve funds m the custody of the Assocration at any tume durmg the term of the bond Bonds
shall contam a waiver of all defenses based upon the exclusion of persons serving without compensation and
may not be canceled, subjecled to nonrenewal or substantially modified without at least thirty (30) days prior
watten notice 1o the Associaton The Association shail also obtam construction code endorsements, and
flood insurance, if and to the extent necessary to satisfy the requirements of the Federal Home Loan
Mortgage Corporation or the Federal National Mortgage Association

Section 2 Individual Insurance ' If the Association does mot mamtan msurance on the
residence and other improvements on the Lots, each Owner, by virue of talang title to a Lot subject to the
terms of this Declaration, covenants and agrees with all other Owners and with the Assoctation that each
Owner shall carry blanket all-risk casualty msurance on the Lot and all structures constructed thereon and a
hiability policy covenng damage or myury occurrng on a Lot - If reasonably avarlable, the casualty msurance
shall cover loss or damage by fire and other hazards commonly insured under an “ali-nsk™ policy, includmg
vandalism and malicious nuschuef, and shall be 1 an amount sufficient to cover the full replacement cost of
dny repatr or reconstruction in the event of damage or destruction from any such hazard  If all-tisk coverage
18 not reasonably available, Owners shall obtain, at a minumum, fire and extended coverage on hus or her Lots
and structures constructed thereon meeting the same requirements as set forth m Article VI, Sections 1¢:41¢))
and 1{g)() for msurance on the Common Property The deductible amount per occurrence for coverage
obtained by an Owner shall not exceed Five Thousarid and No/100 Dollars ($5,00000) The policies
required hereunder shall be n effect at all times OWwners shall furnish a copy of his/her proforma or
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msurance pohicy at the closig of the Lot, and upon request by the Assocration, an Owner shall furmish a copy
of tus/her msurance policy or policies 10 the Board. In the event that any Owner fails to obtamn and maimtain
insurance, as required by this Section. the Association may purchase such msurance on behalf of the Owner
and specifically assess the cost thereof to the Owner pursuant to Ariicle V, Section 8 of thus Declaration. to be
collected n the manner provided for collection of Common Expenses under this Declaration

Each Owner further covenants and agrees that m the event of damage and destruction of structures
on his Lot, the Owner shall proceed promptly to repair and/or to reconstruct, as applicable, the damaged
structure in a manner consistent with the ongmal ‘construction or such other plans and specifications as are
approved m accordance with Article VIII of thus Declarabion, unless a deteriminanion not to rebuild 15 made m
accordance with Section 4 of this Ariicle VI The Owner shall pay any costs of repair or reconstruction that 1s
not covered by msurance proceeds In the event that the structure 1s totally destroyed and a determination 15
made not to rebmld or to reconstruct, the Owner shall clear the Lot of all debns and return it to substantially
the natural state in winch 1t exasted prior to the beginming of construction and thereafter the Owner shall
continue to mamtan the Lot m a neat and attractive condition consistent with the Commumty-Wide Standard

Section 3 Insurance Deductibles In the event of an mnsured loss, any required deductible shall
be considered a mamtenance expense to the paid by the. Person or Persons who would be responsible for such
loss in the absence of insurance If the loss affects.more than one Lot or a Lot and the Common Property, the
cost of the deductible may be apportioned equitably.by the Board among the parties suiffering loss m
accordance with the total cost of reparr Notwithstanding thus, if the isurance policy provides that the
deductible will apply to each Lot separately or to each occurrence, each Owner shall be responsible for
paying the deductible pertamning to tus or her Lot, if any If any Owner or Owners fail to pay the deductible
when required under tlus Article VI, Section 3, then the Association can pay the deducnble and assess the
cost to the Owner or Owners pursuant to Article V,, .Section.8 of this Declaration

Section 4 Casualty Tosses In lhexeﬁvant of damage to or destruction of all or any part of the
Community as a result of fire or other casualty, unless eighty percent (80%) of the Total Assoctation Vote
ather than Declarant, imcluding the Owner or Owners of the damaged Lot or Lots, and the Declarant vote not
to proceed with the reconstruchion and repar of the structure, the Board of Directors or its duly authonzed
agent shall arrange for and supervise the prompt repair and restoration of the structure  The Declarant’s vote
1s required hereunder only as long as the Declarant has the Tight to appoint and remove directors and officers
of the Assoctation as provided m Article I, Section 2 of the Bylaws In the event of substantial damage or
destruction, each mstitutional holder of a first Mortgage shall be entitled to writien notice of the damage, and
nothing n these documents shall be construed ‘to afford a prionty to any Owner with respect to the
distribution of proceeds to any such Lot

(a) Cost_Estimates  Immediately af[er a fire or other casualty causing damage to the
Comrnunity, the Board of Directors shall obtain rehable and detarled esumates of the cost of repawrmg and
restormg the structures (including any damaged Lct) to substantially the condition which existed before such
casualty, allowing Tor any changes or 1mprovemems necessitated by changes n apphicable bmldng codes

Such costs may also include professional fees and premums for such bonds as the Board of Directors
determimes to be necessary :

() Source and Allocation of Proceeds If the proceeds of insurance are not sufficient to defray
the estumated costs of reconstruction and repair, as deterrmned by the Board of Directors, or if at any tums
during the reconstruction and repair or upon completion of reconstruction and repair the funds for the
payment of the costs thereof are msufficient, a specml agsessment shall be made agamnst all of the Owners
without the necessity of a vote of the members or ¢ompliance with Arficle V, Section 4 above If after repair
and reconstruction 1s completed there 1s a surplus of funds, such funds shall be common funds of the
Association to be used as directed by the Board of Directors
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{c)  Plans and Specifications Any_such reconstruction or reparr shall be substantially mn
accordance with the plans and specifications nnder which'the Community was ongnally constructed, except
where changes are necessary to comply with currént applicable burlding codes or where improvements not
accordance with the ongnal plans and specifications are approved by the Board of Directors  To the extent

msurance proceeds are available, the Assocration may reconstruct or repair owner mmprovements damaged as
a result of five or other casualty

d) Encroachments Encroachments upcm or 1n favor of Lots that may be created as a result of
such reconstruction or reparr shall not constitute a clmm or basis for any procesding or achion by the Owner
upon whose property such encroachment exists; provided that such recomstruction was substantially m
accordance with the archuectural plans under wiich the Community was ongmally constructed  Such
encroachments shall be allowed to contrnue 1 existence for so long as the reconstructed building shall stand

{e) Construction Fund The net proceeds of the msurance collected on account of a casualty and
the funds collected by the Assoctation from assessments against the Owners on account of such casualty shall
constitute a constructon fund which shall be disbursed in payment of the cost of reconstruction and repair 1
the manner set forth 1n this Article VI, Section 4(e) to be disbursed by the Association m appropriate progress
payment to such contractor(s). supphier(s), and. personnel performung the work or supplying matenals or
services for the reparr and reconstruction of the buﬂdmgs a5 are designated by the Board of Directors

Arhcle WI
Condemnatmn

In the event of a taking by emenent doshawn. of any portion of the Common Property on which
improvements have been constructed, then, unless within sixty (60) days afier the taking, Owners holdmg at
least eighty percent (80%) of the Total Association Vote other than Declarant and Declarant otherwise agree,
the Association shall restore or replace the mprovements taken on the remamng land included m the
Common Property to the extent lands are available Declarant’s vote 15 required hereunder only as long as
the Declarant Control Peniod The provisions of Article VI, Section 4, above, applicable to Common
Property improvements damage, shall govern replacement or restoration and the acuons to be taken 1 the
event that the 1mprovements are not restored or replaced o

Artu:le VIII
Arch:tectnrnl Stnndurds

Section 1 General Except as otherwise, provided herem, no Owner, Occupant, or any other
Person may, without first obtaining the written approval of the Architectural Control Commttee (*ACC™)

RITE VoL,

(a) make any encroachment onto the- Cor}mmn Property,
(b}  construct any improvement on a Eot,

{c) make any exterior change, alteration, modification or construction on a Lot (inctuding
pamtng, regarding, altering or replacing any maﬂbox (of nn}’), making any landscaping modifications), and

(d) erect, place or post any object, sugn, clothesline, playground equipment, light, storm door or

window, artificial vegetation, exterior sculpture, fountmng, flags or other thing on the exterior of the Lot, on
the residence on the Lot, 1 any windows of the res:dence. or on any Common Property
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The standard for approval of such improvements shall mclude, but not be hrmuted to (1) aesthenc
considerattons, (2) matenals to be wsed, (3) ‘comphance with the Commuonity-Wide Standard, this
Declaration, or the design standards which may .be adopted by the Board or ACC, (4) harmony with the
external design of the exastng bmldings, Lots and structures, and the locanon n refation to surronnding
structures and topography, and (5) any other matters deemcd to be relevant or appropriate by the Board or
ACC,

Applicanions for approval of any such archltecmral modification shall be m writing and shall
provide such information as the ACC may reasonably requre The ACC or 1ts designaied representative
{(including, but not himted to the archutect of the ongmal floor plans of a residence located on a Lot) shall be
the sole arbater of such apphcabon and may withhold approval for any reason, mcludmg purely aesthetic
considerations, and 1t shall be entitled to stop any. construction which 15 not m conformance with approved
plans The Board or the ACC may publish written archutectural standards for extenior and Common
Property alterabons or additions, and any request mn substantial complance therewith shall be approved,
provided, however, each such requested change shall be 1 harmony wath the external design of the existing
buildings and Lots and the location 1n relatron to surronnding structures and topography of the vicimty

The ACC or the Board, subject to this Article VI{I Section 1, may allow such encroachments on the
Common Property as 1t deems acceptable '

If the ACC or its designated representative fails to approve or to disapprove such application within
forty-five (45) days after the apphcatton and such mformation as the ACC may reasonably require shall
have been submutted, its approval will not be required and this Section will be deemed comphed wath,
provided, however, even 1f the requirements of this. Sechon are satisfied, nothing herein shall authorize
anyone to construct or mamtmmn any structure;pr unprovement that 1s otherwise m violation of the

Declaration, the Bylaws, the design standards, the Association's rules and regulations, or applicable zonmng
ordinances -

This Article shall not apply to the actvity of Declarant, nor to constructions or umprovements or
modifications to the Common Property by or on behalf of the Association

Section 2 Architectural Control Comnmtee

(2)  Durmg Development and Sale Dunng the tune 10 winuch the dwellings on Lots are bemg
constructed and all Lots have not been sold and closed there shall be no Architectural Control Commutiee
(*ACC™ and all encroachments onto the Common. ‘Property and any exterior change, alterabor or
construction (mcluding pamtng any improvement and landscapmg) and any erection, placement or posung
of any object, sign, light, flag or thing on amy Lot or in any window (except window treatments as provided
heremn), must receive the prior wntten approval of Declarant Grantng or withholding such approval shail
be within the sole discretion of Declarant -

(b) After Development and Sale After ‘éuél{ time as dwellmgs have been constructed on all
Lots and all Lots have been sold and closed, the ACC shall consist of the Board unless the Board delegates
to other Persons the authonty to serve on the ACC The ACC shall have the authority to select and employ
professional consultants to assist 1t i discharging its duties, the cost of such consultants to be paid by the
Owner of any Lot for whuch plans and specifications have been submtied for approval The Owner of any
such Lot shall be responsible for paying the full costs of each review, whether or not submutted plans and
specifications are approved by the ACC, and thé ACC may require payment of all such costs prior to
approval of plans and specifications The Association, by and through the ACC, also may charge
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reasonable fees to cover the cost of review or mspections performed hereunder, and any such fees shall be
published m the design standards

Section 3 Alterations to the Interror of a_Residence Located on a Lot Except as provided
heremn, no Owner or Occupant shall make anyichanges, alterations, modification or consirtichon to the
mteror of a residence located on a Lot that involves connecting 10 a pipe, hne, condmt and/or other
apparatus for access to common utihties, or places an excessive load on any structural or load bearmg
portions of a tesidence or otherwise negatively mmpacts the structural mtegrty of the residence and any
adjommmg residences without first obtammng the prior written approval of the ACC  Such approval shall not
be granted by the ACC unless the Owner has presented to the ACC a report and/or drawing prepared by a
licensed structural engmeer showimng that compensatng measures will be taken to ensure the structural
integnty of the residence and any adjomng residences All building code requirements must be comphed
with and necessary permuts and approvals for the:proposed change, alteration, modification or construction
shall be secured by an Owner at Owner’s sole expense

Section 4 Condiuon of Approval :As a condition of approval for a requested archutectural
change, modification, addinon, or alteration. an Owner, on behalf of himself or herself and s or her
successors-in-mierest, shall assume all responsihilizes for mamtenance, repasr, replacement and msurance to
and on such change, modification, addinon, or alteration: In the discretion of the Board or the ACC, an
Owner may be made to venfy such condition’ of approval by writien mstrument 1 recordable form
acknowledged by such Owner on behalf of himself or herself and all successors-in-interest

Section 5 Limutation of Liability Review and approval of any application pursuant to this
Article VIII may be made on any basis, mcluding solely the basis of aesthetic considerations, and nether the
Board nor the ACC shall bear any responsibility, for ensuning the design, quality, structural integnty or
soundness of approved construction or modifications, ror for ensunmg compliance with bwmilding codes,
zomng regulations and other governmental requirements - Nesther the Assocration, the Board. the ACC, or
member of any of the foregomng shall be held Jiable for any mjury, damages or loss ansing out of the
manner, design or quality of approved construction on or modifications to any Lot

Section 6 No Wawver of Future Approvals Each Owner acknowledges that the members of
the Board and the ACC will change from tume to tume and that mterpretanon, application and enforcement
of the archtectural standards may vary accordmgly The approval of either the Board or the ACC of any
proposals, plans and spectfications or drawmngs for any work done or proposed, or in connection with any
other matter requinng the approval of the Board-or the; ACC, shall not constitute a waiver of any right to
withhold approval or consent as to any smular proposais plans and specifications, drawings, or matters
whatever subsequently or additionally submutted for approval or consent

Section 7 Enforcement Any constructlon, alteration, or other work done 1n violation of this
Article VIII, the Declaration, the Bylaws or the,design standards shall be deemed to be nonconforming
Upon wrnitten request from the Board, Owners shall, at thew own cost and expense. remove such
construction, alteration, or other work and shall réstore the property to substantially the same condihon as
existed prior to the construction, alteration, or other work Should an Owner fail to remove and restore us
required hereunder, the Board or its destgnees shall have the right to enter the property, remove the violation
and restore the property to substantwily the same condition as existed prior to the construction, alteration or

other work  All costs thereof, mcluding reasonable attorney's fees, may be assessed agamst the violatmg
Lot ‘

In addiion 1o the above, the Board shall have the authority and standing, on behalf of the

Associahan, to tmpose reasonable fines and to pursue all legal and equitable remedies available to enforce
the provisions of this Article VIII and its dec:lsmns or those. of the ACC Furthermore, the Board shall have
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the nuthonty (o record in the DeKalb County land records notices of violation of the provisions of this
Article VIIE

If any Owner or Occupant makes any extenor. change, alteration, or construction (mcluding
landscaptng) vpon the Cormmon Property n violation of this Article VIII, he or she does so &t lus or her sole
nsk and expense The Board may require that the:change, alteration or construction remain on the Common
Property without resmbursement to the Owner or. Occupant for any expense he or she may J1ave mcurred 1n
malang the change, alteratton or construction

Section 8 Commencement of Construction  All improvements approvad by the ACC
hereunder must be commenced within six (6) months from the date of approval If not corimenced within
s1x (6) months from the date of such approval, then such approval shall be deemed revoked by the ACC,
unless the ACC gives a written extension for commencing the work  All work approved by the ACC
hereunder shall be completed withm three (3) months of commencement, unless otherwise agreed 1 writing
by the ACC

Section 9 Approval of Contractors, Landscagers and Architects Any contractor, landscaper
or architect, pnior to performing any work on any Lot must first be approved by Declarant or the ACC if there

no longer 1s a Declarant, as to financial stability, building, landscaping or design expenence and ability to
build, landscape or design structures or grounds of the class and type of those which are to be built on the
Community Such approval may be granted or withheld m the sole and uncontrolled discretion of the ACC
Moreover, no person shall be approved as & contractor, landscaper or architect unless such Person obtamns his
mcome primanly from construcuon, landscaping or design of the type which the contractor, landscaper or
archtect 15 to perform upon the Lot, and has provided Declarant or ACC, as apphicable, evidence of public
hiability msurance and worker's compensation msurance

AI__;TICLE b4
Use Restnchons and Rules

Section 1 General This Arbicle IX, beginmng at Section 2, sets out certam use restrictions
which must be complted with by all Owners and Occupants of Lots  These use restnchons may only be
amended m the manner provided m Article XVI, Secuon 1, regarding amendment of thus Declaration  In
addiion, the Board may, from tune to ume, without consent of the Owners, adopt, modify, or delete rules and
regulanons applicable to the Community These rules shall be distnbuted to all Owners prior to the date that
they are to become effective and after distribution, shall bé bmding upon all Owners and Occupants of Lots
until and unless overruled, canceled, or mod1ﬁad by Declarant (until such tme as the Declarant Control
Penod expires) or by a majonty of the Total Asgociation Vote, at a regular or speciral meetng
Notwithstanding the above, until the expiration of the Declarant Control Period, no rules and regulations
which affect Declarant may be adopted, modified, or deleted without the wntten consent of Declarant

Section 2 Residential Use Each Lot shall be used for residential purposes only, and no trade
or busimess of any kind may be conducted in or ﬁom aLot, except that the Owner or Occupant residing 1n 2
residence on 2 Lot may conduct such ancillary busmass activities within the residence so long as

(a) the existence or operation of the: busmess activity is not apparent or detectable by sight,
sound, or smell from outside of the residence,

(b)  the business activity does not mvolve visitation of the residence by employees, clients,
customers, suppliers or other busiess nvitees in greater volume than would normally be expected for guest
visitation to a residentral residence without business activaty,

e
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(c)  the business activity conforms to éil zonmng requirements for the Community,

(d)  the busimess activity does not mcrease traffic the Community m excess of what would
normally be expected for residences n the Community without business activity (other than by deliveries by
couriers, express mail carriers, parcel delivery services and other such simlar delivery services),

(&) the business activity does not mcrease any msurance premuum pard by the Association, 1f
any, or otherwise negatively affect the Association's ability to obtam msurance coverage,

(¢)] the busimess activity 15 consistent with the residential character of the Commumty and does
not constitute & nuisance or a hazardous or offensive use, or threaten the secunty or safety of other residents
of the Community, and does not otherwise violate any other provision of the Association’s legal
mstruments, as deternuned m the Board's dlscrenql_'}, and

(g)  the busmmess activity does not result m a matenally greater use of Common Property
facilihes or Association services .

The terms “business” and “trade,” as used m this provision, shall be construed to have their
ordmary, generally accepted meanungs, and shall include, without limitation, any occupanion, work, or
acttvity undertaken on an ongomg basts which mvolves the provision of goods or services to persons other
than the provider’s family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether (1) such aguvity 1s engaged n full or part-time, (1) such activity 15
mtended to or does generate a profit, or (1) a license 15 Tequired therefor Notwithstandmg the above, the
use of a Lot by an on-site management company operating on behalf of the Association shall not be
considered a trade or business withi the meamng of this Section

Section 3 Number of Occupants The maxlmum number of occupants mn a dwelling on a Lot
shall be hmted to two (2) people per bedroom mithe dwellmg “Occupancy,” for purposes hereof, shall be
defined as staying overmght i a dwelling for a tcta] of more than thirty (30) days, either consecutive or
nonconsecutive, m any calendar year This occupancy restniction shall not apply to require the removal of
any person lawfully occupying a dwelling on the Effective Date hereof Upon wntten applicaton, the
Board shall grant vanances to this restriction to comply with provisions of the Fur Housing Amendments
Act of 1988 or any amendments thereto

If an Owner of a Lot 15 a corporation, partnershp, trust or other legal entity not bemng a natural
person, the entity shall designate 1 writing to the. Board the name(s) of the person(s) who will occupy the
dwelling on the Lot The designated person(s) to’ occupy the dwelling may not be changed more frequently
than once every six (6) months

Section 4 Use of Common Propgrtg Tﬂéfé shall be no obstruction of the Common Property,
nor shall anything be kept, parked or stored on any part of the Common Property without the pnor written
consent of the Association, except as specifically provnded herein

With the prior wnilten approval of the Board of Directors, and subject to any restrictions tmposed by
the Board, an Owner or Owners may reserve portions of the Common Property for use for a periad of tume as
set by the Board The Board of Directors shall be permitted to charge such Owner or Owners reasonable
fees, as determined 1n the Board’s sole discretion, 1 connection with the reservation and use of any portion of
the Common Property Any such Owner or Owners who reserve a portion of the Common Property as
provided herein shall assume, on behalf of mself/herself/themselves and his/her/thewr guests, Occupants and
farmuly, all nsks associated with the use of the Common Property and all iability for any damage or myury to
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any person or thung as a result of such use The: Assoctation shall not be liable for any damage or mjury

resulting from such use unless such damage or myury 15 caused solely by the willful acts or gross negligence
of the Association, ite agents or employees

Section 5 Occupants Bound All provisions of the Declaration, Bylaws and of any rules and
regulations, use restrictions ot design gdelines promulgated pursuant thereto which govern the conduct of
Owners and which provide for sanctions agapst Owners shall also apply to Occupants even though
Occupants are not specifically mentioned The Owner shall be responsible for ensuning that an Occupant,
and the guests. mvitees and licensees of an Owner or Occupant stactly comply with all provisions of the
Declaration, Bylaws, and any rules and regulations adopted by the Board of Directors Fines may be levied
aganst Owners or Occupants  If a fine ts levied agamst an QOccupant and 1s not tmely paxd, the fine may then
be levied agamst the Owner

Section 6 Signs Except as may be requred by legal proceedings, no signs, advertising
posters or billboards of any kind shall be erected-or placed by an Owner, Occupant or other Person, or
permuited to remam on the Commumity without the prior wriiten consent of the Board or its designee, except
that one (1) professtonal security sign not to exceed four nches (4") by four inches (4”) m size may be
displayed from within a residence on a Lot, and one (1) professionally lettered *For Rent” or “For Sale™ sign
not to exceed two feet (2°) by two feet (2') 1n size may be displayed from withun a residence bemp offered
for sale ar for lease The Board shall have the nght to erect reasonable and appropriate signs on behalf of
the Association The Board also shall have the authority to adopt regulabions permutting (emporary signs on
Lots anpouncing barths, birthdays or other events. for lirmted penods of tme  This Section 6 shall not apply
to Declarant

Section 7 Vehicles and Parkmg Each Lot mcludes a two-car garage The driveway and
apron attached to and serving each Lot 15 Exclusive Common Property assigned to the Lot to which it 15
attached Owners' cars must be parked in garages, provided that, when the garage 1s fully occupied by two
(2) cars, the Exclusive Common Property driveway or apron can be utihzed to park up to two (2) addibonal
cars so long as the cars fit entirely within the Exclusive Common Property The Board may adopt reasonable
rules limiting the number of vehicles that may be:parked at the Community Notwithstanding the foregoing,
an Owner or Occupant of a Lot shall be permutted to park the maxmum number of cars or simmlarly sized
motor vehicles that can be parked in a garage ‘according to its design capacity and on the Exclusive
Common Property reserved for the exclusive nse.of the Owner or Occupant of a Lot  Parkmg may also be
permutted on other areas authorized i wnung by the Board Guests of an Owner or Cccupant may
temporantly park thew vehicle(s) mn areas designated for guest parking on the Common Property m
accordance wath this Article IX. Section 7 No Owmer or Occupant shall park in such designated areas and
may be subject to towing m accordance with this Article IX, Section 7 1f m violation of this provision

Disabled and stored vehicles are prohiﬁ'itedr- from bemng parked on the Community, except mn
garages For purposes of this Article IX, Sectron 7, a vehicle shall be considered “'disabled™ if 1t does not
have a current license tag or 15 obviously moperable A vehicle shall be considered “stored™ if 1t remains on

the Comsmumty for fourteen (14) consecutrve days or. longer without being drrven and without prior written
Board permission : :

All prck up trucks and motorcycles must be, porked 1n garages and shall not be parked on the
derveway, apron or on landscaped areas wuhm the Exclusive Common Property or on the Common
Property, except as further provided hereimn Funherrnore boats, trutlers, buses, panel trucks, trucks with a
load capacity of one (1) ton or more, vans (excluding vans used by handicapped Persons, minl-vans or uithty
vehicles used as passenger vehicles and recervmg a “car” .or “passenger vehicle” classificaion by the
Georga Depariment of Motor Vehicles), recreational velicles (RV's and motor homes), vehicles used
primarily for commercial purposes, and vehicles with commercial wriings on thew extesiors other than
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Shenff’s. Marshall's or police officer’s vehlclesjiiifaritea as such, are also prohibited from bemg parked on
the dnveway, apron or on landscaped areas within the Exclusive Common Property or on the Commumty.
except m garages Notwithstanding the foregomg, trucks, vans, commercial vehicles and vehicles with
commercial writings on therr exteriors shall be. allowed temporanly on the Community dunng normal
busmess hours for the purpose of serving any Lot or the Common Property, provided, however, no such

velucle shall remam on the Lot or the Common Property overnight for any purpose unless prior written
consent of the Board 15 first obtained

If any vehucle 1s parked on any portion of the Commumity 11 violation of this Article IX, Section 7
or m violation of the Association’s rules and regulations, the Board may place a notice on the vehicle
specifymng the nature of the wviolation and stating that after twenty-four (24) hours the velucle may be towed
or booted The notice shall include the name and telephone number of a person to contact regarding the
alleged violation A notice also shall be conspicucusly placed at the Commumty stating the name and
telephone number of the person or entity which will do the towing or booung If twenty-four (24) hours after
such nobice 1s placed on the vehicle the violation continues or thereafier occurs agam withm six (6) months
of such natice, the vehicle may be towed or bouted m accordance with the notice, without further notice to
the vehicle owner or user

If a vehicle 1s parked o a fire lane, 35 blocking another vehicle or access to another Owner's or
Occupant's Lot, residence or Bxclusive Common Property, 1s obstructing the flow of traffic, 1s parked on
any grassy area, or otherwise creates a hazardous condition, no notice shall be required and the vehicle may
be towed immediately - If a vehicle 1s towed or baoted 1n accordance with this Artscle IX, Sechon 7, nerther
the Association nor any officer or agent of the Association shall be lisble to any person for any clamm of
damage as a result of the towing activity The Association's right to tow or boot 1s m addition to, and not m
Limitation of all other rights of the Association, mcluding the right to assess fines Notwithstanding anything

to the contrary herein, the Board may elect to 1mpase., fines or use other avalable sanctions, rather than
exercise 1ts authority to tow or boot

Section 8 arages It 1s prolubited. for an Owner or QOccupant of a Lot that mcludes a
garage to convert such garage to any other use, :Nq,Owner or Occupant of a Lot that mcludes a garage
shall park Ius or her car or other motor vehicle on. -any, portion of the Commumty, other than mn the garage,
unless the maximum number of cars or simularly:sized motor velncles which can be parked 1 the garage
according to 1ts design capacity are already parked 1 sad garage In the event the maximum number of
cars 1s parked 1n the garage, an Owner or Occupant may park cars on the Exclusive Common Property
driveway or apron serving that Lot, so long as such cars do not obstruct the roadway whatsoever Garage
doors shall remamn closed at all tymes, except for necessary use. mgress, and egress  All garages shall be
mantamed in such a manner that parking for the maximum number of motor vehicles for which 1t was
origmally designed to hold 1s allowed and possible '

b :
Section 9 Yard and Garage Sales No garage sale, yard sale, flea market, or simlar activity
shall be conducted 1n any portion of the Community without prior writen Board consent  If so permutted,
any such activities shall be sulyect to all reasonable ca_tfdlhnns that the Board may impose

Section 10 Ammals and Pets No Owner or Occupant may keep any amimals on any portion of
the Community, except as expressly permutted n'this. subparagraph An Owner or Occupant may keep no
more than a total of two (2) dogs and/or cats perE;ot and a reasonable number of other generaily recognized
household pets, as determmed m the Board's sole discretion, weighing less than two (2) pounds each
{(mcluding by way of dlustration, but not lmitation; fish, gerbils and small birds)

No Owner or Occupant may keep, breed,'_or mamtam any pet for any commercial purpose, and no
structure for the care, housing, or confinement of any pet shall be constructed or mmntamed on any part of
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the Common Propeity, mcluding Exclusive Common Property, without prior written ACC approval No
pets are allowed on any portton of the Common' Propen.y, except for the designated dog walk area, 1f any,
provided, however, an Owner or Occupant may walk a pet across the Common Property to reach such dog
walk area, if any, or to enter or exit the Community property Notwithstanding the foregoing, pets must be
kept on a leash and be under the physical control of a responsible person at all times while on the Common

Property Feces left upon the Common Propesty by pets must be unmediately removed by the owner of the
pet or the person responsible for the pet

No potbellied pigs, snakes, pit bulldogs, rotweillers, Doberman pinschers, or other ammals
determined i the Board's sole discretion to be dangerous may be brought onto or kept on the Community at
any ttme The Board may require that any pet which, 1 the Board's opmion, endangers the health of any
Owner or Occupant or creates & nusance or unreasonable disturbance, be permanently removed from the
Community upon seven (7) days written notice  If the Owner or Occupant fails to do so, the Board may
remove the pet Any pet which, m the Board's sole discretion, presents an ymmediate danger to the health,

safety or property of any community member mny be remcved by the Board without pnor notce to the pet's
owner

Any Owner or Occupant who keeps or mmntams any pet upon the Commumity shall be deemed to

have agreed to mdemnify and hold the Assaciahon, its divectors, officers, and agents free and harmless from

any loss, claim or lrabihty of any kind or character whatever ansing by reason of keepmg or maintaining
such pet within the Comnmnaty

Section 11 Prohibition of Damage, Nmsance and Noise The residences located on Lots m
the Community are bmlt 11 close proximty to one another, resulting in the sharing of common walls  As
a result, nowse and vibration may be detectable between residences and mside a residence from noise and
vibrations emanating from the Common Property Therefore, an Owner or Occupant shall not conduct
activities within a residence or on any portion of the Commumty n & manner that mterferes with or
causes disruption to the use and quiet enjoyment of another residence by 1ts respective Owner and
Occupant, ncluding, without Linutation, the use of stereo speakers or eqmpment that will, i the
reasonable discretion of the Board of Directors, interfere with the nghts, comfort or conventence of other
Owners or Occupants Furthermore, without hrmtmg the generahty of the foregoing, no hom, whstle, sren,
bell, amplifier or other sound device, except for. dewces as may be used exclusively for secunity purposes,
shall be located, mstalled or mamtmned upon. the extemor of any Lot unless requuwed by law
Notwithstanding the foregoing, any siren or device for security purposes shall contamn a device that causes it
to automatically shut off within fifteen (13) rmnutes

It shall be the responsibility of each Owner and Occupant to prevent the development of any unclean,
unhealthy, unsightly, or unkept condstion on tus or her Lot No Lot on the Community shall be used, m
whole or tn part, for the storage of any propetty or;thing that wil] cause a Lot to appear 1o be m an unclean or
unhidy condition or that will be cbnoxious to the eye  Moreover, no substance, thung. or materal may be kept
on any portion of the Community that will discharge foul or obnoxious odors or that will cause any noise or
other condition that will or mught disturb the surrounding property Furthermore, no noxious, destructive or
offensive activity shall not be conducted within any portion of the Communzty, nor shall anything be done
tending to cause embarrassment, discomfort, annoyance, Of NIsance to any Person using any property on the
Commumty No Owner or Occupant shall mumtam-any plants or amumals or device or thing of any sort
whose activities or existence n any way 1S noxiogs, dangerous, unsightly, unpleasant, or of a nature as may
dimumish or destroy the enjoyment of the Commuz;;;y o

No damage to or waste of the Comtrmﬂ-}mﬁerty, or any part thereof, shall be permutted by any

Owner or member of his or her fanuly or any mvitee of any Owner Each Owner shall ndemmfy and hold
the Assoctation and the other Owners harmless agamst all loss to the Association or other Owners resulting
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from any such damage or waste caused by such Ownar mermbers of lus or her famuly, guests, mvitees, or
Occupants of hus or her Lot -

Nothing herein, however, shall be construed to affect the nights of an aggrieved Owner 10 proceed
mdividually for rehief from interference with his or her property or personal nights

Section ]2 Unsightly or Unkept COUdlthnS The pursmt of hobbies or other actuwvities which
might tend to cause disorderly, unsightly, or unkept conditons, including without lirmtation, the assembly
and disassembly of motor vehicles and other mechanical devices. shall not be pursued or undertaken on any
part of the Community Clothing, clotheslines, bedding, rogs, mops, applhances, mndoor furniture, and other
household items shall not be placed or stored outside the residence Only appropriate outdoor items stored
m accordance with applicable state and local laws and ordinances, such as neaty stacked firewood, patio
furniture and gnlls, may be kept on the deck serving the Lot

Section 13 Window Treatments No foil or other reflective matenals shall be used on any
window for sunscreens. blinds, shades or for any other purpose  The side of any window treatment that 15
visible from the outside of a residence located on a Lot shall be white or off-white 1 color Bed sheets
and/or towels shall not be used as window treatments |

Sechion 14 Arr Condmomng Umis . Except as may be permuited by wntten consent of the
ACC, no window air conditioning units may be mstalled Unless otherwise placed on a Lot by Declarant,
condensmg umis for air conditioners shall onlty be located exther on the roof of the residence or at grade level
upon a Lot and shall be screened so as 10 be concealed from view of neighboring Lots, Common Property
and all streets which border the Lot

Sechon 15 Antennas and Satellite- ‘Dishes Fxcept as provided below, no satellite dish,
antenna or other device for the transtussion or recephion of television signals, radio signals or any form of
electromagnetic wave or radiation shall be erected, used or mamtamed on any portion of the Community,
provided, however, that the Associaton shall have the right to erect, construct and mamntain such devices
The following shall apply to all Owners -

(a)  No transmission antenna, of auy I\md may be erected anywhere on the Community
without written approval of the Board of D1rectors or the ACC

(b)  No direct broadcast satellite (DBS) antenna or multi-channel mult-pomt distribution

service (MMDS) antenna larger than one (1) meter m diameter shall be placed, allowed or mantamed
upon the Community

(¢) DBS and MMDS satelhte dishes or antennas one (1) meter or less m diameter and
television broadcast service antennas may only be installed 1n accordance with Federal Communication

Commussion (FCC) rules and the rules and rcgulatmns of the Association, both as may be amended from
time to time :

In the event of a transfer of a Lot wiich includes the satellite dish or antenna, the Grantee
shall assume all responsibility for the satellite dish or antenna and shall comply with this Declaration, the
Bylaws and the rules and regulations regarding satellite dishes and antennas, mcluding, but not limuted to,
those requirerments relating to mamtenance and removal of satelhite dish or antenna

Section 16 Fences No [ence or fencmg—typa barmer of any kind shall be placed, erected,
allowed, or mamntamed upon any portion of the Commumty, mcludmg any Lot, without the prior written
consent of the Declarant or ACC

H
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Section 17 Recreational Areas Any recreational area or other areas or equipment located on
the Common Property shall be used at the nisk of the user, and the Association shall not be held hable to any
Person for any claim, damage, or injury occurring:thereon or related to use thereof No equipment (includmg
basketball goals) shall be erected, mstalled or placed-on any Lot without the prior wrtten consent of the
ACC .

Section 18 Trash Disposal No garbage or trash shall be placed on the Common Property or
the Exclusive Common Property temporanly or otherwise, except as provided herem Rubbish, trash and
garbage shall be disposed of 1n appropnate sealed bags and placed 1n proper trash receptacles for collection
No Owner or Occupant shall be permitted to place any garbage can, recycling bm, trash bag or any other
form of mbbish n the area located within the Common Property or the Exclustve Common Property, as
designated by the Bourd, except within the twelve (12) hours precedmg such Owner or Occupant’s scheduled
garbage or recychng pickup  All such garbage, trash and rubbish receptacles shall be removed from the area
located within the Common Property or the Exclusive Common Property, as designated by the Board, within
twelve (12) bours after such scheduled garbage or recychng pickup

Section 19 Subdhvision of Lot No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Board or.ats.designee  Declarant, however, hereby expressly
reserves the right to replat any Lot or Lots owned:by Declarant  Any such division, boundary line change, or
replatting shall not be 1 violation of the applicable subdivision and zoning regulations

Section 20 Qutbwildings No structures of a temporary character such as tents, shacks, carpotts,
barns, tool sheds, dog houses, cages or coops or other cutbmlding shall be erected by any Owner or Occupant
on any portion of the Communuty, at any tume, other than by Declarant

Section 21 Free Removal No tre;_s.or shrubs on any portion of the Commumty shall be
removed without the express wniten consent of the ACC

Section 22 Fuearms and Fireworks _The display or discharge of firearms or fireworks on the
Common Property 1s prohtbited, provided, however, that the display of lawful firearms on the Common
Property 1s permmitted for the linuted purpose of transporung the firearms across the Common Property to or
from the Owner's Lot The term “firearms” includes “B-B" guns, pellet guns, and other firearms of all types,
regardless of size The term “fireworks" shall mclude those mtems as hstedmO CG A Section 25-10-1

Section 23 Heating of Residences m.Golder Months In order to prevent breakage of water
pipes during colder months of the year resulting m'damage to the Community, increased Common Expenses,
and mncreased msurance prermiums or cancellaton of msurance policies due to numerous damage claims. the
thermostats wrthin the residence on Lots shall be mamtamed with the heat 1n an “on™ position and at a
minimum temperature settmg of smty (60) degrees Fahrenheit {(except during power failures or periods when
heatng equipment 15 broken) whenever the temperature 15 forecasted to or does reach thirty-two (32) degrees
Fahrenhent or below Owners and Occupants of Lots shall take all steps possible on a timely basis to keep
heatmg eqmpment. mcludimg, but not limted to, the thermostat, m good working order and repair At any
time during the months specified above when the hcatmg equpment 15 not working properly, the Owner or
Occupant shall immediately inform the Assocration of this failure of the equipment and of the ume needed to
repaur the equipment  All Owners and Occupants of Lots also shall be obligated to shut any and all cot-off
valves for any and all outdoor spigots whenever the temperature 15 forecasted to or does reach thirty-two (32)
degrees Fahrenheit or below Notwithstanding :z 'uly provision in this Declaranon or m the Bylaws to the
contrary, the Board of Directars, without a pnor watning, demand or heanng, may fine any Owner or
Occupant up to Frve Hundred and No/100 Dollars ($500 00) or may cause the water service to the violator's
Lot to be discontinued for vielation of this Amde IX, Section 24, m addition to any other remedies of the
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Association  Any fine mposed pursuant to this Article IX, Section 24 shall be deemed an assessment aganst
the Lot and may be collected 1n the same manner as provided herein for collection of assessments

Section 24 Abandoned Personal PE:’JE&X' Personal property, except for personal property
owned by the Association, 1s strictly prohubited from bemg stored, kept, or allowed to remam for a period of
more than twenty-four (24) hours upon any portion of the Common Property or on the nghts-of-way locafed
withun the Commumty If the Board or 1ts designee, m its sole discretion, determines that property 1s kept,
stored, or allowed to remam on the Common Property or on the nghts-of-way located on the Commumty 1n
violation of this Article IX, Section 235, then the Board may remove and exther discard or store the personal
property m a location which the Board may deterrmine  If personal property 15 removed m accardance with
this Article IX, Section 25, nerther the Assocsation nor any officer or agent of the Association shall be hable
to any Person for any claim of damage resuling from the removal activity  Notwithstanding anything to the
contrary herem. the Board may elect to impose fines or use other avatlable sanctions, rather than exercise 1ts
authonty to remove abandoned or impropetly stored personal property, as set forth herein

Section 25 Impairment of Residences and Fasements  An Owner shall do no act nor any wark
that will imparr the structural soundness or itegnty of any residence or imparr any easement or other mterest

m real property, nor do any act nor allow any condmon to exist which will adversely affect the other Lots or
thetr Owners or Occupants Qe

Section 26 Lighting Except as maybc I:i)émutted by the ACC, exterior lighting shall not be
permitted except for (a) approved Lighting as originally installed on a Lot, and (b) llumination for all

exterior lghting shall be generated from clear hghl bulbs or such other light bulbs specified by the
Association

Section 27 Mailboxes Declarant may provide a matlbox or mail slot for each Lot In the
event Declarant provides a matlbox for each Lot and such mailbox 1s destroyed or damaged, it shall be

replaced or restored by the Owner to its ongmal appeamnce unless prior approval 15 given by the ACC fora
different mailbox

Secuon 28 Decks Objects over forty-two (42) wnches m height, hot tubs, gnlls, bicycles,
laundry garments, towels and objects other than potted plants and pato furmture, except as may be
authorized by the Board, shall not be placed on.a-deck . Objects shall not be permitied to hang aver or be
attached to any extenor deck or to otherwise prmrudc owside of the vertical plane formed by the exterior
surface of the deck wall Penetration of the surfaces of a deck wall or floor 1s prohibited Enclosure of a deck
is also prolubited As used heren, “enclosure” shall mean the permanent enclosure of a deck mto the heated
and cooled space within the boundanes of a remdence

Section 29 Gnlling The use of outdoor gnlls on any portron of the Commumty, mcluding,

without hmutation, a deck, shall be governed by apphcable state laws and local ordinances having
Jurisdiction over the Community

Section 30 Fire Sprnkler System A ﬁre sprmklcr system may be mmitially 1nstalled mn the four
(4) story residences on a respective Lot and certain equipment related thereto may be Iocated on the exterior
portion of such restdence on a Lot or Lots  The Owner of a Lot served by a sprinkler system shail mamtam
water service to the residence on the Lot at all tumes and shall not shut-off or termmate the water service
without the written consent of the Board The: Owner of a Lot served by a sprinkler system shall also
muntain electric service to the residence on the Lot.at all times and shall not shut-off or termnate the
electnic service without the written consent of the Board No 1tems shall be secured to, placed, or hung on
any portion of the sprinkler system, mcludmg all relﬂted lines or pipes. without the wnitten consent of the
Board To the extent that the sprinkler system.‘j,‘ zmy utillty hne, pipe. wire, or conduit related thereto
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serving any Lot shall he wholly or partialty within the boundaries of another Lot, such Lot shall be burdened
with a non-exclusive easement for the use, mstallation, mamtenance, repar and replacement of such
sprnkler system, utility Iime, pipe, wire or conduit, such non-exclusive easement to be m favor of the Lots
served by the same and the Association and Declarant . To the extent that any enclosed facility serving the
sprinkler system (commonly known as a “dog_ house "), or any utihty line, pipe, wire, or conduit related
thereto shall he wholly or partally withmn the boundanes of a Lot, such Lot shall be burdened with a non-
exclusive easement for the use, nstallation, mamtenance, reparr and replacement of such enclosed facility,
such non-exclusive easement to be m favor of the Lots served by the same and the Association and
Declarant and the Owner of suck Lot shall not take any achion that interferes with operation of such
enclosed facihity At the discretion of the Board. the Assoctation may perform certam mamtenance and/or
replacement work on the sprinkler systems and shall have the night to enter a Lot, mcludmg the interior of a
residence, to perform such maintenance and/or replacement work, provided, however, each Lot Owner shall
take appropriate action on a regular basis to confirm that the sprinkler system serving such Owner's
restdence 15 1n proper working order Declarant and the Association tmake no representations or warranties
with respect to the sprinkler system and shall not be hable for any costs and expenses related to the failure or
tmproper operation of the sprinkler system.

ARTICLEX

:i§i'ng'
Section 1 Purpose In order to preserve. the character of the Community as predomnantly

owner-occupied, the leasing of Lots shall be governed by the restrictions mposed by this Article Excepl as
provided herem, the leasmg of Lots shall be prolubited “Leasmg,” for the purposes of this Declaration, 15
defined as regular, exclusive occupancy of a Lot by any Person other than the Owner For purposes hereof.

occupancy by a roommate of an Owner who occupies the. Lot as such Owner’s primary tesidence shall not
constitute Leasmg hereunder .

Sechion 2 General  Owners desmng to lease thewr Lots may do so only f they have applied for
and recerved from the Board of Directors erther a “Leamng Permt” or a “Hardstup Leasing Permut ” Sucha
permut, upon s 1ssuance, will allow an Owner to lease s or her Lot provided that such Leasmg 1s 1 strict
accordance with the terms of the permit and this Paragmph The Board of Directors shall have the authonty
to establish conditions as to the durabion and use of- such permuts consistent with this Paragraph All Leasing
Permuts and Hardship Leasing Perruts shall be vahd oniy as to a specific Owner and Lot and shall not be

transferable between either Lots or Owners, but Lcasmg Permuts shall be transferable to successors m title to
{he same Lot ;

Secunon 3 Leasing Permuts The request of a Person who has entered mto a bimding purchase
and sale agreement to acqure a Lot or of an Owner for a Leasing Permut for a Lot shall be approved if
current, outstandmg Leasing Perrmts have not been 1ssued for more than twenty-five percent (25%) of the
total number of Lots m the Community A Leasmg Perrmt shall be automatically revoked upon the
happemng of any of the following events (1) the fatlure of a purchaser to close on the acquisitton of the Lot
as contemplated m the purchase and sale agreement for any reason whatsoever, (11) the fatlure of an Owner to
lease his or her Lot within ninety (90) days of the Leasing Permut having been 1ssued or the failure of a
purchaser to lease his or her Lot withun nimety (90) days afiter the date of the closing of the Lot, () the failure
of an Owner to have s or her Lot leased for any conseciive ninety (90) day peniod thereafter, (1v) the Lot 15
marketed for sale (includmg but, not limsted to, hshng the Lot or advertising the Lot for sale m any real estate
hsting service and/or publication, an any onhine electromc medm and on any newspaper, rado, television or
any other medium for advertising) unless there 15 an existing binding lease agreement for the Lot at the tume,
(v) the transfer or conveyance of the Lot to a thml ‘party wmless there 15 an existing bindmy lease agreement
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far the Lot at the time of the transfer or conveyance, ot (vi) the occurrence of the date referenced in a written
notification by the Owner to the Association that the Owner will, as of said date, no longer need the Leasing
Permut If current Leasing Permmuts have been issued for more than twenty-five percent (25%) of the total
number of Lots, no addittonal Leasing Pernuts shall'be 1ssued (except for Hardship Leasing Perrmts) unul the
number of outstanding current Leasmmg Perrmts falls below ten percent (10%) of the total number of Lots in
the Community Owners and purchasers who have- entered mto a binding purchase and sale agreement to
acquure a Lot who have been demed a Leasmg Permit shall automatically be placed on a watng list for a
Leasmg Permut and shall be 1ssued the same if they so desire when the number of current outstanding Leasing
Permuts 1ssued falls to twenty-five percent (25%) or less of the total number of Lots m the Commurty The
issuance of 2 Hardship Leasmg Permut to an Owner shall not cause the Owner to be removed from the
watting list for a Leasing Perrmit  An Owner who has been placed on the waiting hst for a Leasing Permit
shall not transfer tus or her position on the waiting list

Section 4 Hardship Leasmg Permuts If the failure to lease will resuit mn a hardship, the Owner
may seek to lease on a hardship basis by applying to the Board of Directors for a Hardship Leasing Permut
The Board of Directors shall have the authonty to 1ssue-or deny requests for Hardship Leasing Permuts in its
discretion after considering the following factors (1) the nature, degree, and likely duration of the hardshup,
() the harm, 1f any, which will result to the Commumty if the permut 15 approved, (u1) the number of
Hardship Leasmg Permuts which have been 1ssusd to other Owners. (1v) the Owner's abihity to cure the
hardship, and (v) whether previous Hardship Leasing Permits have been 1ssued to the Owner A “hardship” as
described herem shall mclude, but not be Irited tp-the following situations (A) an Owner must relocate his
or her residence outside the greatar Atlanta mcrmp_olltan area and cannot, withm six (6) months from the date
that the Lot was placed on the market, sell the Lot except at a price below the current appraised market value,
after having made reasonable efforts to do so, (B) where the Owner dies and the Lot 1s bemng admimistered by
his or her estate, and (C) the Owner takes a leave of absence or temporanly relocates and mtends (o return to
reside 1n the Lot Hardship Leasing Permuts shall be vahid for a term not to exceed one (1) year Owners may
apply for addiional Hardshuip Leasing Permits Hardship Leasing Permuts shall be automatically revoked if
during the term of the permut, the Owner 15 approved for and receives a Leasing Permit

Secuion 5 Leasing Provisions Leasmg WhICh 1s authorized, pursuant to pernut, hereunder
shall be poverned by the following provisions

(a) Notice At least seven (7) days pnni; to entermg into the lease of a Lot, the Owner shall
provide the Board with a copy of the proposed lease agreemem  The Board shall approve or disapprove the
form of said lease 1In the event a lease 15 dlSﬂpproved the Board shall notify the Owner of the requisite

action to be taken m order to brmg the lease m comphance with the Declamtion and any rules and regulations
adopted pursuant thereto e

{b) General Lots may be leased only m therr entirety, no finction or portion muy be leased
without prior written Board approval Al leases shall be m writing and m a form approved by the Board
prior to the effective date of the lease The Board may mantan and, upon request, provide a form that 15
deemed acceptable There shall be no subleasing of Lots or assignment of leases without prior wntten Board
approval  All leases must be for an mutial term of not less than one (1) year, except with written Board
approval, which shall not be unreasonably wathheld in cases of undue hardship Within ten (10} days after
executing a lease agreement for the lease of a Lot, the Owner shall provide the Board with a copy of the lease
and the name of the lessee and all other people occupymng the Lot The Owner must provide at Owner's sole
expense the lessee copies of the Declaration, Bylaws, and the rules and tegulations  Nothing herein shall be
construed as giving the Assoctation the right to approve or disapprove a proposed lessee, the Board’s
approval or disapproval shall be hrmted to the forr_@,bf the proposed lease

taleas a0 .
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{¢)  Liabihty for Assessments, Use of Common Property, and Compliance with Declaranon,
Bylaws, and Rules and Regulations Each Owner covenants and agrees that any lease of a Lot shall contan
the followmng langnage and agrees that if such Jangnage i1s not expressly contamed therem, then soch
language shall be incorporated mto the lease by exsstence of this covenant, and the lessee, by occupancy of
the Lot, agrees to the applicability of this covenant and incorporation of the following language mto the lease

0 Compliance with Declaration, Bylaws, and Rules and Regulations The Iessee shall
comply with all provisions of the Declaration, Bylaws. and rules and regulanons adopted pursuant
therato and shall control the conduct of alt other Occupants and guests of the leased Lot s order to
ensure such comphance The Owner shall cavse all Occupants of hs or her Lot to comply with the
Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, and shall be responsible
for all violanons by such Occupants, notwithstandmg the fact that such Occupants of the Lot are
fully hable and may be sanctioned for any such violanon If the lessee, or a Person hiving with the
lessee. violates the Declaration, Bylaws, or a rule or regulation for which a fine 15 imposed, notice of
the violahon shall be given to the Owner and the lessee, and such fine may be assessed agamst the
lessee 1 accordance with the Bylaws  If the fing 1s not pard by the lessee within the time period set
by the Board, the Owner shall pay the fine upon. 1 notice from the Association of the lessee’s failure to
pay the fine Unpad fines shall constitute a he.n aganst the Lat

Any violation of the Declarauon, By]aws, or rules and regulations adopted pursuant thereto
by the lessee, any Occupant, ot any guest 'of Iessee, 1s deemed to be a default under the terms of the
lease and authonzes the Owner to terminate the lease without habihity and to evict the lessee in
accordance with Georgta law The Owner hereby delegates and assigns to the Associabion, acting
through the Board, the power and authonty of enforcement agamst the lessee for breaches resulting
from the violation of the Declaraton, Bylaws, and the rules and regulations adopted pursuant
thereto, including the power and authority to evict the lessee as attomey-in-fact on behalf and for
the benefit of the Owner, mn accordance with the terms hereof If the Association proceeds to evict
the lessee, any costs, mncluding reasonable attorneys’ fees actually mcurred and court cosls
assocrted with the eviction shall be an assessment and hen agamst the Lot

(1) Use of Common Progr_ty. y . The Owner transfers and assigns 1o the lessee, for the
term of the lease. any and all nghts and privileges that the Owner has to use the Common Property,
meludimg but not linited to, the use of any | and all recreational faciliies and other amemties

() Liabality for Assessment When an Owner who 15 leasing his or her Lot fails to
pay any annual or special assessment of any other charge for a period of more than thurty (30) days
after 1¢1s due and payable, then the delinquent Owner hereby consents to the assignment of any rent
received from the lessee during the pendd of delinquency, and, upon request by the Board, lessee
shall pay to the Association all unpud annual and special assessments and other charges payable
durtng and pnor to the term of the lease and any other peniod of occupancy by lessee  However,
lessee need not make such payments to the Association m excess of or pror to the due dates for
meonthly rental payments unpad at the time of the Board's request  All such payments made by
lessee shall reduce, by the same amount, lesses's obhgation to make monthly rental payments to
lessor If lessee fails to comply with the Board’s request to pay assessments or other charges, lessee
shall pay to the Association all amounts authorized under the Declaration as if lessee were an
Owner The above provision shall not be construed to release the Owner from any obligation,
ncluding the obligation for assessments, for which he or she would otherwise be responsible

Section 6 Applicabtlity of this Article X Notwithstanding the above, this Article X shall not
apply to any leasing transaction entered into by Declarant (regardless of whether said lease 1s entered 1nto
prior to or after the expiration of the Declarant Contrnl Period), the Associahion, or the holder of any first

:; ,.-‘: -
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Mortgage on a Lot who becomes the Owner of & Lot through foreclosure or any other means pursuant to the
satisfaction of the mdehtedness secured by such Mortgage, provided, however, the Declarant or holder of
any first Mortgage which leases a Lot must still provide the name, address and telephone number of the
Person to whom the Lot 15 bemng leased Such parties shall be permutted to lease a Lot wathout first
obtaming a permt 1 accordance with this Arhcle X, and such Lots shall not be considered as bemng leased
m determmung the maximum number of Lots thatlrnay be leased sn accordance with this Article X

ARTICLEXI
Sale of Lots

An Owner mtending to make a transier or sale of a Lot or any interest m a Lot shall give the Board
written notice of such mtention wittun seven (7) days after execution of the transfer or sales documents
The Owner shall furmsh the Board, as part of the notice, the name and address of the intended grantee and
such other mformation as the Board may reasonably require  This Article shall not be construed to create &
right of first refusal in the Association or i any third party.

In addition, a non-refundable contnbution to the working capital fund of the Association shall be
paid to the Association by the purchaser of a Lot at the closing of the mmtial sale of a Lot from Declarant to
an Owner m the amount of One Thousand and. ND!lOO Dollars (31,000) i accordance with Article V,
Section 10 hereof At the closmg of the resale of.A Lot from an Owner to a new purchaser, a contmibution 1n
the amount of Five Hundred and No/100 Dollars ($500) shall be pad to the Association n accordance wath
Article V, Section 10 hereof

Within seven (7) days after receiving mla.lo a Lot, the purchaser of the Lot shall give the Board
wnitlen notice of s or her ownership of the Lot  Upon failure of an Owner to give the required notice
withun the seven-day time penod provided heremn, the Board may levy fines agamst the Lot and Owner
thereof, and assess the Ownet for all costs incurred by the Association 1n determining hus or her identity

ARTICLE XII

Maintenance

Section 1 Association’s_Responsibility .. The Associanon shall mamtam and keep m good
repair the Area of Common Responsibility, which shall be deemed to mclude the following

(a) mamtenance, repair, and replacemesnt subject to any surance then n effect, of the Common
Property, meludmg, but not lirmted to, all Exclusive Common Property as defined heren, including but not
limuted to all decks constructed of wood and sturways adjoimng the residences, and all Common Property
landscaping and grassy areas not included 1n a Lot, all roads, sidewalks and other concrete and paved areas
not meluded mn a Lot, the entry feature, all retuning walls, imgation systems, medians and 1slands,

(b)  mamtenance and repair of all water and sewer pipes or facihties wiich serve more than one
(1) Yot to the extent that such pipes and facihties are not muntaned by the Owner as set forth below or by
puble, private, or municipal utiliy companes, and:

(c}  manienance and repair of the foﬁt‘;wm g.'pnmons of the Lots

N all roof surfaces, roof sheathmg. roof flashings, portions of roofs decking matenal,
all gutters and all downspouts, o
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(1) all exterior bmlding surfaces (méludmg all brck, siding and columns, if any), all
wrought won and metal surfaces, and all decks constructed of wood and attached to a residence
located ona Lo, :

()  all extersor pambing (mcludmgléémung of all shutters, tnm and columns, if any, and
all wrought ron and metat surfaces), and

(rv)  alllawn and landscape ﬁéméénance on a Lot and excluding the replacement of any
dead trees, shrubs or other landscaping any. where on the Lot

Specifically excluded from such Area of Common Responsibility shall be the followmng (1) HVAC
or similar equipment located outside the residence, (2) all doors (including screen, storm and garage doors),
hinges, frames. locks, and hardware which are part of the entry system, except the Association shall pamt the
extertor portion of the front door and the garage doors, (3) hoses, vents or water spigots contamed m exterior
walls of the residence, (4) hghting fixtures pertaming to a particular residence and being located outside an
entryway or 1n a garage, 1f any, (5) window screens, frames, hardware and glass, (6) foundations and footings
mcluding waterproofing above and below grade, (7) pipes which serve only one Lot located withm the Lot's
boundaries or, 1if located m the front yard on the Lot, outside the Lot's boundanies, the portion of the pipe from
the cutoff valve serving the Lot to the Lot aself, including the cutoff valve serving the Lot, (8) gas lanterns, if
any, {9) any and ail wrought wron and metal surfaces on staws leading to a residence on a Lot, 1f any, and (10)
all improvements made by any Owner or Occupant

Upon resolution of the Board of Djrectdfs and approval of a majonity of the members present or
represented by proxy at a duly comstitnted meeting- of the members, the Association may assume
responsibulity for providmg additional exterior maintenance upon Lot improvements The Association shall
have the nght. but not the obhgation, to mamtain' other property not owned by the Assoctation where the
Board has determined that such mamienance would benefit all Owners

The foregomng mamtenance shall be perfofmed consistent with the Community-Wide Standard

The Association shall not be hable for m_]ury or damage to person or property caused by the elements
or by the Owner of any Laot, or any other person,;or resulung from any unlity, ram, snow or ice which may
leak or flow from any portion of the Area of Common Responsibility or from any pipe. dram, condut,
apphance or equipment which the Association 15 responsxble to mantam hereunder The Association shall
not be hable to the Owner of any Lot or such Owner's Occupant, guest, or farmily. for loss or damage, by theft
or otherwise, of any property which may be stored 1o or upon any of the Common Property The Association
shall not be ltable to any Owner, or any Owner's Occupant, guest or family for any damage or myury caused
1 whole or 1n part by the Assacration's fatlure to.discharge its responsibthties under thus Arucle X1I, Section
1 where such damage or 1njury 15 ot a foresaeable, natural result of the Association's faiture to discharge its
responsibilities  No diminution or abatement of assessments shall be claimed or allowed by reason of any
alleged fmlure of the Association to take some action.or perform some function required to be taken or
performed by the Association under this Declaration, or for mconvenience or discomfort ansing from the
making of repairs or improvements which are the responsibihity of the Association. or from any action taken

by the Association to comply with any law, ordinance, or with any order to directive of any mumcipal or
other povernmenial authonty

The Association shall repar meidentat damﬂgc 1o any Lat resulting from performance of work which
15 the responmblhty of the Association Repans to improvements on a Lot shall be completed only to the
extent of bemg “pamt-ready” Such repawr and subsequent cleamng shall be performed based on a
reasonableness standard and at the sole discretion of the: Board of Directors  In performing its responsibiiities
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hereunder, the Association shall have the authonty (o delegate such Persons, agents, firms or corporations of
1ts choice, such dunies as are approved by the Board of Darectors

In the event that the Association deternunes that the need for mamtenance, repar, or replacement,
which 15 the responsibility of the Association, 1s caused through the wiliful or neghgent act of an Owner, lus
or her farmly, guests, lessees, or inviiees, and 15 not completely covered or paid for by msurance. then the
Assaciation may perform the mamtenance, repair or replacement at the expense of the Owner, and all costs
shall be spectfically assessed agamst the Owner dnd shall be added to and become a part of the assessment
obhgation of the Owner and shall become a hen agdnst the Lot

In performing 1ts responsibility hereunder, the Association shall have the authonty to delegate (o

such Persons, agents, firms or corporations of s choce, such duties as are approved by the Board of
Directors

Section 2 Owner's Responsimhity Except as provided in Article XII, Section 1 above, all
mamtenance of the Lot shall be the responsibility of the Owner thereof In additon, the Owner shall mamtam
all pipes, hnes, ducts, condwts, or other apparatus’ which serve only the Lot located within the Lot's
boundaries of, 1f located outside the Lot's boundaries, the portion of the pipe from the cutoff valve serving the
Lot (mcluding all gas, electneity, water, sewer and ar-condinoming pipes. hnes, ducts, conduits and other
apparatus and the cut off valves for same serving only the Lot} The Owner shall also mamntam and repair all
doors and windows an the Lot, except for the panting of the front doar and the parage doors, which shall be
the Association’s responsibihty Such maintenance shall be performed consistent with this Declaration and
the Commumity-Wide Standard established pursuant hereto  Any mamtenance which mvolves an exterior
change, including, without limitation, landscapingzand planting or repamnting of the extenor of improvements

1n a different color, shall require prior approval of the Boatd or its designee pursuant to Article VI of this
Decluration

Subject to the mantenance responsibilines herein provided, any mamtenance or repair performed on
or to the Common Property by an Owner or Occupant which 15 the responsibility of the Association
hereunder (including, but not Innted to landscaping of Common Property) shall be performed at the sole
expense and nsk of such Owner or Occupant,.and the Owner or Occupant shall not be entitled to
reimbursement from the Association even if the Association accepts the matntenance or repamr

i

Each Owner also shall be obhgated

(a)  To perform s or her responmbﬂity m such marmer so as not to unreasonably disturb other
persons tn other Lots .

(b)  To promptly report to the Assoqi'ﬁhoq:'dr 1s agent any defect or need for repaws, for which
the Associabion 1s responsihle Wi e

(¢)  Not o make any alterations in the portions of the Lot which are to be mantamed by the
Association or t0 remove any portion thereof or to.make any additions thereto or do anything with respect o
the extertor or mnteniar of the Lot which would or mught jeopardize or umpar the safety or soundness of any
Lot without first obtamming the wntten consent of the Board of Directors of the Association and all Owners
and Mortgagees or the Lots affected, nor shall any Owner impatr any easement without first obtamng witten

consent of the Association and of the Owner or Owners and therr Mortgagees for whose benefit such
easement exists E

()  To pay for the cost of repairmg, replacing or cleaming up any item which 1s the responsibility
of the Gwner but which responsiblity such Owner fuls or refuses to discharge (which the Association shall
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have the night, but not the obligation, 1o do), or to pay for the cost of repairing, replacing or cleamng up any
itemn whuch, although the responsibility of the Associabion, 1s necessitated by reason of the wiliful or neghgent
act of the Owner, his or her farmly, tenanis or guests, with the cost thereof to be added to and become part of
the Owner's next chargeable assessment

(¢) To aid and assist the Association and its agents and employees as requested by the
Association or 1ts agents and employees, mncluding, without lirmtation, removing, covermg, shielding, or
otherwise protecting any and all personal property m the areas to be mamtmned or repmred by the
Association and s agents and employees mn order for the Association and 1ts agents and employees to
conduct 1ts mamtenance and repair obhigations on'the Lots The Associabion and 1its agents and employees
shall not be hable for any myury, damage or loss to such personal property that 1s not removed, covered,
shielded or otherwise protected by the Owner or Occupant of the Lot on which such personal property 15
located as requested by the Association or its agents and employees

Section 3 Failure to Mamtam  If the Board of Directors determines that  (a) any Owner has
fmied or refused to discharge properly lus or her.obhgation with regard to the mamtenance, repair or
replacement of 1tems of which he or she 15 responsible hereunder, or (b) that the need for mmntenance, repar,
or replacement which 15 1n the Area of Common Responsibility 1s cansed through the wiltful or negligent act
of any Owner, lus or her fammly, guests, lessees, oranvitees, and 15 not covered or pawd by msurance, m whole
or m part. then, except mn an emergency situation, the Association shall give the Owner written notice of the
Association's mtent to provide necessary maimtenance, repaw, or replacement at the Owner's cost and
expense The notice shall set forth with reasondble particulanity the mamtenance, repawr, or replacement
deemed necessary by the Board of Directors In the case of (a) above where the Owner has not discharged
his or her responsibility, unless the Board of Directors determmnes that an emergency exists, the Owner shall
have ten (10) days within which to complete muifitenance or repar, or if the mamtenanee or repair 15 not
capable of completion within such tume period, fo'commence replacement or repawr and diigently pursue
completion thereof within ten (10) days If the Board deternunes that an emergency exists or that an Owner
has not complied with the demand piven by the Association as herein provided, or that the need for
mamtenance or repair 15 1n the Area of Common Responsibility as mn the case of (b) above, then the
Association may provide any such mamtenance, repar or replacement at the Owner’s sole cost and expense,
and such costs shall be added to and become a part of the assessment to which such Owmner 15 subject, shall

become and be a hen agamst the Lot, and shall be collected as provided herem for the collection of
assessments 1. .

Section 4 Measures Related to Insurance Coverage

(a) The Board of Directors, upon . resoluuun. shall have the authonty to require all or any
Owmer{s) to do any act or perform any work involving portions of the Community which are the mamtenance
responsibility of the Owner, which will. in the Board's:sole discretion, decrease the possibility of fire or other
damage to the Communty, reduce the msurance premium paid by the Assocration for any msurance coverage
or otherwise assist the Board i procunng or mamtaming such msuvrance coverage Tius authonity shall
mclude, but need not be imited to, requinng all Owners to twm off cutoff valves, which may now or hereafier
be mstalled, during winter months for outside water spigots, requiring Owners to sulate pipes sufficiently or
take other preventive measures to prevent freezing of water pipes, requring Owners to mnstall smoke
detectors, requmng Owners to make improvements to the Owner's Lot, and such other measures as the Board
may reasonably require so long as the cost of such work does not exceed Five Hundred and No/100 Dollars
($500 00) per lot 1n any twelve (12) month period .

(b)  In addition to, and not n imutaﬁbn of,.any other rights the Association may have, if any

Owner does not comply with any reasonable requirement made by the Board of Directors pursuant to Article
XII, Section 4(2) above, the Association, upon fifteen (15} days written nohce (durng which period the
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Owner may perform the required act or work without further hability), may perform such required act or
work at the Owner's sole cost and expense  Such cost shall be specifically assessed agamst the Owner and
shall be added to and become a part of the assessment obliganon of such Owner and shall become a lien
aganst the Lot and shall be collected m the manner provided for collection of assessments The Association
shall have all mghts necessary to implement the requrements mandated by the Board pursuant to this Article
XL Sectton 4(b), including, but not himmited 1o, a nght of entry duning reasonable hours and after reasonable
notice to the Owrner or Occupant of the Lot, except that access may be had at any tme without notice m an
emergency situation

Section 5 Mantenance Standards -and. Interpretation  The maintenance standards and the
enforcement thereof and the mterpretation of maintenance obhigations under this Declaration may vary as the
composition of the Board of Directors changes These varances shall not constitute a watver by the Board of
the right to adopt and enforce mamtenance standards under this Article XII No decision or mterpretation by

the Board shall constitute a bnding precedent with respect to subsequent decisions or mterpretations of the
Board

Section 6 Mold Disclosure and Waiver Mold, mildew, fungt and rmcrobiological
orgamsms {collecuvely, “Maold™}, are present m. soil, air and elsewhere 1 the environment Mold can
proliferate 1n various environments, mcluding, -among others, damp areas such as bathrooms and within
walls and partiions Concerns have been expressed. about the possible adverse effects on human health
from exposure to Mold Due to varions reasons, includmg the varymg senstuvities of different
mndividuals to vartous types of Mold and other contaminants, as of the Effective Date, no state or federal
standards Tegarding acceptable levels of exposure to Mold exist According to the Consumer Product
Safety Commusston and the Amencan Lung Assocration, some diseases or 1ilnesses have been linked with
biological pollutants m the indoor environment, mcludmg some forms of Mold However. 1t 15 beheved
that many of these condihons.may also have causes unrelated to the mdoor environment  Therefore, as of
the Effective Date, 1t 15 unknown how many potential health problems telate primanly or exclusively to
mdoor ar quality or Mold FEach Owner, by taking title to a Lot, 1s advised that Declarant and the
Associanon are not qualtfied and have not undertaken ta evaluate all aspects of this very complex 1ssue
Each Owner, by taking tile to a Lot, acknowledges that Declarant and the Association have not
performed any lesting or evaluation of, and make no representatons or warranties, express or impled,
concerning the past, current or future presence or absence of Mold 1n the Lot or any other portion of the
Commumty Declarant and the Association recommend that each Owner, at the Owner's expense
conduct 1ts own mvestigation and consult with such experts as the Owner deems appropriate regarding the
occurrence and effects of Mold, the potential . sensm\uty or special risk the Owner, lus or her family

membess. and others individuals, who will occupy or use the Lot, and methods to reduce or lirmt Mold
within the Lot

e

When excessive moisture or water accumulates indoors, Mold growth can and will oceur,
particularly if the moisture problem remains unaddressed There 15 no practical way to eliminate all mold
m an mmdoor environment The key to control]mg ‘indoor Mald growth 15 to control moisture  Each
Owner, by taking title to a Lot, agrees to mamtan, the Lot 1n such a manner as to reduce the potental for
increased Mold formation or growth, including, ,wlthout hmtatron, keepmg dryer and other vents and/or
fans clear and functioning and preventing and reparmg plumbing, window and other leaks and sources of
motsture  Each Owner shall make periodic mspections of the Lot for the presence of Mold or condihons
which may increase the ability of Mold to propagate withi the Lot  If water or moisture 15 discovered
or around the 1mprovements on a Lot (except when the water or moisture 15 part of the normal functiomng
of improvements and appliances such as showers, sinks, dishwashers, and other similar appliances and
improvements), the Owner shall immediately seek to ehmmnte the source of the water or moisture
Failure to elimmate the source of moisture can result n additional damage and the growth of Mold
Declarant will not be responsible for damages, and each Owner, by taking title to a Lot, hereby waives all
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nights to damages and subrogation of damages Each Owner, by taking title to a Lot, agrees to indemnify
Declarant and the Association and hold Declarant and the Assoctation harmless from damages, mcludmng

all cases of personal mjury or property damage, caused by the presence of Mold and/or water or moisture
i1 the Lot or other portions of the Commuruty

ARTICLE X1IT
Party Wallg :;nd Tences

Sectton 1 General Rules of Law to-Apply Each wall or fence bult as a part of the origmal
constrizchion on the Lots which shall serve and or separate any two (2) adjoimng Lots shall constitute a party
wall or party fence, as apphicable To the extent not mconsistent with the provisions of this Article XTII,
Section 1, the general rules of law regardng the party walls and liability for property damage due to

negligence or willful acts or omissions shall apply thereto  Owner shall make no modification to party wall
construction that may compromuse acoustic privacy and fire rating

Section 2 Sharmg of Repar and Mamtenance  The cost of reasonable tepatr and mamtenance
of a party wall or fence shall be shared equally by the QOwners who make use of the wall or fence

Sectron 3 Raght to Contribution Ruis with Land The right of any Owner to contribution from
any other Owner under this Article X111, shall be appunenant 1o the land and shall pass to such Owner's
successors-in-title

ARTICLE XIv

| Mortgagee Prnwsuons

'1'“ b

The foliowing provisions are for the benefit of holders of first Mortgages on Lots mn the Community
The provisions of this Article apply to both thus Declaranon and to the Bylaws. notwithstanding any other
provisions contzuined therem

Section 1 Notices of Action  An mstitutronal holder, msurer, or guarantor of a first Mortgage,
who provides a wrtten request to the Associgtion (such request to state the name and address of such holder,
msurer, or guarantor and the Lot number) {therefore becormng an “ebgible holder™) will be entifled to timely
wntten notice of .

(@)  any condemnation loss or any i casualty loss which affects a maternal portion of the
Commurity or which affects any Lot on which there 15 a first Mongage held, msured, or guaranteed by such
ehgible holder,

()  any delinquency m the payment nf assessments or charges owed by an Owner of a Lot
subject to the Mortgage of such eligible holder, where sueh delinquency has continued for a period of sty
(60) days, provided, however, notwithstanding th15 prcmsmn. auy halder of a first Mortgage, upon request, 15
entitled to written notice from the Association of any default in the performance by an Owner of a Lot of any
obligation under the Declaration or Bylaws of the Association which 1s not cured within sexty (60) days,

(¢)  any lapse, cancellation, or material modification of any msurance policy maintaned by the
Association, or
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@a) any proposed action which woul& i‘eciuue the consent of a specrfied percentage of Mortgage
holders :

Secuion 2 Approval of Achon Unless two-thirds (2/3) of the first Mortgagees or Owners
other than Declarant pive thewr consent, the Association shall not

() by act or omission seek to abandon, partinon, subdivide, encumber. sell, or transfer the
Common Property which the Association owns, directly or indurectly (the granting of easements for public
uriities or other similar purposes consistent with the mtended use of the Common Property shall not be

deemed a transfer withm the meaning of this Article XTV, Section 2(a)) other than personal property of the
Association,

(b) change the method of deterrmmng the obligations, assessments, dues, or other charges which
may be levied agamnst an Owner,

(c) by act or omussion change, warve, or abandon any scheme of regulations or enforcerrent
thereof pertainmng to the architectural design or the exterior appearance and maintenance of Lots and of the
Common Property (The issuance and amendment of architectural standards, procedures, rules, and

regulations or use restrictions shall not constitute a change, warver, or abandonment within the meanmg of
this Arcle XIV, Sechion 2(c),

{d) 10 mantam msurance, as required;by this Declarabon, or

(e)  use hazard jpsurance proceeds ft;r;any,\-_Common Property losses for other than the repau,
replacement, or reconstruction of such properry

Nothing contamed n this Section 2 shall be construed to reduce the percentage vote that must
otherwise be obtamed under the Declaration for any of the acts set out 1t this Section 2

First Mortgagees, afier wrilten notice to the Assocmuon, may, jomtly or simgly, pay taxes or other
charges whuch are i default and which may or have become 2 charge agamst the Common Property and may
pay overdue premiums on casualty msurance policies or secure new casualty insurance coverage upon the

lapse of an Owner's policy, and first Mortgagees making such payments for taxes shall be entitled to
immediate reumbursement from the Associabion

Section 3 No Prionty No provision of this Declaraton or the Bylaws gives or shall be
construed as giving any Owner or other party priogity over any rghts of the first Mortgagee of any Lot in the

case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Property

Seciton 4 Nouce to Association Upon request, each Owner shall be obligated to furmsh to
the Association the name and address of the holder of any Mortgage encumberng such Owner's Lot

Section 5 Amendments by Board ~Should the Federal Natonal Mortgage Assoctation or the
Federal Home Loan Mortgage Corporabion subsequently delete any of their respective requirements which
necessitate the provisions of this Article or make, any.such requirements less stringent, the Board, without
approval of the Owners, may cause anl amendment. to this Article ta be recorded to reflect such changes

Sectnon 6 VA/HUD Approval D_uung the Declarant Control Period and so long as the
Community 1s approved by HUD for nsuring any Mortgage 1 the Community (as determuned by consultng
the current hst of approved subdivisions regularly published by HUD and furmished to Mortgage companzes)
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or the VA for guaranteemg any Mortgage m the Comrnumty (as determuned by telephone mquiry to VA), the
followng actions shall require the prior approval of the VA and/or HUD, as applicable annexation of
addiional property to the Communmity, dedication of Common Property to any public entity, mergers and
consolrdations, dissolution of the Associaton, mortgage of Common Property, and material amendment of
the Declaration, the Bylaws, or the Articles of Incorporation of the Association

Section 7 Applicabihty of this Ariicle Nothmyg contined m thus Article shall be construed to
reduce the percentage vote that must otherwise be obtamed under the Declaration, Bylaws, or Georgia law for
any of the acts set out mn this Article -

Section 8 Failure of Mortgagee to Respond. Any Mortgagee who receives a wnitten request
from the Board to respond to or consent to any action shall be deemed to have approved such acton if the
Association does not rece1ve a written response fmm the Mortgagee withun thurty (30) days of the date of the
Association's request

ARTICLE XV
Ensements

Section 1 Easements for Encmachment and Overhang There shall be reciprocal appurtenant
ensements for encroachment and overhang as between each Lot and adjacent portion of the Common
Property or as between adjacent Lots due to the unmtenhonal placement or settling or shiftmg of the
mprovements constructed, reconstructed, or altered (in accordance with the terms of this Declaration) The
easement shall be five (5) feet, as measured from any pomt on the common boundary between each Lot and
the adjacent portion of the Common Property or as between adjacent Lots. as the case may be, along a line
perpendicular to such boundary at such pomt However, an easement for encroachment shall not exist if the
willful conduct by an Owner, Occupant, or the Association caused the encroachment.

Sechon 2 Easements for Use and Eﬁjoyiﬁent

(a}  Every Owner of a Lot shall have-p-nght.and easement of entry and exut, use and enjoyment
in and to the Common Property which shall be appurlenam to and shall pass with the uitle to lus Lot, subject
to the following provisions B

3] the night, but not the obliganon, of the Association to charge reasonable admission
and other fees for the use of any portion of the Common Property, to limit the number of guests of
Owners and tenants who may use the Common Property, and to provide for the exclusive use and
enjoyment of specific’ portions thereof at certmn .designated trmes by an Owner, s or her family,
tenants, guests, and mvitees, ‘

(i) the right of the Association to suspend the voting nghts of an Owner and the nght
of an Owner to use the recreattonal facilies. it the Commumnity for any penod during which any
assessment agamst his or her Lot which 15 provided for herein remams unpaid and for a reasonable
peniod of ime for an infraction of the Declnrauon. Bylaws, or rules and regulations,

()  the nght of the Assoclauon to borrow money as may be set forih m the Bylaws,
provided, however, the lien and encumbrance of any such mortgage given by the Associaton shall
be subject and subordinate to any nghts, lr;terests options, easements and pavileges herein reserved
or established for any Lot or Owner, or the holder of any Mortgage, 1rrespective of when executed,
encumbermg any Lot or other property located within the Community (Any provision m this
Declarabon or m any such Mortgage miven by the Association to the contrary notwithstandmg, the
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exercise of any rights therein by the holder thereof in the event of a default thereunder shall not
cancel or termnate any nights, easements:or privileges herein reserved or established for the benefit
of any Lot or Owner, or the holder of any Mortgage, mmespective of when executed, encumbering
any Lot or other property located withim the Communty ),

{1iv) the night of the Association to dedicate or grant permuts, licenses or easements

over, under, through and across the Common Property to governmental entines for public purposes,
and

(v) the right of the Association to dedlcale or transfer all or any portion of the

Common Property subject to such conditions as may be agreed to by the members of the

Associatton No such dedicauon or transfer shall be effective unless an mstrirnent agreeing to such

dedicahon or transfer has been approved by thé affirmative vote of the Owners of at least two-thirds

{2/3) of the Lots (cther than Lots of Declarant so long as the consent of Declarant is requred) and

the consent of Declarant (so long as Declarant owns any property for development and/or sale i the
Communuty or has the nght um!ateral]y to annex additional property to the Comrmunity)

(b)  Any Owner may delepate hlS or her nght of use and enjoyment m and to the Common

Property and facihties located thereon ta the members of i or her farmly, his or her tenants and guests An

Owner shall be deemed to have made a deleganon of all these nghls 1o the Occupants of the Owner's Lot, if
leased

Section 3 Easements for Street Liphts and Unliies. There 15 reserved to Declarant, and the
Association, blanket easements upon, across, above and under all Lots on the Communty for access, mgress,
egress. installation, repainng, replacing and mamntammg all uuhities and services, includmg but not houted to
any imigaton system and all street hghts serving the .Common Property, and reading meters for  (a) all
utilities serving the Commumty or any portion of the. Common Property, including, but not hrmted to, gas,
water, samtary sewer, telephone and electricity, (b) water runoff and storm dramnage systems, (c) street lights,
and (d) any other services such as, but not hrmted to, a master television antenna systern, cable television
system, master satellite system or security system.y whlch may be mstalled to serve the Commnmty It shall be
expressly permussible for Declarant, the Assoclatmn .or the designee of either, to do or to authorize the
mstallation, repauing, replacing, and mamtamnmg of the wires, conduats, cables, bulbs and other equipment
related to providing any such utility or service Should ‘a'party furmshing any such unlity or service request a
spectfic license or easement by separate recordable document, Declarant or Board, as applicable, shall have
the night to grant such easement

It shall also be expressly permissible for any agent or employee of any utility company to enter onto
a Lot to read any uhlity meier In the event a meter on a Lot 15 1n a gated or fenced 1 area, such area shall be
umiversally keyed for the utility company(ies) or at the request of the Association, such Owner shall provide
the Associatton with a key to such area, to be used by the utthty company Netther Declarant nor the
Association shall be liable for any loss or damage due to its holding such key or use of such key for the
purposes described above and each Owner shall ndemnify and hold harmless Declarant, the Association and
its officers and dircctors against any and all expenses, ancluding attorneys fees reasonably mcurred by or
imposed upon Declarant, the Association or 1ts officers or directors 1n connectton with any action, suit or
other proceeding (including settlement of such action, smt or proceedng) brought by the Owner or the
Owner's famuly, tenants, guests, employees, mvitees or licensees aganst Declarant, the Associatton. its

officers or directors, arising out of or relatng to ns holdmgs or use of such key for the purposes described

above ._E. .

Section 4 Easement for Entry  In addiion (o the right of the Board to exercise self-help as
provided m the Association’s legal mstruments, the Board shall have the nght, but not the obligation. to enter
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upon any property on the Community for emergency security, and safety reasons This nght may also be
exercised by the agents of the Association, and: ali policemen, firemen, ambulance personnel, and smular
emergency personnel 1n the performance of thewr: dutles Except m an emergency situahon, entry shall only
be during reasonable hours and after nohice to ihe*Owner, and the entermg party shall be responsible far any
damage caused This night of entry shall include the right of the Board to enter to cure any condiion which
may mcrease the possibihity of a fire. slope erosion, or other hazard n the event an Owner or Occupant fals
or refuses to cure the condibon after request by the Board

Section 5 Easement for Association Mamtenance Declarant expressly reserves a perpetual
easement for the benefit of the Association across such portions of the Commumity. determuned m the sole
discretion of the Association, as are necessary-to allow for the mantenance requued pursuant to this

Declarahon  This mamntenance shall be performed with a minimum of mterference to the quiet enjoyment to
alot

Section 6 Easement for Entry Features and Street Sigms  There 15 hereby reserved to
Declarant, the Association, and the destgnee of either, an easement over and upon all of the Communmty for
mgress to. egress from, mstallatton, construction;; landscaping and mamtenance of entry features and street
signs for the Commumity The easement and mght;hefein reserved shall melude the night to cut, remove and
plant trees, shrubbery, flowers and other vegemtmn m:ound all entry features and the nght to grade the land
under and around the entry features

Section 7 Easements for Access, Ingress, and Egress There 1s hereby reserved to each Lot
Owner a perpemal non-exclusive easement over the Common Property roadways and walkways for the
purpose of pedestnan and vehucular access, mgress, and egress between his/her Lot and any public roadway
Any conveyance or encumbrance of the Common Property shall be subject to this easement

Section 8 Public 1n General The easements and nights created m thus Article XV do not, are
nat ntended to, and shall not be construed to create any easements or rights i or for the benefit of the
general public, provided, however, that nothing set forth herem shall mn any way lumt or restrict any exasting
easements or rights already granted to the public-as such easements or nghts are previously recorded m the
DeKalb County, Georgia records  The Board of Du'ectors hereby reserves the nght to close temporanly, to
the extent reasonably practicable, upon fifteen (15) -days prior wniten notice (which may be given by
posting i consprcuous locations vpon the reIevqnt portion of the Commumty), all or any porhion of the
Community which, m the reasonable opinion of the Board, may be legally necessary to prevent a dedication
thereof, or any accrual of any rights therem, n the. genem.l public or i any Person other than the Persons for
which such easements are expressly created in this Declaratton

ARTICLE XVI
Gcnel%hl Provisions

Section 1 Amendment This Declarahon may be amended umlaterally at any trme and from
time to tume by Declarant (a) 1f an amendment 1s necessary 1o bring any provision mto compliance with any
applicable governmental statute, rule, or regulation or judicial deterrmnation with winch it 1s m conflhict, (b) 1f
an amendment 15 necessary to enable any reputable title insurance company 1o 1ssue titfle msurance coverage
with respect to the Lots subject to this Declaration, {(c) if an amendment 15 required by an msttutional or
governmental lender or purchaser of mortgage los.ns, incliding, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporauon. to enable the lender or purchaser to make or
purchase Mortgage loans on the Lots subject to llus Decla:anon, or (d) if an amendment 15 necessary to
enable any governmental agency or reputable pnvate msurance company to msure or guarantee Mortgage
loans on the Lots subject to this Declarabon However, any such amendment shall not adversely affect the
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title to any Owner’s Lot unless the Owner consents to the amendment 1n wntmg  Further, until the Declarant
Control Period expires, Declarant may umilaterally amend this Declaration for any other purpose whatsoever,
provided, however, any such amendment shall not matermlly adversely affect the substantive nghts of any
Owner, nor shall 1t adversely affect utle to any Lot wnhout the consent of the affected Owner

In addition to the above, this Declaralmn may be amended upon the affirmative vote or witten
consent, or any combination of affirmanve vote dnd written consent, of Owners holding at least two-thirds
(2/3) of the Total Association Vote Dunng the Declarant Control Pertod, any amendment to this Declaration
shall require the written consent of Declarant Amendments to this Declaration shall become effective upon
recordation, unless a later effective date 1s specified in the amendment No provision of this Declaration
which reserves, grants, or exempts special nghts or exemptions to Declarant shall be amended without
Declarant’s prior written consent so long as Declarant owns any property m the Community primanly for
development and/or sale

Section 2 Duration The covenants, testrictions and easements of this Declaranon shall min
with and bind the Community, and shall mure to the benefit of and shall be enforceable by the Association or
any Owner, thewr respective legal representatives, hews, successors, and assigns, perpetually to the extent
permutted by law  However, so long as Georgia‘law: lirmits the penod during which covenants restricting
lands to certam uses may run, any provision of this Declaration affected by the law shall run with and bind
the land so long as permutted by the law, after which time the provistons shall be automatrcally extended for
successtve pertods of twenty (20) years, unless fifty-one percent (51%) of the persons owning plots execute a
document to termunate the covenants contammng. a legal descniption of the entire area affected by the
covenant, a list of all owners affected by the covenant and a description of the covenant to be termmated or
such other requirement as provided m O C G A §44-5-60 A written nstrument reflecting any termmnation
must be recorded no sooner than, but within two years immediately preceding the beginning of a twenty (20)
year renewal penod  Every purchaser or granteg of any-interest (including, without limutation, a security
mterest) 1 any nterest (including, without limitation, a security ilerest) m any real property subject to this
Declaration, by acceptance of a deed or other conveyance, agrees that provisions of this Declaration may be
extended and renewed as provided in this Article XV, Section 2

Secton 3 Secunty The Associaton may, but shall not be obligated to, mamtain or support
certamn activities within the Community designed.to.make the Community safer than they otherwise might be
NEITHER THE ASSOCIATION, DECLARANT, NOR. ANY SUCCESSOR DECLARANT SHALL IN
ANY WAY BE CONSIDERED INSURERS;OR.GUARANTORS OF SECURITY WITHIN THE
COMMUNITY NEITHER THE ASSOC[ATION DECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE FOR FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN ALL OWNERS AND OCCUPANTS OF ANY LOT, AND ALL TENANTS, GUESTS,
AND INVITEES OF ANY OWNER, ACKNOWLEDGE THAT THE ASSOCIATION, AND ITS BOARD
OF DIRECTORS, DECLARANT, ANY SUCCESSOR DECLARANT, AND ACC DO NOT REPRESENT
OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM, OR
OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES
ESTABLISHED BY DECLARANT OR THE. ACC, IF ANY, MAY NOT BE COMPROMISED OR
CIRCUMVENTED, NOR THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS, IF ANY, WILL PREVENT LOSS BY FIRE, SMOKE. BURGLARY,
THEFT, HOLD-UP, ASSAULT OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS, IF ANY, WILL IN ALL CASES PROVIDE
THE DETECTION OR PROTECTION FOR WI-HCH THE SYSTEM IS DESIGNED OR INTENDED
ALL OWNERS AND OCCUPANTS OF ANY. LOT AND ALL TENANTS, GUESTS, AND INVITEES
OF ANY OWNER, ACKNOWLEDGE AND UNDERSTAND THAT THE ASSOCIATION, ITS BOARD
OF DIRECTORS, COMMITTEES, DECLAR.ANT OR ANY SUCCESSOR DECLARANT ARE NOT
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INSURERS ALL OWNERS AND OCCUPANTS OF ANY LOT AND ALL TENANTS, GUESTS, AND
INVITEES OF ANY OWNER ASSUME ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO
[.OTS, AND TO THE CONTENTS OF LOTS. AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS COMMITTEES, DECLARANT, OR ANY
SUCCESSOR DECLARANT FIAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS
ANY OWNER. OCCUPANT, OR ANY TENANT, GUEST, OR INVITEE OF ANY OWNER RELIED
UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS, IF ANY, RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTIES

Section 4 Dispute Resolution Any Owner or Qccupant must grve wriiten notce to the Board
requesting a hearmmg with the Board and attend such heanng to discuss amucable resolution of any dispute
before that Owner or Occupant files any lawsuit agamst the Association, the Board, any durector, or any agent
of the Association  The Owner or Occupant shall, 1n such nonce and at the heanng, make a good faith effort
to explain the grievance to the Board and resolve the dispute 1 an amucable fashion, and shall give the Board
a reasonable opportumty to address the Owner’s of Occupant’s gnievance before filing swt  Upon recerving a
request for a heanng. the Board shall give notice of the date, time and place of the heanng to the person
requesting the heaning  The Board shall schedule:thys hearing for a date no less than seven (7) nor more than
twenty-one (21) days from the date of receipt of lﬁg:.nun'ce of hearing by the person requesung the hearing

Section 5 Litigation

() All Owners hereby acknowledge and agreeﬂ that the Association shall not be entitled to
wnstitute, Tund, finance, or jom 1 any legal action, swit. or claim agamst anyone on behalf of any or all of
the Owners which is based on any alleged defect 1 any Lot or any damage allegedly sustamned by any

Owner by reason thereof. but rather, that all such actions shall be instituted by the Person(s) owning such
Lots or allegedly sustamnmg such damage

(b)  All Owners hereby acknowledge and.agree that no Owner shall be entitled to mstitute or
jom m any legal action agamst anyone which 1s based on any alleged defect i the Common Property, but
rather, that all such actions shall be mstituted by the Assocmtmn on behalf of the Owners

; 'I?" o

{c) Nolegal acnon, suit, or clmm (mcludmg admnistrative claums) (heremafter the “Claim™)
shall be commenced or proseculed by the Assocm{mn unless approved by a vote of the Owners as
heremafter provided The Board shall prepare a. budget of the total esumated cost of the Claim which
shall be submutted to the Owners for a vote along with the estumate of the total cost of the Claim made by
the attorney bemg retamed by the Association for the Claim, No capital contribution made by an Owner
m accordance with Article VI, Section 10 hereof or reserve account funds shall be used for funding the
costs of the Clmm  The proposed Claim, the budget. and any special assessment therefore, must all be
approved by a vote of the Owners representing at least two-thirds (2/3) of the Total Association Vote
Thug Section shall not apply, however, to (1) actions involving imposition and collecton of assessments as
provided herein, (1) acttons brought by the Association to enforce the covenants i this Declaration
(meluding. without hmmitation, the foreclosure of hens), (1) proceedngs involving challenges to ad
valorem taxatron, (1v}) counterclaims brought by the-Association 1n proceedings mstimted agaimst 1t, {v)
any land-use or zoming procesdings, or (vi} actions bruught by the Association for damages i magistrate
court This Section shall not be amended unless such smendment 1s approved by the percentage votes, and
pursuant to the same procedures, necessary to mstitute ‘proceedings as provided above
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Seciion 6 Indemnification In accordance with the Georgia Nonprofit Corporation Code, and
to the full extent allowed by Georgia law, the Association shall indemmify every person who was or 15 a party
or who 1s threatened to be made a party to any threatened, pending, or completed action, suit, or proceeding,
whether civil, criminal, admimstrative, or mvestigative (other than an action by or m the nght of the
Associabon). by reason of the fact that such p'crson 15 or was serving as a dwector or officer of the
Association, against any and all expenses, mcludmg aitorneys' fees, imposed upon or reasonably mcurred m
connection with any action, suit, or proceeding, 1f, such person acted (n a manner reasonably believed 1o be m
or not opposed (o the best interests of the Association and, with respect to any canunal action or proceeding,
had no reasonable cause to believe hus conduct was unlawful Any wdemmnification shall be made by the
Association only as authorized 1 a specific case upon a determunation that indemmification of the person 1
proper under the circumstances

Secuion 7 Imphed Rights The Associanon may exercise any night or privilege given 1o it
expressly by thus Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule, and every
other nght or privilege reasonably to be mmplied from the existence of any night or prvilege given to it or
reasonably necessary to effectuate the nght or privilege .

Sechion 8 Perpetwibes  If any of the covenants, conditions, resinictions, or other provistons of
thus Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuties, then such
provistons shall continue only until twenty-one (21 years after the death of the last survivor of the now living
descendants of Ehizabeth I Queen of England . ..

Section 9 Severability Whenever possible, each provision of this Declaration shall be
wnterpreted i such manner as to be effective and vahd, but if the applicaton of any provision of this
Declaration to any person or to any property shall be prolubited or held mvald, such prolbition or mvalidity
shall not affect any other provision or the application of any provision which can be given effect without the

mvalid provision or application, and, to this end, the provisions of this Declaration are declared to be
severable

oo

Section 10 Apreements Subject to the prior approval of Declarant (untl the Declarant Control
Period expires) all agreements and determinations, wcluding setilement agreements regarding htgauon
mvolving the Association, lawfully authonzed by the Board of Directors shall be binding upon all Owners,
their hexrs, legal representatves, successors, assigns, and others having an interest m the Communty or the
privilege of possession and enjoyment of any part of the Community

Secuion 11 Dusclosures Each 0wner and Occupant acknowledge the following

()  The Community 15 located ndjm_;_ent _tn.thoroughfares that may be affecled by taffic and
noise from time to time and may be 1mproved or widened in the futore,

(b)) The views from an Owner's Lot may change over time due to, among other
circumstances, additional development and the removal or addition of landscaping,

(¢)  Declarant makes no representations regérdlng the schools that currently or may i the
future serve the Community, e

(d)  Smce 1n every neighborhood, there are conditions which different people may find
objectionable, it 15 acknowledged that there may be’ condmons outside of the Community that an Owner
or Occupant may find objectionable and that it shall be the sole responsibility of the Owners and
Oceupants to become acquamtied with ne1ghborbopd tondibons which could affect the Lot,

5! .
AL
v
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(e) All Owners and Occupants acknowledge and understand that Declarant wiil be engaging
1n other construction activities related to the construction of the Commumity Such construction activiues
may, from time to trme, produce certam conditions 1n the Commumty, meluding, without lrmtation (1)
nose or sound that 15 objectionable because of uts volume, duranion, frequency or shnllness, (u) smoke,
(1) noxious, toxic, or corrosive fumes or gases; (1v) obnoxious odors, (v) dust. dirt or flying ash, (vi)
unusual fire or explosion hazards, and/or (vi1) termporary nterruption of uttlities and services, and/or (vi)
other conditions that may threaten the security .or safety of Persons m the Community Notwithstanding
the foregoing, all Owners and Occupants ag'ree.that such conditions 1 the Commumty resultmg from
construction achvities shall not be deemed a nuisance and shall not cause Declarant and 1ts agents to be
deemed 1 violahon of any provision of the Declaraton,

(f) No representations are made regarding the zoning or use of adjacent property, or that the
category to which adjacent property 1s zoned may not change m the future

(g)  No representations are made that the residences will be soundproof, free from vibrations or
that sound and vibrations may not be transmutted from one residence to another or from the Common
Property to

(h)  Concrete surfaces are subject to cmckmg due 1o (A) water penetration, (B) expansion and
contraction of the concrete with temperature changes. and (C) building settlement

(1) A residence may trap humxdlty c eated by every day hving {cooking, bathing, launderning
etc) As a result, condensation may appear on:the.nterior portion of windows and glass surfaces and
fogging of windows and glass surfaces may occur due to-temperature disparities between the mtenor and
exterior portions of the windows and glass If left unattended and not properly mamntained by Owners and
Occupants, the condensation may increase resuling in staming, damage to surrounding seals, caulk, pant,
wood work and sheetrock, and potentially, mildew and/or mold

) Declarant reserves the right to change, mn 11s sole discretion, the subdivision name and the
street names and addresses m the subdivision including the street addresses

(k)  The EPA has mdicated that a hi’]mbt;r, of homes and residential bmldings 1n the Umted
States experience elevated levels of radon gas Radon 1s a naturally occurring gas that 1s caused by
radioactive decay of the element radium Since radiam 15 contamed 1n the earth’s crust and dissolves
readily m water, radon can be found virtually everywhere and can enter the home or residential buildmgs
through a vanety of sources Owners seeking | information about radon can contact the EPA or a state
environmental office Declarant has no expertxse m. l:he. measurement or reduction of radon in homes or
residential buildings or regarding acceptable Ieévels: or possible health hazards associated with radon
Declarant makes no warranly or representation o_f any kmd, express or smphed, regarding the presence or

absence of radon gas, or regarding the effecuﬁeness-of any archutectural activines for reducing the
presence of radon

1) Portions of the Community may not be landscaped and maybe allowed to return to thesr
natural state : '

(m) Declarant shall not be responsible for responding to or taking any affirmative action on
behalf of the Association or an mdividual member of the Association to mutigate, alleviate. remedy or
cure any off-site conditions that may directly 1mpact the Community or any portion thereof, and such
inaction by the Declarant shall not constitute a breach of fiducrary duty by the directors and officers of the
Associabion that are appomted by the Declarant .+ -
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(n)  Whie the dramnage system for surface water runoff on the Community will be
constructed n accordance with applicable governmental standards, the Commumty may still be subject to
eroston and/or flooding durmg unusually intense’or prolonged peniods of rain

(o)  Light may emit from improvements on adjacent properties

(p)  Ponding of water may occur on :flat sutfaces, including, but not hmuted to drniveways and
decks : L

(q) Only residences with four (4) ‘:s':tones shall contain fire sponkler systems therein  No
three (3) story residences shall contain such a fire sprinkler system

(r) Guest parking within the Community shall be Timuted to those certam parking spaces
located on the Common Property and designated as guest parking

(s)  Noises from passing arcraft and vehicular traffic on Briarchff Road may be andible from
Exclusive Common Property, Common Property, and from within the residences

{t) The Comwnumity 1s located 1 an urban environment Sound and vibrations may be
audible and felt from such things as sirens, whustles,.homs, the playing of music, people speakmng loudly,
trash bewg picked up, dehvenies bemg made, equipment bemg operated. HVAC equipment, dogs barking,
construction activity, bulding and grounds mamtenance bemg performed, automobiles, buses, trucks,
ambulances, awrplanes, trams and other generators of sound and vibrations typically found in an urban
area In addition to sound and vibration, there may be odors (from restaurants, food bemng prepared and
dumpsters) and light (from signs, streethights, other buildings, car headlights and other simular items)
urban areas and these things are part of the reality and vibrancy of urban iving  While some steps have
been taken to mutigate sound in the design of the building(s) the residences are not constructed to be
totally soundproof or free from vibrations

Section 12 Capuons The captions of each Article and Section hereof, as to the contents of
each Article and Section, are mserted only for convemence and are 1 no way to be construed as definmg,
hmuting, extending, or otherwise modifying or addmg to the particular Article or Section to which they refer

Section 13 Gender and Grammar The smgular, wherever used herewn, shall be construed to
mean the plural, when applicable, and the use of the masculine pronoun shall mclude the neuter and fermmme

ARTICLE XVII
Declfi;hi:i-;'s Rig. his
Section 1 Transfer of Declarant’s Rtghts Any or all of the special nights and obligations of

Declarant set forth i this Declaration or the Bylaws may be transferred to other Persons, provided that the
transfer shall not reduce an obligahon nor enlarge a nght beyond that contamed m this Declaration or m the

Bylaws, as applicable Furthermore, no such transfer shall be effective unless It 15 m a wntten mstrument))

C signed by Declarant and duly recorded in the public records of Dekalb County

Section 2 Construction and Sale Penod Notwithstandmg any provisions contamed m this
Declarauon, the Bylaws, Articles of Incorporationof the Associatton, use restrictions, rules and regulations,
-design gwidehnes, and any amendments thereto, so.long.as Declarant owns any property 1n the Comm mmunity
for development and/or sale, Declarant reserves an easement across all property mn the Commumty for
Declarant to mantain and carry on, upon such portzon ‘of the Commuruty as Declarant may reasonably deem
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necessary, such faciliies and activities as 1n the sole opimton of Declarant may be required, convement, or
meidental o Declarant’s development, construction, and sales activities related to property described on
Exhihit “A" to this Declaration, mcluding, but without hmitation

(a) the nght of access, ingress and egress for vehicular and pedestrian traffic and construction
activities over, under, on or 11 the Community, mcluding, without limitation. any Lot,

(b)  the might to tie into any portion of the Commumty with driveways, parking areas and
walkways, S

(c)  the right to ue mto and/or otherwise connect and use (withont a tap-on or any other fee for
so domg), replace, relocate, mantam and repair any device which provides unlity or similar services,
mchidmg, without hmutation, electrical, telephone, natural gas, water, sewer and drainage hnes and facilities
constructed or mstalled 1, on, under and/or over the Community,

(d)  the nght to grant easements over, under, m or on the Commumty, mcluding, without
limitation, the Lots, for the benefit of neighbormg properues for the purpose of tying into and/or otherwise
connectng and using sewer and dramnage les And facilities constructed or mstalled 1n, o, under and/or

over the Community,
{e)  thenghttocarry on sales and préiﬁoubﬁal activities m the Commumty,

(f) the right to erect and mamtam signs, and

(g)  the right to construct and operate busmness offices, construction trailers, model residences,
and sales offices Declarant may use residences, ofﬁces, or other butldings owned or leased by Declarant as
model residences and sales offices -

Rughts exercised pursuant to such reserved easement shall be exercised with a mammom of
mterference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be repared by the Person causing the damage at 1ts sole expense This Section

shall not be amended without Declarant's express written consent until Declarant's rights hereunder have
termimated as heremabove provided i

[THIS SPACE LEFT BLANK INTENTIONALLY.]

[SIGNATURES APPEAR ON NEXT PAGE.]
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IN WITNESS WHEREOF. the undersigned, being the duly appomnted officers of Declarant herein,
have executed this mstrument and affixed the corporate seal thus_{ O day of ") aunaty - 200

Signed, sealed, and delivered

this /07 darnd Sepmies

VISCAYA BRIARCLIFF, LLC,
a Georgia limited liability company

By Viscayp, LL{Z.]a Geopgia hinuted
any

Liabihity s majhger

By . (SEAL)
Name ﬂ Hogan ' V"

Tuile ager

NOTARY PUBLIC

UNTY,

4,

TS nnan
My Commssion Expires o /6/‘4'& ‘”""__' A
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EXHIBIT “A”

Description of Property Submitted

ALL THAT CERTAIN PIECE, PARCEL OR LOT OF LAND LYING IN LAND LOT 241 OF THE 15TH
DISTRICT OF DEKALB COUNTY, GEORGIA. AND BEING MORE FULLY SHOWN AND
DESIGNATED ON THAT CERTAIN FINAL PLAT OF ZERO LOT LINE SUBDIVISION OF THE
RESIDENCES OF LULLWATER PARK, BRIARCLIFF ROAD, ATLANTA, GA FOR VISCAYA
DEVELOPMENT GRQUP, PREPARED BY LOWE ENGINEERS DATED NOVEMBER 27, 2007, AS
REVISED, HAVING THE FOLLOWING METES AND BOUNDS TOWIT:

COMMENCING AT THE INTERSECTION OF THE EASTERN RIGHT-OF-WAY OF BRIARCLIFF
ROAD (60' W) AND THE NORTHERN RIGHT-OF-WAY OF PONCE DE LEON AVENUE (RW
VARIES), THE POINT-OF-COMMENCEMENT THENCE CONTINUING ALONG THE EASTERN
RIGHT-OF-WAY OF BRIARCLIFF ROAD (60' R/W) A DISTANCE OF 1328 4' TO A 1/2" OPEN TOP
FOUND (BENT), SAID POINT BEING THE POINT-OF-BEGINNING (P.0O.B.)

THENCE FROM SAID POINT OF BEGINNING CONTINUING ALONG SAID RIGHT-OF-WAY OF
BRIARCLIFF ROAD ALONG AN ARG TO THE RIGHT HAVING A RADIUS OF 2827.70', AN ARG
LENGTH OF 198 80', BEARING NORTH .38 DEGREES 15 MINUTES 24 SECONDS EAST
(N38>1524'E) A DISTANCE OF 198.76' TO A #4 REBAR FOUND, THENCE CONTINUING NORTH
42 DEGREES 33 MINUTES 41 SECONDS EAST(N42°3341°E) A DISTANCE OF 99.92' TO A #4
REBAR FOUND, THENGE CONTINUING NORTH 43 DEGREES 06 MINUTES 25 SECONDS
EAST (N43°0625'E) A DISTANCE OF 101.20TO'A 2' OPEN TOP FOUND; THENGE TURNING
AND LEAVING SAID RIGHT-OF-WAY AND-GONTINUING ALONG THE LINE OF N/F HIGHLAND
HALL CONDOMINIUMS SOUTH 57 DEGREES 17 MINUTES 14 SECONDS EAST (S57°1714E) A
DISTANCE OF 38305' TO A POINT; THENCE TURNING AND CONTINUING SOUTH 36
DEGREES 20 MINUTES 37 SECONDS WEST (S36°20'37'W) A DISTANCE OF 19945 TO A
POINT, THENCE TURNING AND CONTINUING ALONG SAID LINE SOUTH 57 DEGREES 35
MINUTES 22 SECONDS EAST (S57°3622"E) A DISTANCE OF 100.30' TO A POINT; THENCE
TURNING AND CONTINUING SOUTH 37 DEGREES 24 MINUTES 59 SECONDS WEST
(S37°24'59'W) A DISTANCE OF 10012 TO POINT, THENGE TURNING AND CONTINUING
NORTH 57 DEGREES 06 MINUTES 42 SECONDS WEST (N57°06'42"W) A DISTANCE OF 100.13
TO A POINT; THENCE TURNING AND CONTINUING SOUTH 36 DEGREES 08 MINUTES 00
SECONDS WEST (S36°0800°W) A DISTANCE OF 104 32' TO A POINT; THENCE TURNING AND
CONTINUING NORTH 56 DEGREES 48 MINUTES 03 SECONDS WEST (N56°4803'W) A
DISTANGE OF 330 89 FEET TO A POINT; THENCE ALONG AN ARC TO THE RIGHT HAVING A
RADIUS OF 2827.70', AN ARC LENGTH OF 72 18, BEARING NORTH 36 DEGREES 58 MINUTES
26 SECONDS EAST (N36°5826'E) A DISTANCE OF 72.18' TO THE POINT OF-BEGINNING
(P.0.B) SAID TRACT CONTAINS 3.71 ACRES (161,762 SQ. FT).

.o
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EXHIBIT “B”

BYLAWS
OF

THE RESIDENCES AT LULLWATER-PARK HOMEOWNERS ASSOCIATION. INC.

WEISSMAN, NOWACK, CURRY, & WILCO. P.C.

Attorneys

i

One Alliance Center, 4" Floor
3500 Lenox Rosd
Atlants, Georgin 30326
(404) 926-4500

COPYRIGHT © 2008 PR
ALL RIGHTS RESERVED, THESE BYLAWS MAY BE USED ONLY IN CONNECTION WITH THE
PROPERTY AT THE RESIDENCES AT LULLWATER PARK AND THE OPERATION OF THE
RESIDENCES AT LULLWATER PARK HOMEOWNERS ASSOCIATION, INC.
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BYLAWS
OF

THE RESIDENCES AT LULLWATER PARK HOMEOWNERS ASSOCIATION, INC.

Article I
General
Secnion | Apphicability  These Bylaws provide for the self-government of The Residences

At Lullwater Pak Homeowners Association, Inc . m dccordance with the Armicles of Incorporation filed
with the Secretary of State and the Declarauon of Covenants. Conditions, Restricuons nnd Easements for
The Reswlences At Lullwater Park, recorded m the Dekalb County, Geoigia land records (“Declaration”)

Section 2 Name The mame of the corporation 1s The Residences At Lullwater Park
Homeowriers Association, Inc ("Association™)

Secuion 3 Defimtions The terms used herein shall have their genarally accepled meanings or
such meanings as aie specified 1n Arncle I of the Declmation

Seclion 4 Membership  An Owner of a Lot shall automatically become a mermber of the
Association upon taking title to the Lot and shall remain a member for the entire pertod of ownership As
may be moie fully provided below. a spouse or a cohabitant of 8 member may exercise the powers dand
privileges of the member If utle to a Lot 15 held by more than one (1) Person, the membership shall be
shated n the same proportion as the tile. but there shall be only one (1} membership and one (1) vote per
Lot Membeiship does not include Persons who hold. an tnterest merely as secunity for the performance of
an obhigation, and the giving of a secunity mierest shall not termmate the Owner's membership Membership
shall be apputtenant to the Lot and shall be transferred automatcaily by conveyance of that Lot and may be
nansfened only in connection with the transfer of ntle

Section 3 Enuty Members In the event an Ownet 1s a corporation. limuted hability campany,
paimershup. nust. o1 other legal entity not being  natural person or persons, then any natural person who 1s
an officer, director. or other designated agent of such corporation, partner of such parineiship, beneficiacy or
other designated agent of such trusl. manager of.a limited liability company or representative of such other
legal ennity shall be eligible o represent such énnty ot enaties wn the affans of the Association  Such
person's relauonship with the Association shall terrmnate automatically upon the eimmanon of such
peison’s relationsiup with the enoty or entimies- which are the Owner. and termimation of the person’s
telationship with the Associanon will create a vacancy n any elected or appomted positon within the
Association m which such person may have been serving and such vacancy will be filled i accordance with
these Bylaws o

i R

Section 6 Voung Each Lot shall be eniitled to one (1) equal vote. which vote may be cast by
the Ownel, the Owne1's spouse. the cohabitant of the Owner, or by a lawful proxy as provided below When
trote than one (1) Person owns a Lot the vote for such Lot shall be exercised as they determine between o1
among them. but (n no event shall more than one (1) vate be cast with respect to any Lot Tf only one (1)
co-ownel attempts to cast the vote for a Lot, 1t shall be conclusively presumed that such co-owner is
authonzed on behalf of all co-owners to cast the vate for such Lot In the event of disagreement between or
among co-owneis and an attempt by two (2) or more of them to cast such vote or votes. such Persons shall
not be recognized and such vote or votes shall not be counted  No Owner shall be eligible to vote. erther m

3260025 1O
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peisan or by proxy, 1f that Owner 1s shown on the books or management accounts of the Association to be
mote than sixty {604 days delinquant 1n any payment due the Association or if the Owner has had its voting
nghts suspendad for the fraction of any provision of the Declaiation. these Bylaws, or any rule of the
Associaton  If the voting nights of an Owner have been suspended. that Owner shall not be counted as an
ehgible vote tor any pupose. including without hmuanon. establishing a Majoiny or 2 quorom

Section 7 Majority  As used 1n these Bylaws. the term “Majouty™ shall mean those vores.
Owneis. o ather gioup as the context may indicate rotaling more than fifty percent (50%) of the total
numbe1 of eligible vores. Owners. or other group. respectively Unless otherwise specifically stated, the
words * Vlajouty vote™ mean more than fifty percent (309%) of those voting n person or by proxy Except as
otherwise specifically provided 1n the Declaration or these Bylaws. afl decisions shall be by Majonty vote

Section § Purpose  The Association shall have the iesponsibility of adnunistening the
Community. estabbshing the means and methods. of collecaing the contnibutions to the Common Expenses,
artanging for the management of the Community and performing all of the other acts that may be required
to be performed by the Associaton pugsuant, to the Georgla Nonprofit Corporaton Code and the
Declaranon Except as to thosa matters which the Declaration or the Georgia Nonprofit Corporation Cade
specrfically 1equire to be performed by the vote of the Assaciation membership, the admimstration of the
foregoing responsitnlines shall be performed by the Board of Directors as more particularly set forth below

Section 9 Electronic Documents and Eleciiomc Sipnatures

(43 Elecuome Documents Whenever these Bylaws require that a document. record or
instiument be " written' o “m wrinng.” the requrement 1s déemed sansfied by an Electrome Document

Reconds, documents and instiuments shatl not be denied etfect or validity salely on the grounds that they
4re electronic

(b} Electonic Signatures Whenever these Bylaws require a signatwie, an Electronic Signature
sansfias that tequuement only 1f {1} the signature 15 easily recognizable as a Secure Electronic Signature
which 15 capable of veuficanon. under the sole control of the signatory. and attached to the electionic
documnent 1n such a way that the document cannot be modified without mvalidating the signature. or (11)
the Boaid 1edasonably believes that the signatory affived the signature with the mtent o sign the Electronic
Document. and thart the Electionic Document has not been moditied since the signatuie was affixed

() Venfication and Liabslity for Falsification  The Board may 1equire reasonable verificanon
of any Electromc Signatute. Electontc Document. record or mstument Pending venification. the Board
may refuse to accept any electronic signature,. EEectronlc Document. record or wstrument that. m the
Boaid's sole discienon. 1s not clearly authennc . Nelther the Board nor the Association shall be lLiable to
any member or any other Person for accepting or actmg 10 rehance upon an Electronic Signatuie or
Electionic Document wiuch the Board 1easomably beheves to be authentic  Any member or Person who
neghgently, recklessly or intentionally submuts any falsified Electiomic Document or unauthorized
Elecnonic Signatwe shall fully indemmfy the Assocunion for actual damages, reasonable attorneys” fees
and expenses incuried as a result of such acts |

T
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~Article IT
Meetines of Members

Secuon | Annual Meeungs ‘The regular annual meeting of the members shall be held duning
the fust quarter of each year with the date. hour, and place to be set by the Board of Drreciors No annual
meeting of the Assoctation shall be set on a legal holiday

Section 2 Special Meetings Special meeungs of the membets may be called for any purpose
at any tune by the President o Secretary. by request of any two (2) members of the Board of Directors, or
upon written peution of Owners holding at least twenty-five percent (23%) of the Total Association Vore
Any such wiitten pention by the members mast be submutted to the Association’s Secretary  The Secretary
shall then verrfy that the required number of members have joned in the petition and shall submit all proper
petitions 1o the Association's President The President shall then promptly call a special meeting for the
putpose stated i the petiion setting the date. tme and locaton of the meeting (which 15 not required to be
the date. ume or [ocation 1equested m any pettion submitted to the Association). and the Secretary shall
send notice of the meenng 10 accordance with these Bylaws Any special meeting called pursuant to written
petition shall be set within thuty (30 days of the date of the petttion

Section 3 Nouce of Meetngs It shall be the duty of the Secietary to mail or deliver to each
Ownei of Lots of 1ecord ot to the Lots a notice of each annual or special meeting of the Association at least
twenty-one (21) days priot to each annual meetmg and at least ten (10) days prior to each special meeting
The nonce shalf state the purpose of any special meeting. as well as the ime and place where 1t 15 10 be held
‘The notice of an annual meeting shall state the time and place of the meeting If any Owner wishes notice to
be given at an addiess other than his or her Lot. the Owner shall have designated by notice 1n writing to the
Secietary such other address The matling or delivering ot a notice of meeting 1n the manner provided m
this Section shall be consideied propea: service of nofice

Secuion ¢ Waiver of Notice Waiver of nouce of meeting of the Ownets shall be deemed the
equivalent of proper notce  Any Owner may. n:writing., waive notice of any meetng of the Owners, either
before. at. o1 after such meeting  Attendance at a meeting by an Owner. whether 1n person or represented by
proxy, shall be deemed waiver by such Owner.of nonce of the time, date, and place thereof unless such
Owner specifically abjects to lack of proper notice at the time the meeting 15 called to otder Attendance at
a special meetng shall also be deemed waiver of notice of all business transacted at such meeting unless

objection to lack of notice 15 raised before the business, of which proper notice was not given. 1s put to a
yote

Section § Quarum Except as may be provided elsewheie, the mesence of Ownels. in person
ot by proxy. enutled 10 cast one-third (1/3) of the;Toml Assaciation Vote shall constitute a quorum  Once a
quorum 15 established for a meeting. it shall conelusively be presumed to exist unnl the meeting 1s adjourned
and shall not need to be 1eestablished  Owners whose -voung rights have been suspended putsuant to the
Declaiation ot these Bylaws shall not be counted as eligible votes toward the quarum requirernent

Section 6 Adjournment Any meeting of the Owners may be adjourned fiom time to tume for
petiods not exceeding ten (10) days by vote of the Owneis holding the Majousy of the votes 1epresented at
such meeting. regardiess of whether a quotum 15 present  Any business that could be tiansacted propetly at
the oligingl sesston of the meeting may be transacted at a reconvened session, and no additional notice of
such reconvened session shall be requred L

Section 7 Pioxy Any member entitled to vote may do so by wntten pioxy duly executed by
the member serung forth the meetmg at which the proxy 1s vabd To be vahd, a proxy must be signed,
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dared and filed with the Secretary prior 1o the b‘i)éhihg‘uf the meeting for wluch 1t 1s to be used Proxies
may be deliveled to the Board by personal delivery. GS mail or facsinule transmission to any Board
membet ot the pioperty manager Proxies may be tevoked only by written notice delivered to the Secretary.
except that (a) the pesence 1n peison by the giver of a proxy at a meeting for which the proxy 1s given shall
awtomancally validate the proxy for that meeung. and (b) a later dated proxy shall automaucally be
deemed to invalidate any previously given proxy A proxy holder may not appomt a subsutute proxy holder
unless expressly authouized to do so in the proxy

Section 8 Action Taken Without aMeeting In the Board's discienon. any acuon that may be
taken by the Association members at any annual, 1egular. or special meeting may be taken without &

meeting 1f the Boad delivels a wnitten consent form o1 written ballot to every member entitled to vole on
the maiter o

{a} Ballot A wnitten ballot shall set forth each proposed action and provide an opportunity to
vole for o1 agamst each proposed acthion  Approval by wrnien ballot shall be valid only when the number of
votes cast by ballot equals or exceeds the quorumrequired to be present ar a meeting authonzing the action.
and the number of approvals equals or exceeds the number of votes that would be required to approve the

mdtiet 4t 4 meeting ot which the total number of votes cast was the same as the number of votes cast by
ballot

All sohicitattions for votes by written ballot shall (1) inchcate the number of responses needed to
meet the quotum requirements. (1) state the percentage of approvals necessary to apptove each matter othes
than election of duectors. and (1n) specify the tune by which a baliot must be received by the Board 1n arder

o be counted A written ballot may not be revoked The Assoctarion shall mamntain such ballots i its file
for at [east thiee (3) vears :

(0 Written Consent  Approval by wntten consent shall be vahd only when the number of
wiitten consents setng forth the actions taken 15 recerved and equals or exceeds the requisite Majority of
the voting power requiied 10 pass such action at-a meeung held on the date that the last consent 1s executed
and such action 15 consented 1o by the Declarant. it required  Executed written consents shall be included mn
the munutes o filed with the Association's recards : If an action of the Members 15 approved by written
consent hereunder. the Board shall 1ssue writtenmotice of such approval to all members who did not sign
wntten consents  Membership approval shall be effective ten (10) days after written notice 15 Issued,
provided. howevet, 1f the consent 1s 10 an amendment to the Declaration or Bylaws winch must be recaded,
the effective date shall be no earber than the date of recording of such nmendment

Section 9 Owder of Business  At-all meenngs of the Association. Roberts Rules of Order
Uatest edimon) shall govern when not m conflict with.the Declaration. these Bylaws or the Articles of
Incorporation. unless the Owners present at a parncular meenng vote to suspend Robert's Rules at that
meeting '

Article TT
Board of Directors
A Composinon and Selecion .
g i -
Section 1 Compos:tion and Elipibility  The affawrs of the Associanion shall be governed by a

Boatd of Duectors  Except for directors apponted by the Declarant hereunder. the directors shall be
Owners ot Spouses o cohabitants of such Owners. provided, however, no Owner and his or her spouse or
cohabitant may serve on the Board at the same time. and no eg-owners may serve on the Board at the same
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ume Excepl for directors appomted by the Déclarant, all directors must reside m the Commumity No
persons shall be ehgible to be elected to or contiftue to serve on the Boaid of Directors 1f they are shown on
the books and 1ecards of the Association to be more than sixty (60) days delinqueat i the payment of any
dssessment or charge by the Association Except for directors appomted by the Declarant. directors shalf not
be ehgible 1o setve more than thiee (3) consecutive two (2) vear terms without first 1esighing from the
Board for a time period which shall be the lesser of (a) one (1) year. or (b) the pariod of tme from the end
of one (1) annual meeung of the Association to tha begmning of the naxt annual meeting of the Associauon

Section 2 Directors Appotnted bx-the Declatant  Notwithstanding anything to the contrary
herein. Declarane shall have exclusive authority to appoint and remove directors and officers until the earhier
p—T—
of (&) seven (7) vears after the recotding of the Declaation. (b) unless Declarant at that tmé has an
unexpired ophion to add Addinonal Property the date as of which one hundred percent (100%) of the Lots
shall have been conveyed to Persons who have not purchased such Lots for the purpase of construction of a
residence and resale of such Lot and residence; however. notwithstanding the foregong. Declarant shall
have the option at its sole and absolute discretion to relinquish such authonty to appomt and remove
dunectars on the date as of which eighty pe:cenr {80%6) of the Lots shall have been conveyed to such
aforesmd Petsans. o1 (¢} the suriender 13 wnting by Declarant of the authonty to appomt and remove
officers and duectors of the Assacianion

Seetion 3 Number of Duectors and Term of Office  During the Declaiant Control Perod. the
Boaid shall consist of one (1) duectors  Not later than thirly (30) days after termunanon of the Declarant
Conuol Penad, the Assoctation shall call a meetng to be held at which Owners shall elect thiee (3)
dnectots Tf such meeting 15 not the annual meeting. the directors elected shall serve until the next annual
mestng At the fust annual meeting after Declarant has surrendered control of the Association. three (3)
direcions shall be elected  The two (2) directors recerving the highest number of votes shall be elected tor
terms of iwo (2) years each and the 1ematnng one (1) duector shall be elected for a term of one (1) vzar
At each annual meeting thereafter, o successor shall be elected to serve for a term of two (2} years The

membets of the Board of Duecmls shdll hold office unul their tespective successors shail have been elected
by the Assoctation TR

Sechon 4 Removal of Members qf the Board of Directors At any annual or special meeting
of the Association duly called. any one or more Boaid-members, except for directors appomted by Declarant
heteonder muy be 1emoved with or without cause by a Majority of the members of the Association enttled
to elect said duector and a successor may then and there be elected to fill the vacancy thus created Further.
any director who 1s more than sixty (60) days past due 1n the payment of any assessment or charge shall be
dutomducally removed from the Board of Directors, even if the director subsequently pays the amount
owed. and the vacancy shall be filled as provided m Section 5 below  Any duector who has had thiee (3)
consecutive unexcused absences from regularly scheduled Board meetings may be removed by the vare of a
Majoity of the other duectors  Any duector whose removal has been proposed shall be given at least en
(10Y days notice of the calling of the meeting to consider his or her removal and the purpose thereof and
shall be grven an opportunity to be heard at the meetmg

Section 5 Vacancies Vacancies !l‘l_‘lf.h_ﬂ.'BQdId caused by any reason except the removal of a
duector by vote of the membeiship ot by Declarant. shall be filled by a vate of the Majonity of the
remaining directors. even though less than a quorum. at any meeting of the Board of Duectais The
successol 5o selected shall hold offics for the .remamnder of the term of the director being 1eplaced
Notwithstanding anything to the contrary herein, any director who 15 an officer, director or other destgnated
agent of an entity membe: and whose position bacomes vacant for any reasor. may be replaced by the enuty
who 15 the Ownes unless there has been a transfer of owneiship of the Lot. in which case. the vacancy shall
be fitled by the remaining directors, even if less than a quorum at any meeting of the directors
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Section 6 Compensation  Directors shall not be compensated for services as such unless and
only to the extent that compensdtion 1s authorized by a Majority vote of the members Directors may be
reimbursed for the expenses incurred n carrying out their duties as directors upon approval of such
expenses by the Board of Durectors

Section 7 Director Conflicts of Tnterest Nothing herain shall prolibit a director from
enteing 1nto a contract and bemg compensated for services or supplies furmshed to the Association n a
capacity other than as diector, provided that the director's interest 1s disclosed to the Board and the contract
1s approved by o Majority of the duectors who are at o meeting of the Board of Directors at which 4 quorum
15 present. excluding the duector with whom the contiact 1s made The intetested duectot shall not count for
purposes of establishing a quorem of the Board  The interested duector shall be enttled to be present at any
meeting at which the proposed conbact 1s discussed but shall not be entitled to discuss the proposed contract
duttng the discussion  Notwathstanding anythmg herem. the directors. dunng the period of Declarant
contiol, shall be authorized on behalf of the Assaciation to enter mto contiacts with the Declarant and its
affiltates as set forth in the Declaration '

Lt

[

Section 8 Nomination Nornanton-for election to the Bomd shall be made from the floor at
the meeting The Board also may appoint a normunatmg commuttee 0 make nominations puor to the
meenng

Section 9 Elections All members of the Association ehgible to vote shall be enutled to cast
then entne vote for each directorship 1o be filled, Thers shall be no cumulative voting The directorships
tor which elections ate held shall be filled by that number of candidates recerving the most votes  Voung
for elecuon of Boad members shall be by written ballot (unless dispensed by unanimous consent at such
meenng at which such voting 1s conducted)

B Meetings

Secuon | Regular Meennes Reéﬁ_i}l_r.'-meetmgs of the Board may be held at such time and
place as shall he detetmined from time to time by the Board  The newly elected Board shall meet within ten
(10} days after each annual meeting of the membership.

Section 2 Special Meetings  Special meetings of the Board may be called by the President on
two {2) days notiee to each director given by regular first class or electronic mail. 1n person, by telephone, or
by facstmule ttansmussion. which notice shall state the nime. place. and purpose of the meenng  Special
meetings of the Board shall be called by the President, Vice President. Secretary, or Treasurer m like
manne and on like notice on the written request of at least two (2) directors

Section 3 Winver of Notice  Any.director may, at any me. in wiiting. waive notice of any
meeting of the Board. and such waiver shall be déeemed equivalent to the giving of such notice  Attendance
by o duector ar any meeting of the Boatd shall also consntute a waiver of nonce by lum or her of the time
and place of such meetng  If all duectors are present at any Board meetng. no notice shall be required and
any business may be Iransacted at such meeting

Section 4 Conduct of Meetings ‘The¢ President shall preside over all meetings of the Board of
Duectors and the Secietary shall keep a munute book récording therein all resolunions adopted by the Board
of Duectors and a record of all transactions and- procesdings occurrning at such meetings A Majority of
duectons shall consntute & guorum for the transaction of business  One (1) or mote directors who participate
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tn a meeting by means of telephone or electionic. communication shall be deemed piesent and 1n attendance
for all purposes at such meeting, provided all persons-participating in the meettng can hear each other

Section 5 Open Meetings  All meenings of the Board shall be open to all mambers, but
membets other than duectors may not parucipate 1n any discussion or dehberation unless expiessly so
authanzed by the Board Notwithstanding the above. the Board may adjoutn a meeting and reconyene 1n
executive session to discuss and vote upon personnel matters. litigation in which the Association 1s or may
become nvolved. and orders of business of a similar nature  The nature ot any and all business to be
considered in executive session shall first be announced n open session

Section 6 Action Without a Meeting Any action by the Board required or peimitted to be
taken al any meeung may be taken without a meeting 1f a Majoruy of the dvactors consent 1o such action in
wiiting sent via hand dehvery, regulm first class or electrome mail or facsimile  Such consents must
descitbe the action taken and be signed by no fewer than a Vajority of the directors and such consents shall
be filed wath the nunutes of the Board of Directors

C Powers and Duties [T

Section 1 Powers and Duties The Board of Directors shall manage the affairs of the
Associanon and shall have all the powers and dunes necessary for the admimstration of the Community and
may do all such acts and things as are not by the Declaiation. the Aruicles of Incorporation or these Bylaws
direcled to be done and exercised exclusively by the members In addition to the duties imposed by these
Bylaws o1 by any 1esolution ot the Association that may hereaftes be adopted. the Board of Directois shall
have the power (0 and shall be responsible for the;followng, 1n the way of explanation. but not imitation

{a) prepuation and adoption of anrannual budger. i which there shall be established the
contitbution of each Ownet to the Common Expenses,

{b) making assessments to defray the Common Expenses. establishing the means and methods
of collecung such assessments. and estabhshmg the pt:rlod of payments of the annual assessment.

{c providing for' the operation, care. uplxeep and mamtenance of all of the Area of Common
Responsibility as defined in the Declaration,

(d) designating. huring. and disnussing the personnel necessary for the operation of the
associnlion and the mamntenance, repair, and replacement of the area of common responsibility and. wheie
appropriate. providing for the compensaton of such personnel and for the purchase of equipment. supphes.
and matenial to be used by such personnel in the performance of ther duties.

(&) collecting the assessments, deposiing the proceeds thereof 1n a financial depesitory or
mstitution which i shall approve. or otherwise investing the proceeds n accordance with any limitations set
forthin O C G A § 14-3-302. and using the proceeds to admimister the Association,

(£} making and amending wules and regulations and imposimg sanctions for violation thereof,
including. without imitation, monetary fines,

3] opentag of bank or othe fmanmal accounts on behall of the Association and designaling
the signatones 1equued,
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(b making o1 contracting for the makimg of repans addimons, and improvements to, or
altetations of the Area of Common Responsibihity in accordance with the other provisions of the Declaration
and these Bylaws, aftet damage o1 destruction by fire or other casuaity.

{n enforcing by legal means the provisions of the Declaration. these Bylaws. and the rules and

regulations adopted by 1t. and buinging any proceedings that may be stituted on behalf of or agamst the
Owners concerming the Association,

n obtammng and carrying nsurance agamst casualnes and Labihines. as provided in the
Declaration, and paying the premium cost thereof.

(k) paytng the costs of all services rendered to the Association or 1ts members and not drrectly
chaigeable to specific Owners,

(n keeping books with detailed accounts of the receipts and axpenditures affecting the

Association and os admmlsuauon specifying the mawntenance and 1epan expenses and any othe: expenses
incutied. and I

(m)  contracting with any Person for the performance of varous duties and funcuons The
Board shall have the powet to enter tnto common management agieements with uusts. condommmum
assoctlions. o1 other associations or corporations  Any and all functions ot the Association shall be fully
tiansferable by the Board. in whole or i pan. to any other entity

Section 2 Management Agent ‘The Associatton may. but shall not be requned to, hue a
piofessional management agent o1 agents. at a.compensation established by the Board, to parform such
duties and setvices as the Board of Directois shall authorize The Board shall use reasonable efforts m any
management confiact o provade for teimmation of such contract by the Associdbion with or without cause

and without penalty. upon no mote than thirty (30) days wirtfen notice  No management contract shall have
o terrn 1 excess of one (1) year

Section 3 Borrowing Except as.may be set forth in the Declarauon. the Boad of Directors
shall have the power to barrow money for the purpose of mdmlenance, repair, restoralion, or umprovement

of the Aled of Common Responsibility. and for other purposes with the approval of a Majonty of the
member s of the Associabon i

Secuan 4 Laability and Indemmnification of Officers, Directors and Commuttee Members The
Association shall indemuify every officer. director. and commitiee member (including directors. officess.
and committee members appointed by Declarant during the period of Declaiant contiol) against any and all
expenses. including attorney’s fees. reasonably . incurred by or 1mposed upon such officer. director or
commttes membet 10 connection with any action. suil, or other proceeding (including settlement of any
such action suit. ar proceeding. f approved by the then Board of Directors) to which he or she may be made
4 party by 1edson of being or having been an officer, director or commuittee member, whether or not such
petson 1s an officer. director or commitiee member-at the nme such expenses aie incurred subject to the
Imetations below  The officers. directors and commuittee members shall not be lable for any mustake of
Judgment. negligent or otherwise. or for injury or domage caused by any such officer. director o1 commuttee
member 1 the perfoimance of s or het duties..except for his or her own individual willful musfeasance or
malfeasance The Association, in determiming whether or not to indemmify a dircctor. officer or commiitee
membzar. shall not impute knowledge to sawd dlrectcn -officer or committee member from any source
whatsoever, 1ather. any such deterrmnation shall be based on the actual knowledge of the durector, officer ar
committee member  The officers. duectors and commuttee members shall have no personal hability with
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1espect to any conhact or other commitment made by them. in good faith. on behalf of the Association
{except to the extent that such officers. directors and commttee members may also be members of the
Assaciation). and the Association shall indemmfy. and forever hold each such officer. director or commuttee
member fiee and harmless agamst any and all.liability to others on account of any such contiact or
commutment  Any right to indemnification provided for heresn shall not be exclusive of any other nights to
which any officer, duector o1 commitiee member or former officer or diwector may be entiled  The
Association shall maintain. as a Common Expense. adequate geneial habitity and. 1{ obtamable, officers’ and

duectors' habihity nsurance to fund this obligation, and the insurance shall be wntten as provided in the
Decluation

D Commuttees

Secoion 1 New Construction Commuttee and Modifications Commuitee The Board shall
establish a New Constiuction Commuttee and Modifications Commutiee for the purpose of establishing and
maintatrung appearance standards in the Communuty ds piovided in the Declaration

Section 2 Nommanng Commatiee "I"he Board shall established 4 Nommating Commuttee for
the purpose of nominating candidaies for election tp. the Board of Directors as provided 1n Article TIL Part
A Secbion 8 of these By ldw

'.:l' " F'J -
Section 3 Other_Commutiees There shall be such other commuttees as the Board shat!
determme with the powers and duties that the Board shall authorize

Section 4 Service_on Commattees  Unless otherwise piovided m these Bylaws, the
Declaration. or tn the resolution authonzing a particular committee, the members of any comumuttee shall be
apponted by the President and shall serve at the pleasure of the Board of Duectors  Any commuitee
member may be temoved with or without cause at any tme and with or without a successor being named

Article IV
Dfficets

Section L Designanon  The prmc:'pﬁi'ofﬁcers of the Association shall be the Piesident. the
Scoietary and the Tieasuret. all or any of which mny be the same person A Vice Piesident may be elected
at the drscrenion of the Boad

i("v

Section 2 Election of Officers The AsSocmtmn officers shall be elected annually by the
Bowd at the fust Board meeting following each annual meeting of the members and shall hold office at the
pleasute of the Board and until a successor s elected

Section 3 Removul of Officers Upon the affirmatve vote of a Majority of the members of
the Board. any officer may be removed, erther with or without cause. and a successor may be elected

Secuon 4 Vacancies A vacancy i any office ansing because of death, resignation. 1emoval,
or otherwise may be filled by the Board for the unexpired portion of the term

Section 3 Piesident The President shail be the chief executive officer of the Association and
shall preside at all meenngs of the members and of the Board The President shall have all the general
powets and duties which aie ncident to the office of the preswlent of a corporation organized under the
Georgla Nonpiofit Coipor ation Code. mciudmg, buL not limited to. the power 1o appoint commultees from
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among the members fiom ume to tme as he or she. may 1 s or her discietton decide 15 appropnate to
dssistin the conduct of the affairs of the Association

Section 6 Vice President The Vice President. if any. shall act 1n the President’s absence and
shall have all powers. duties. and responsibilines provided for the President when so acting

Section 7 Secietary  The Secretary shall keep the mnutes of all meetings of the members
and of the Beard of Duectors and shall have chaige of such books and papers as the Board of Directors may
dnect, and shall, m genesal, perform all duties mcident to the office of the secretay of a corporation
oiganized under Georgia law

Section 8 Tieasurer The Treasurer shall have the responsibility for the Associatton's funds
and secutities and shall be responsible for keepmg full and accurate financial records and books of account
showing all 1ecespts and disbursements. for preparing all required financial statements and tax returns, and
for the deposic of all momes and other valuable effects in the name of the Association ot the managing agent
n such depositones as may from time to time be designated by the Boaid of Directois  The Tieasurer shall
be responsible for the pieparation of the budget as provided m the Declmation  The Treasurer may delegate

all ar a pain of the prepaiation and nohﬂcatmn duues associated with the above responsibilines 1o a
managemeant agent ot

Section 9 Other Officers Otl1ét;'_ofﬁéés may be created by the Boaid. and the Board
members that hold such offices shall have such titles and dunes as are defined by the Board

Section H) Agieements. Contracts: Deeds, Leases. Etc Al agieements. contracts, deeds.
leases. checks. promissory notes, and other instruments of the Association shall be executed by at least two
(2) officets or by such other parson or peisons as may be designated by resolution of the Board of Duectors

CArhcle V
Rule Making and Enforcement

Section 1 Authouty and Enforcement . The Community shall be used only for those uses and
purposes set out1n the Declaration  The Board of Directors shall have the anthority to make. modify. repeal
and enforce 1easonable rules and regulations goveiming the conduct, use. and emjoyment of Lots and the
Area of Common Responsibility, provided. however, copies of all such rules and regulations shall be
furmished to all Owners and Occupants  Any rule of regulahon may be repealed by the affirmative vote or
whtten consent of @ Majonty of the total Association vote and the consent of the Declarant so long as the
Declarant has the nght to appoint and remove directors..at an anaual or special meeting of the membership
Every Owner and Occupant shall comply with the Declarabon, Bylaws and rules and regulations of the
Associanon. and any lack of compliance therewith shall entitle the Associntion and. in dn approprate case.
one (1) or mole aggnieved Lot Owners. to take.action lo enforce the terms of the Declaration. Bylaws o1
rules and regulations

The Bomd shall have the power to unpose. reasonable fines, which shall constitute a lien upon the
Ownes's Lol and to suspend an Owner's mght to:vote or to use the Common Property for violation of any
duty imposed undei the Declaration, these Bylaws. or any rules and 1eguletions duly adopted hereunder,
provided. however. nothing herein shall authorize the Association or the Boaid to limut ingress and egress to
o tiom 4 Lot In the event that any Occupant of a Lot violates the Declaranon. Bylaws. or o rule or
regulation and 4 fine 15 1mposed. notice of such, vialation shall be sent ta the Owner and Occupant, and (he
fine shall [iyst be assessed apatnst such Occupam. prowded however. 1f the fine 15 not pard by the Occupant
withtn the e peniod set by the Boaid. the Lot Owner shall pay the fine upon notice flom the Association.
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dand the fine shall be an assessment and a hien against the Lot unit pard - The fallure of the Boamd o enforce

any movision of the Declaration, Bylaws. or any rule or regulation shall not be deemed a waiver of the night
of the Board to do so theieafier

Section 2 Fining and Suspension Procedure  The Board shall not impose a fine. suspend the
nght 1o vore or suspend the tight to use the Common Property (provided., however, 1f an Owner 1s shown on
the books or management accounts of the Agsocidtion 1o be more than sixty (60) days delinguent n any
pdyment due the Association. suspension of the right to vote and the right to use the Common Property shali
be automatic), unless and uno! the Association has sent or dehivered wiitten notice to the violator as
provided 1n subsection (a) below  Any such fine or fines may be effective or commence upaon the sending of
such notice o such later date as may be ser forth in such natice. nolwithstanding the viclator's right to
t2quest 4 heating before the Board to challenge such fine under subsection (b) below

{2} Notce If any provision of the-Declaration or Bylaws or any rule o1 regulation of the
Associition 15 violated, the Board shall send the violator wnitten notice wdennfying the violanon nnd fine(s)
being 1mposed and advising the violator of the night.to request a hearing before the Board to contest the
violanion ot fing(s) or to 1equest reconsideranion-of the fine(s) Fine(s) may be effective or comimence upon
the senchng of such natice or such later date specified in such notice, nolwithstanding the violator's tight to
1equest a hearmg before the Board to challenge thiefine In the event of a contmumg violauon. each day the
violaon conlinues o occuls agan constitutes aj sepm ate offense and fines may be mmposed on a per diem
basis without turther notice to the violato R

(b Heaung If a written request for hearing 1s receved from the violator within ten (10} days
of the dare of the violation nonce provided above, then the Board shall schedule and hold m execunve
session & hearmg affording the violator a reasonable opportumity to be heard The minutes of the meetng
shall conkain a wiitien siatement of the results of the hearing  The Board may establish rules of conduct for

such heatng. which may mclude liruts on tume and on the number of participants who may be present at
one hne

Secuon 3 Additional Enforcement Rights: Notwithstanding anything to the contraty hetem
contned, the Boad may elect to enforce any provision of the Declaranon. the Bylaws. or the rules and
1egulanons by self-help (specifically including, but not linuted to. towang of vehicles that are 1 violation of
the parking rules and 1egulanons or performing mamtenance on any Lot upon a failure by the Lot Owner to
50 do) ot by suit at law or in equity to enjoin any:volation or to recover monetary damages or both without
the necessity for comphance with the procedure:set forth 1 Section 2 of this Article  In any such action, to
the maximum exient peimissible, the Owner or Occupant Tesponsible for the violation for which abatement
18 sought shall pay all costs. including reasonable attorney's fees actually incurted

The Association or its duly authorized agent shall have the power to entet a Lot or upon any portion
of the Common Propeity to abale or remove. using such foice ds may be easonably necessary. any
structne thing o1 condition which violates the Declaration. the Bylaws, or the rules and regulanions.
provided. however. written notice shall be given o the Qwner of the Lot at least rwo (2) days prioi to the
tme that any ttems of construction aie altered or demolished  All costs of self-help, including reasonable
attoney's fees. shall be assessed agamst the violating Lot Owner and shall be collected as provided heremn
for the collecuion of assessments
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Arucle VI
Muscellaneous

Section ]  Nouces

(2y Method of Giving Notice Unless otherwise profubued m these Bylaws, all notices,
demands. bills, statements, ot other communications shall be m writing and shall be given

n Pejsonal delivery to the addiessee, or

() Peisonal delivery to the addiessee, or

(my  Via Umited States mail. fiist class. tmstage piepaid, or
(vl Via electronic matil, or

(¥ Via faesimile, or

(vi1 Vi a secure web site, provided that notice shall be deemed given via web site
only upon proof that the addressee has retrieved the message
{b)  Addresses Notice sent by one of the methods deseribed 1n Section 1. subparagraph (a)
shall be deemed to have been duly given

(1) If to an Ownel. at the address. electuonic mail addiess or facsimile number which
the Owner has designated m wnung and filed with the Secietary, or 1f no such address has been
designated. at the addiess of the Lot of such Qwner,

'
i . ot

(¥ If to an Occupant. to the electronic mail address or facsimile number which the
Occupant has dessgnated w1 writing, or 1f no such address has been designated. at the address of
the residence located on a Lot, or :

(1) If to the Association. tije Board or the managing agent, at the postal address,
facsimile o1 electrome masl address of the principal office of the Association or the managing

agent. tf any, or at such other address as shall be designated m wriing and filed with the
Secietary

Section 2 Severability The mvaldity of any part of these Bylaws shall not unpair or affect
10 any manner the vahdity, enforceability. o effect of the balance of these Bylaws or the Declaration

Section 3 Captrans  The captions fn.rem are mserted only as a matter of convenience and for
reference and m no way define, lunit. ot deseribe the scope of these Bylaws o1 the intent of any provision
thereot

Section 4 Gender and Glammar The use of the masculine gender in these Bylaws shall be
deemed to melude the fermmne gender, and the use of the smgular shall be deemed to include the pluial
whenever the conlext so requires

[Rees
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Section 5 Fiscal Year The fiscal year of the Association may be set by Board resolution,
and. in the ahsance thereof. shall be the calendar vear

Section 6 Financial Review A financial review of the accounts of the Assocration shall be
pertormed annually in the manner provided by, the Board and a financial statement prepared However.
aftet having recerved the Bomd's financial statement review at the annual meeting. the Owners may, by a
Majonty of the Association vote, require that the accounts of the Assacianion be audited as a Common
Expense by an independent accountant  Such statement shall be made avalable to the holder. msurer. or
guarantor of any first mortgage on a Lot upon submssion of a written request and must be available within
ane hundied twenty {120} days of the Associatton’s fiscal vear end  If an audited financial staterment by an

tndependent accountant 15 not required. a mortgage holder may have an audied statement piepared at 1ts
Qwit expense

Section 7 Conflicts The dunies and powers of the Association shall be those set forth in the
Georgia Nonprofic Corpalanion Code. the Declaravion. these Bylaws. and the Articles of Incorporation.
together with those 1easonably implied to affect the purposes of the Association. provided. however, that f
thete are conflicts o1 nconsistenicies between the Georgra Nonprofit Corporauon Code. the Declarauion.
these Bylaws, or the Arucles of Incoiporauon, then the provisions of the Georgia Nonprofit Coiporation
Code. as may be appheable. the Declaation, the: Airicles of Incorpotation and these Bylaws, 1n that order.
shall prevail and each Owner of a Lot by ucceptance of a deed or other conveyance theiefor. covenants to
vota in tavor of such dmendments as will iemove, such conflicts or inconsislencies

Section 8 Amendment Except where a higher vote 1s required for action under a particular
proviion of the Declaranon o Bylaws. in which case sech higher vote shall be necessaty to amend, these
Bylaws may be amended by the afflirmative vote, written consent. or any combination of affirmative vote
and written consent of the members holding a Majorty of the total eligible vote of the Association or two-
thids (2/3) of the votes actually cast, whichever 15 less  As long as Declarant has the 1ight to appont the
directots and officers of the Assocition as provided m Article LTI Part A. Secnion 2 of these Bylaws, any
amendment to the Bylaws shall require the written consent of Declarant No amendment shall become
effecuve until 1t 15 cerified by the President and Secretary of the Association and recorded n the Dekalb
County Geoigla land 1ecords  Any amendment duly, certified and recorded shall be conclusively presumad

to have been duly ndopred 1n accordance with the Declaranon and Bylaws Owners whose voting rights

have been suspended puwisuvant to the Declaration ar, Lhese Bylaws shall nat be counted as ehgible votes
towdid the umendment 1equirement :

Any acuon to challenge the validity of an amendment adopted under this Secuon must be bionght

within one (1) yea) of the amendment's effective dale No action ta challenge any such amendment may be
brought atter such time :

Section 9 Books and Recoids

{1) All membais of the Association and any holder of a first Mortgage shall be entitled to
inspect the following jecords at a reasonable wme and location specified by the Association. upon written
1equest at [east five (3) days before the date on which the member or mortgagee wishes to inspect and copy

(1) is Aiuncles or Jestated-Amcles of Incorporation and all amendments to them
cunently n effeet,

(1t ats Bylaws or restated Bylaws and all amendments to them currently 1n effect,
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{m)  resolutions adopted by eithec s members or Board of Directors increasing or
decieasing the number of directors or the classificanon of duectors. or relatng to the characteiistcs.
quahﬁcatlons. 1ights, jumtations. and obligations of members or any class or category of members.

(1v)  tesolubons adopted by?e{thE[ its members o1 Board of Directors relating to the
charactenistics. qualificanion. ughts, lmulattons. and obligations of members or any class or category
ot members.

(¥ the minutes ot all meatings of members and 1ecords of all actions approved by the
members for the past three (3) veas,

(vi) all wiitten communications to mermbers generally within the past thiee (3} years,
mcluding the financial statements furnished for the past three (3) veas,

(vir)  a list of the names and business or home addiesses of 1ts cunent duectors and
officets, and

(vin)  1ts most recent annual report.delivered to the Secretary of State

(b A member may inspect and copy.the following records upon written notice at least five (5)
business days befoie the date on which the member. wishes to mspect and copy only 1f the member's demand
1s made m good fath and for a proper purpose thdt 1s feasonably relevant to the member's legitimate nterest
as & member, the member describes with reasonable paruculanty the purpose and the 1ecoids the member
desnes 1o inspeet. the records are dlrectly connected with this purpose, and the records are to be used only
fo1 the stated purpose

M excerpts from munutes. of any ‘Board meetung. iecords of any action of a
commuttee of the Board winle acting n place of the Board on behalf of the Association. minutes
ol any meeting of the members. and recoids of action taken by the members ol the Board wuhoul
a meeking. 1o the extent not subject to mspec[mn under subsection 9(a),

(n accounting records of the Asso‘ciauon. and

() the membeiship list on[; :f for a purpese 1elated to the member's nterest as a
member  Without the consent of the Board. a-membership hst or any part thereof may not be used
to solicit money ot propeity unless such, money or property will be used solely to salicit the votes of
the membeis in an elecuion o be held by ihe Association. used for any commercial purpose. or sold
to ot purchased by any person .

The Assoctation may 1mpose 4 1easonable charge, covering the cost of labor and matenal, for copies
of uny documents provided to the Member

Notwithstanding anything to the contrary, the Board may himit or preclude member nspection of
confidential or phivileged documents. ncluding attorney/chent privileged communications. executive session
meeting minutes. and financial records or accounts of other members  Minutes for any Board or Associauon
meeungs do not become effective and an official association 1ecord until approved by the Board or
Assoeration membeiship. as apphicable. ata subsequent meeling
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Linda Carter
Clerk of Supenor Court
Deialb County. Geargra
Return to+ Seth G Wessman, Esq Cross-reference to Deed to Secure Debt in Deed Book 18319,
Wewssman, Nowack, Curry & Wileo, P C. Page 189, Dekalb County. Georgin Records
One Allhance Genter, 4™ Floor
3500 Lenox Road

Atlanta, Geprgm 30326

MORTGAGEE CONSENT, APPROVAL AND SUBORDINATION

BRIARCLIFF MEZZANINE. LLC, a Georgla Iimited hability company (Mortgagee™), bemg the
owner and holder of a Deed to Secure Debt and Security Agreement recorded 11 Deed Book 18519, Page
189, Dekalb County, Georgia records (the “Security Instrument”) hereby approves that certam Declaration
of Covenants, Conditions, Restrichons and Easements for The Residences At Lullwater Park (the
“Declaration’) which 1s to be recorded with this Mortgagee Consent

FURTHERMORE, Mortgagee does hereby expressly subordinate to the Declaration all right, trile,
mterest and lien of the undersigned created under and by wirtue of the Security Instrument with respect to
the property described in and sobject to the Declaration or hereafter made subject to the Declaration m
accordance with the terms thereof Except as set forth herem, the Security Instrument shall otherwise
remarm 1n full force and effect and shall not be subordinated to any other hien or encumbrance

IN WITNESS )NIIEREOI‘ {]jr: undersigned has. executed this Mortgagee Consent, Approval and

Subordination ths day of .2008
MORTGAGEE: BRIARCLIFF MEZZANINE, LI.C
By “WW [SEAL]
Title MANAGETL

Signed,.sealed. and delivered
this { 5 day of ‘:.J(Ln'l/(ﬂ-fi/} 200({

Witness

%& MMMU

ATLANTA-#2291224-v]1-Mostgagee_Consent DOC
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Linda Carter
Clerk of Supenor Court
DeKalb County, Geargra

Return to  Seth G, Weissman, Esq - Cross-reference 1o Deed Book |
Weissman, Nowacl, Curry & Wilco, P.C. Deed to Secure Debt  Page
Oue Alhance Center, 4 Floor

3500 Lenox Road

Atlnnta, Georgia 30326

MORTGAGEE CONSENT, APPROVAIL AND SUBORDINATION

Colomal Bank, N A (“Mortgagee”), beng the owner gnd holder of a Deed to Secure Debt and
Secunty Agreement recorded m Deed Book f85l‘? Pnge/ . Dekall County, Georma records {the
“Security Instrument”) hereby approves that ceriam Declaration of Covenants. Conditions, Restrichons and

Easements for The Residences At Lullwater Park (the “Declaration™) wiuch 1s fo be recorded with tlis
Mortpagee Consent

FURTHERMORE. Mortgagee does hereby expressly snbordinate to the Declaration all nght, tide,
interest and lien of {he undersigned created under and by virtue of the Secunty Instrument wath respect to
the property described m and subject to the Declaration or hereafter made subject to the Declarahon
accordance with the terms thereof Except as set forth herem, the Security Instrument shall otherwise
remamn 111 ful] force and effect and shall not be subordinated to any other lien or encumbrance

IN WITNESS WHEREOF, the undersigned has executed this Mortgagee Consent, Approval and
Subordination this _ /6 day of SN, L2005

MORTGAGEE: COLONIAL BANIS NUA. .
LALLIFTY
" "'J’t X
\. . - 4;
By 2"(4’ /f ISl %
-.: s ¥ f Frr '- - .
Title Y OVFE L ;-IL;J.S ‘E*E
bl ST §=~
%o RICH
3 =, k. -~y ',ﬁ' W
. ,5 ‘wmﬂ o
[CORPORATE SEAL] g™ .
Sigmed, sealed, and delhvered E - .o

~

C flus Y% day of J OeanmEL 2009
Wltness

Notary Public
My Commission Expires Notary Pubbe, Honry County, Georpa
[INOTARY SEAL] My Commssion Buwes Feb 22, 2008

Morigages Consent -~ Residences at Luilwater (v2)



