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STATE OF GEGRGIA
COUNTY OF GWINNET

AMENDMENT TO THE
DECLARATION OF CONDOMINIUM FOR
THE PARK AT LOST M@UNTAKN CONDOMINIUM

THIS AMENDMENT TO THE DECLARATION OF CONDOMINIUM FOR THE
PARK AT LOST MOUNTAIN CONDOMINIUM {he “Amendment™), made this 120

day of January, 2005, by TMF@RB‘ PROFERTIES, LLC, a Georgla lmited Habiliey
company {“Declarant™),

WITNESSETH -

WHEREAS, Dc:cialan? filed a Declaration of Condominium for The Partk at Lost
Mountain Condoreinium (the “Declaration™ on May 18, 2004, which Declaration is
recorded at Deed Book 13979, page 1500, Cobb County Records: and,

WHEREAS, the Declaration subjecis the real property submitted to the
Declaration (as described in the Declaration and referred to in the Declaration and herein
as the “Property™) to certain covenants, conditions, restrictions, and easements; and

'VHEHEA’% Dc,ciaranff desires to amend the Declaration bff the adﬁu;f)ﬂ of the
provision contained in this Amendment; snd,

WHEREAS, this Amendment is awthorized under Axticle 20 (General Provisions),
Section (&) {Amendments) and is made by the Declarant of The Park at Lost Mountain
Condominium Association, Inc., a Georgia non-profil corporation;

- NOW, THEREFORE, the Declarant hereby declares that the Property is subjected
to the Declaration and this Amendment and that the Property shall be held, transferred,
scid, conveyed, used, exchanged, occupied, and encumbered sabject o the Declaration,
as amended hereby, and subject to the covenants, conditions, restrictions, easements,
agreements, charges, and lens hereinafier set forth. Each grantee or beneficiery of any
interest in any pertion of the Property, by acceptance of a dead, lease, usufruct or other
conveyance or transfer of such interest, whether or noi it shall be so expressed in any
such deed or other conveyance or transfer and whether or not such grantee or beasficiar Y
shall consent in writing thereto, shall take fitle to such property subject 1o the Declaration,
as amended hereby, and o the terms and conditions hereof, whether or not any reference
i the Declaration or this Amendment is contained in the instrument by which such
person or entity acqguires is interest in any portion of the Property.
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1. STATUTORY PROVISION, This Declaration is made pursuant to the
Georgia Condominium Act, Georgia Laws 1975, No. 463, pages 609-671, Official Code
of Ga. Ann. §§44-3-70 et seq. (1982), as the same may hereafter be supplemented,
amended or modified (hereinafter the “Act”).

2. NAME AND LOCATION. The name of the Condominium is The Park at
Lost Mountain Condominium. The Condominium is located in Land Lot 65 of the 19"
District, 2™ Section, Cobb County, Georgia, being more particularly described in Exhibit

“A” attached hereto and incorporated herein by this reference.

3, DEFINITIONS. Words used in this Declaration, which are defined in the
Act, shall have the same meaning as set forth therein, unless the context shall prohibit or
otherwise require or unless such words are otherwise defined by this Declaration. When
used in this Declaration, unless the context shall prohibit or otherwise require, the
following words shall have the following meanings, and all definitions shall be applicable
to the singular and plural forms of such ferms:

(a) “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of The Park at Lost Mountain Condominium Association, Inc., as filed
with the Georgia Secretary of State, as amended. :

(b)  “Additional Property” shall mean and refer to the real property
described on Exhibit “B” attached hereto and incorporated herein by this reference and to
all improvements located thereon.

{c) « A ssociation” shall mean and refer to The Park at Lost Mountain
Condominium Association, Inc., a Georgia nonprofit corporation, its successors and
assigns. _

(d)  “Board of Directors” or “Board” shall mean and refer to the Board
of Directors of the Association, which is the governing body of the Association.

(¢)  “Bylaws” shall mean and refer to the Bylaws of the Association as
the same now exist or as may hereafier be amended.

& “Clommencement Date” shall mean the date on which the first Unit
in the Condominium is conveyed to an Owner other than Declarant.

() “Common Elements” shall mean and refer to all portions of the
Condominium other than the Units.

e
[rac)
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(h) “Common Expenses” shall mean and refer to all expenditures
lawfully made or incurred by or on behalf of the Association, together with all funds
lawfully assessed for the creation or maintenance of reserves, pursuant to the provisions
of the Act, this Declaration or the Bylaws.

(i) “Condominium Ihsimr_nents” shall mean and refer to this
Declaration and the Plats and Plans as hereinafter defined and all supplements and
amendments to the foregoing. ' '

() = “Condominium” or “Condominium Property” shall mean and refer
to the Property hereby made subject to this Declaration and to all portions of the
Additional Property as may be made subject to this Declaration pursuant to the terms
hereof, together with all improvements located thereon and known as The Park at Lost

‘Mountain Condominium.

&  “Condominium Unit” or “Unit” or “Condominium Home” shall
mean and refer o a portion of the Condominium intended for independent ownership and
use, being depicted on the Plats and Plans and having the boundaries described herein, If
the context requires, the term “Unit” shall also be deemed to include the undivided
interest in the Common Elements appurtenant thereto.

D “Declarant” shall mean and refer to Radford Properties, LLC, a
limited partnership, or any successor in title thereto who comes to stand in the same
relation to the Condominium as such owner. \

(m) “Declaration” shall mean and refer to this document as such shall
be amended from time to time in accordance with this Declaration and the Act.

- (n)  “Managing Agent” shall mean the person, company, or other legal
entity who undertakes the duties, responsibilities, and obligations of the management of
the Association and the Condominium. The Managing Agent may be employed and
terminated by a vote of the Board of Directors of the Association, subject to any coniract
as might exist. :

(o) “Mortgage” shall mean and refer to a mortgage, deed to secure
debt, deed of trust or other instrument conveying a Hen upon or security title to a
Condominium Unit or any portion of the Property. “First Mortgage” shall mean and refer
to a first priority Mortgage.

(P)  “Mortgagee” shall mean and refer to the holder of a Mortgage.
“First Mortgagee” shall mean and refer to the holder of a First Mortgage.

(@ “Owner” or “Unit Owner” shall mean and refer to one or more
persons, including Declarant, who or which owns fee simple title to any Condominium
Unit, excluding, however, those persons having such an interest solely as security for an
obligation.
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(r) “person” shall mean and refer to a natural person, corporation,

partnership, limited liability company, association, trust or legal entity, or any
combination thereof.

- (s) “Plans” shall mean and refer to the floor plans for The Park at Lost
Mountain Condominium, prepared by Richard J. Debban, RJD Architect L.L.C., Georgia
Registered Architect, which floor plans depict the dimensions of the Units and are filed
for record, together with this Declaration, in the records of Cobb County, Georgia, along
with such additional floor plans for Units hereafter submitted to the terms of this
Declaration, and any revisions to the foregoing as may be filed for record in the records
of Cobb County, Georgia, from time to time.

(t)  “Plats” shall mean and refer to that certain Plat for The Park at
Lost Mountain Condominium, prepared by Braswell Engineering, Inc., Registered Land
Surveyor, and filed for record, together with this Declaration, in the condominium plat
records of Cobb County, Georgia, and shall include any plats or surveys showing the
addition of the Additional Property or any portion thereof to the Condominium and any
revisions to the foregoing as may be filed for record in the records of Cobb County,
Georgia, from time to time.

(u)  “Rules and Regulations” shall mean the then current Rules and
Regulations of the Association as may be adopted, amended and repealed from time to
time by the Board of Directors.

4, PROPERTY SUBMITTED TO DECLARATION. The Condominium is
comprised of the Property, including the improvements located thereof. The general area
and location of the Units and other improvements on the Property and the dimensions of
the Units are shown on the Plats and Plans, recorded together with Declaration in the
records of Cobb County, Georgia. So long as Declarant owns any Condominium Unit, or
has the unexpired option to add the Additional Property or any portion thereof to the
Condominium, Declarant shall have the right, but not the obligation, to make
improvements and changes to all parts of the Common Elements of the Condominium
and Units owned by Declarant, including, without limitation, renovation and installation
of and changes to roadways, drainage areas, utility systems and facilities, rearrangement
of and installation of security and refuse facilities, and work relating to building exteriors;
provided, however, Declarant shall have no obligation to construct or complete any

improvements on the Additional Property.

5. UNIT INFORMATION.
(a) The Units are depicted on the Plats and Plans for The Park at Lost
Mountain Condominium. The Plats and Plans shall be recorded before the first
conveyance of a Unit, and if such Plats and Plans are not recorded as of the date this
Declaration is recorded, the Declarant, without any need of a membership vote, may
amend the Declaration to include herein by reference, a reference to the recording

information for the Plats and Plans recorded in connection herewith. Each Unit in the
Condominium consists of a dwelling and its appurtenant percentage of undivided interest




- herein by this reference. Except as otherwise provided in Sections 7 and 8 below, which J
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in the Common Elements. Each Unit, together with such undivided interest in the
Common Elements, shall constitute a separate parcel of real property, which may be
owned, held, transferred, sold, conveyed, used, occupied, mortgaged or otherwise
encumbered in fee simple in the same manner as any other separate parcel of real

- property, subject, however, to the Act and this Declaration. The undivided interest in the

Common Elements appurtenant to each Unit shall not be separated from such Unit and
shall be deemed to be transferred, conveyed, and encumbered with the Unit even if such
interest is not stated or referred to in the document instrument affecting such transfer,
conveyance or encumbrance. Each Unit’s appurtenant percentage of undivided interest in
the Common Elements shall be equal to each other Unit’s undivided interest, such
undivided interest having as its denominator the total number of Units existing in the
Condominjum at any time and as its numerator the number on (1). The undivided
percentage or fraction of interest in the Common Elements appurtenant to each Unit shall
not be altered except as expressly provided in the Act. Each Unit shall bear the Common
Expenses and share the Common Profits equally with each other Unit in the
Condominium.

o (b)  All Unit owners, by virtue of their ownership of a Unit in the
Condominium, are automatically mandatory members of The Park at Lost Mountain
Condominium Association, Inc. and are entitled to vote on all matters upon which
members of the Association are entitled to vote, pursuant to this Declaration and in
accordance with the Bylaws. Subject to thé provisions of this Declaration and the
Bylaws, each Unit Owner shall be entitled to one (1) vote for each Unit in which the
interest required for membership is held and each Unit is allocated a vote equal to each
other Unit. The foregoing is not intended to include Mortgagees or any other persons who
hold an interest merely as security for the performance of an obligation, and the giving of
a security interest shall not terminate or otherwise affect a Unit Owner’s membership.

6. UNIT BOUNDARIES. The Units are depicted on the Plats and Plans for
The Park at Lost Mountain Condominium recorded or to be recorded in the Office of the
Clerk of Superior Court of Cobb County, Georgia, which Plats and Plans are incorporated N

describe the Common Elements and Limited Common Elements, each Unit includes that ¥
part of the structure which lies within the following boundaries: 3

(a)  Upper and Lower Boundaries. The lower horizontal boundary of LN
each Unit shall be the horizontal plane of the uppermost unfinished surface of the sub- \{\i
AN

floor of such Unit and the upper horizontal boundary of each Unit shall be the horizontal ‘\{J ' };
y

plane of the lowermost surface of the ceiling joists of such Unit. The horizontal

boundaries of all Units shall be deemed to include all lath, wallboard, plasterboard, A

plaster, paneling, paint, tiles, carpeting, finish flooring and any other materials yw

constituting any part of the interior finished surfaces thereof. §P !
'\

(b_) ~ Vertical Boundaries. The vertical (parametric) boundaries of each SREAN
Unit shall be the vertical planes of the interior surfaces of the wood framing of the walls AN
of the Unit, whether such walls are exterior walls or walls separating the Unit from other




—
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Units or the Common Elements, and the vertical planes of the exterior surfaces of
windows and entry doors, including sliding glass doors. Such vertical Unit boundaries
shall include the sheetrock on the Unit side of said walls, with the framing being a part of
the Common Elements. The vertical boundaries of all Units shall be deemed to include
all exterior doors and door screens, all exterior glass surfaces, including all windows and
window screens (including the framing therefor), and all jath, wallboard, plasterboard,
plaster, paneling, molding, tiles, wallpaper, paint and any other materials constituting any
part of the interior finished surfaces thereof. |

(c)  General

()  The horizontal and vertical boundaries above identified
shall be extended to their inter’sections with each other.

(i) Al fixtures, equipment and appliances located within the
boundaries of each Unit shall be deemed to be a part of the Unit. All portions of any
chutes, flues, ducts, conduits, wires, pipes, lines or any other apparatus which serve only
one Unit shall be deemed a part of that Unit, whether or not the same are located within
or outside the designated boundaties of the Unit, while any portions-théreof which serve
more than one Unit or any portion of the Comruon Elements shall be deemed a part of the
Commen Elements. Notwithstanding the description of the boundaries of each Unit as set
forth herein, or the depiction of such boundaries on the Plats and Plans, all portions of the
heating and air conditioning systems serving only a single Unit (including, without
limitation, the furnace, compressors, heat pumps,’ conduits, pipes, wires and ducts)
(including any portions thereof located outside the boundaries of the Unit) shall be
deemed to be included within the boundaries of the Unit, and shall form a part of the Unit
exclusively served by the same. '

(ili) ~ Without limiting the generality of the foregoing, or, as
appropriate, in addition cach Unit shall include: (A) the decorated surfaces, including
paint, lacquer, varnish, wall covering, tile and other finishing material applied to floors,
ceilings, and interior and perimeter walls, carpeting, if any, and also the floors and
ceilings themselves, and the drywall, paneling and other finishing wall material; (B) all
windows, skylights, if any, and screens and doors, including storm doors and windows, if
any, and the frames, sashes and jams, and the hardware therefor; (C) all fixtures and
appliances installed for the exclusive use of that Unit, commencing at the point of
disconnection from the structural body of the building and from utility pipes, lines or
systems serving the entire building or more than one Unit thereof, including, without
limiting the generality hereof, built-in cabinets, dishwashers, garbage disposers,
refrigerators, stoves and hoods, television antennas and cables, furnaces, hot water
heaters, heat pumps, air conditioning units (even though located outside the bounds of a
Unit), and components of the foregoing, if any; (D) all plumbing, electric, heating,
cooling and other utility or service lines, pipes, wires, ducts, conduits and apparatus,
wherever located, which serve only that Unit; (E) all control knobs, switches, thermostats
and electric outlets and connections affixed to or projecting from the walls, floors and
ceilings which service either the Unit or the fixtures located therein; (F) all interior walls
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There shall be chenged by this Amendment Article 6 {a) Upper and Lower Boundaries
and Article 6 (b) Vertical Boundaries {o read: '

6{a) Upnper and Lower Boundaries. The lower horizontal boundary of each Unit
shall be the horizonial plane of the uppermost finished surface of the floor of such Unit
and the upper horizontal boundary of each Unit shail be the horizontal plane of the
lowermost surface of the finished geiling of such Unit. The horizontal boundaries of all
Units shall be deerned to include all lath, wallboard, plasterboard, plaster, panenng paint,

tiles, carpeting, finish flooring and any other materials constituting any part of the mterior

finished sucfaces thersof.

6(b) Vertical Boundaries. The vertical (parametric) boundaries of each Unit
shall be the vertical planes of the interior finished swifaces of the wall of the Unit,
whether such walls are exterior walls or wails qcpsaramng the Unit from other Units or the
Common Flements, and the vertical planes of the inferior surfaces of windows and entry

doors, im:'iucimg sliding glass doors.

P

replacement - building . insurance. These changes do not allow the Condominium '

Association the right to choose the finish material or color of such finishes on the interior
of the building. Y D z:’L-- Ay
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that are not necessary for support of the structure, and all components thereof and all
space encompassed thereby; (G) the portion of fireplaces actually within the interior of a
Unit, and fireplace vents or chases; (H) the space in the attached garage; (I) in the case of
a Unit with an attached screened in or glassed veranda, the veranda; and (J) the attic
space or.storage space above a Unit, to which the Unit has direct and exclusive access;
excluding therefrom, however, all of the following items, whether or not located within
the bounds of that Unit: (a) any supporting element of the building contained in interior
walls; (b) all plumbing, electric, heating, cooling and other utility service lines, pipes,
sump pumps and accessories thereto, wires, ducts and conduits which serve any other
Unit; and (¢) chimneys. '

(iv) In interpreting deeds and plans, the existing ‘physical
boundaries of a Unit as originally constructed or of a Unit reconstructed in substantial
accordance with the original Plans thereof shall be conclusively presumed to be its
boundaries rather than the metes and bounds expressed in any deed or plan, regardless of
settling or lateral movement of the building and regardless of minor variances between
the boundaries shown on the Plats and Plans or in a deed and those of the Unit.

(v)  Subject to the terms of this Declaration and the Act, and in
particular this paragraph, any Unit Owner may make ‘any improvement or alteration
within his Unit that does not materially impair the structural integrity of any structure or
otherwise materially lessen the support of any portion of the Condominium as determined
in the sole discretion of the Board of Directors. To the extent of any change made by any
Owner within his Unit, such Owner shall be strictly liable for any impairment of the
structural integrity of any structure, or the lessening of support of any portion of the
Condominium and, furthermore, shall be strictly liable for any damages to person,
property, or otherwise, occasioned by the conduct of such Owner, or their successors or
assigns in interest, making such change. Despite the foregoing, no Unit Owner shall do
anything which would change the exterior appearance of his Unit or any other portion of
the Condominium, or make any interior change visible from the exterior, except to such
extent and subject to such conditions as provided in this Declaration and in the Bylaws of
the Association. Despite anything else contained herein to the contrary, or despite any
other authorities granted to Owners, no change in any Unit shall materially weaken,
damage, destroy, endanger or remove any bearing wall or bearing column, or any other
portion of the Common Elements, other than as may be expressly authorized by the terms

of the Act.

(vi)  Units shall not be subdivided and, unless boundary
relocation or the combination of two (2) or more Units is accomplished in strict
accordance with the provisions of Act and with the consent of the Board of Directors, -

. boundaries between adjoining Units shall remain as established in accordance with the

terms of this Declaration and shall not be rclocated.

7. COMMON ELEMENTS. The Common Elements of the Condominium
shall consist of all portions of the Condominium not within the boundaries of the Units.
Pursuant to Section 44-3-78 of the Act, each Unit is allocated an undivided percentage
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interest in the Coramon Elements equal to each other Unit in the Condominium. The
percentage interest appurtenant fo a Unit may change in the event any or all of the
Additional Property is added to the Condominium as authorized by O.C.G.A. Section 44-
3-89 and Section 10 hereof, If all or any portion of the Additional Property is added to the
Condominium, then the undivided interest in the Common Elements appertaining to
Units created thereon and as existing in the Condominium shall be allocated and
reallocated, respectively, in the same manner as the allocation of undivided interests was
done for Units previously existing in the Condominium, to-wit, each Unit in the
Condominium shall be allocated an undivided interest in the Common Elements equal to
each other Unit in the Condominium, the Common Element undivided interest of each
Unit always being a fraction having as its numerator the number one (1) and as its
denominator the total number of Units which exist in the Condominium. Common
Elements shall be deemed to include both general and limited common elements, unless
otherwise herein expressed. The percentage of undivided interest of each Owner in the
Common Elements is appurtenant to the Unit owned by the Unit Owner. No
appurtenance may be separated from the Unit to which it appertains and such
appurtenance shall be deemed to be conveyed or encumbered or to otherwise pass with
the Unit whether or not expressly mentioned or described in a conveyance or other
instrument describing the Unit. The Common Elements shall remain undivided and,
unless the Condominium form of ownership hereby established “is terminated, or
submitted property is withdrawn from the Condominium, as hereinafter provided, no
Owner nor any other person shall bring an action for partition or division of the whole or
any part thereof except as provided in the Act. Each Owner may use the Common
Elements for the purposes for which they are intended, subject to any limitations stated
herein, but no such use shall enter or encroach on lawful rights of the other Owners.

8. LIMITED COMMON ELEMENTS., The following shall constitute limited

common elements which are assigned to the exclusive use of a single Unit or Units: any

entryway, door steps, stairways, the contiguous balcony, patio, or deck accessible only
from such Unit and the waikways, driveways and parking areas immediately in front of
the garage serving the Unit, or such items as otherwise shown as an exclusive limited
common element on the Plat or the Plans. Except as otherwise provided herein, no other
Common Elements shall be assigned as limited common elements. In the event that any
of the items described herein serve more than one Unit but less than al! Units, such item
shall be Limited Common Elements appurtenant to the Units served thereby.
Reassignment of Limited Commeon Elements may be accomplished only pursuant to the
provisions in Section 44-3-82 (a) and (b) of the Act. A Common Element not previously
assigned as a Limited Common Element may be so assigned by the Board, without the
need for a vote of the Association, upon written application to the Association by the
Owner(s) for whose exclusive use such Common Element is requested. Upon such
application and approval, the Association shall prepare and execute an amendment to the
Declaration assigning the Common Element as a Limited Common Element, which
amendment shall be executed by the Owner or Owners making such application. Such
amendment shall be delivered and become effective as provided in Section 44-3-82 of the

Act,
9. ADMINISTRATION OF THE CONDOMINIUM.
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(a) General. The Association has been formed as a non-profit
Membership corporation. The business and affairs of the Association shall be governed
by the directors of the Association. The Association, the directors and the officers of the
Association shall have all of the duties and powers set forth in the Declaration, the
Articles, the Bylaws, the Act, the Georgia Non-Profit Corporation Code and such other
duties and powers reasonably implied to carry out the provisions of this Declaration and
the purposes of the Association.

~(b)  Declarant Control. Thé_DecIarant shall have the right to appoint or

remove any member or members of the Board of Directors or any officer or officers of

the Association until such time as the first of the following events shall occur:

- ® the expiration of five (5) years after the date of the
recording of this Declaration; .

(ify  Unless the Declarant at that time has an unexpired option to
add Additional Property, one hundred twenty (120) days after seventy-five percent (75%)
of the Units in the Condominium have been transferred by the Declarant to Unit Owners
other than a Person or Persons constituting the Declarant; or

(i)  the surrender by Declarant of the authority to appoint and
remove members of the Board of Directors and officers of the Association by an express
amendment to this Declaration executed and recorded by Declarant.

Upon the expiration of the period of Declarant’s right to appoint and
remove members of the Board of Directors and officers of the Association, such right
shall automatically pass to the Unit Qwners, including Declarant if Declarant then owns

" one or more Condominium Units, and a special meeting of the Association shall be

called. At such special meeting the Unit Owners shall elect a Board of Directors and shall
undertake the responsibilities of the Association. Every grantee of any interest in the
Condominium, by acceptance of a deed to or other conveyance of such interest, agrees
that Declarant shall have such authority to appoint and remove members of the Board of
Directors and officers of the Association and vests in Declarant such authority as

provided by this Section,

10. - EXPANSION OF THE CONDOMINIUM. Declarant, its successors,
transferees, or assigns, pursuant to the provisions of the Act and pursuant to the
provisions, definitions, and incorporated references of the Act in this Declaration, has
reserved and does hereby reserve the option and right, but no obligation, to expand The
Park at Lost Mountain Condominium to include, subject to this Declaration and the Act,
all or any portion of the Additional Property, including any improvements thereon,
Except as contained herein, there are no limitations upon this option to expand. The
option to expand shall be exercisable by adoption and recordation by the Declarant of an
amendment to this Declaration; provided, however, in the event any portion of the
Additional Property is owned by a party other than the Declarant and such portion is to be
submitted to the terms hereof, such amendment shall be executed by Declarant and by all
other owners or lessees of the Additiona!l Property or portion thereof being submitted to
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the terms hereof, Further, Declarant reserves the right, in its sole discretion, not to
exercise the option to expand The Park at Lost Mountain Condominium, nor commit the
Additional Property, or any portion thereof, to this Declaration and the Act. Prior to being
added to the Condominium, if so added, no portion of the Additional Property shall be
subject to this Declaration. If, and when, any portion of the Additional Property is added
to the Condominium, only such portion added shall be subject to this Declaration.

(a) The consent of Unit Owners within the Condominium shall not be
required , and the Declarant may proceed with expansion at its sole option and in its sole
discretion.

(b)  The Additional Property may be added as a whole at one time or in
one or more portions at different times, or it may never be added, and there are no
limitations upon the order of addition or boundaries thereof, The exercise of the option as
to any portion of the Additional Property shall not bar the further exercise of the option as
to any other portions of the Additional Property.

(c)  If all of the Additional Property is added to the Condominium, &
maximum number of 50 Units may be added to the Condominium, s0 that the total
number of Units does not exceed 81. The maximum average number of Units per acre
that may be created on any portion of the Additional Property added to the Condominium
is 6 Units (although if all of the Additional Property and the maximum number of Units
are added, the overall density of the Condominium shall not exceed 6 Units per acre).

(d)  This option to expand shall expire seven (7) years from the date of
recording this Declaration, unless all of the Additional Property shall have been added to
the Condominium before that time. Declarant may. terminate such option as to all or any
portion of the Additional Property at any time prior to the expiration of such seven (7
year period by executing and filing an instrument in the Cobb County, Georgia records

evidencing such termination. No other circumstances will terminate such option. Neither

the Declarant nor the owner of the Additional Property is obligated to add the Additional
Property or any portion thereof. Upon the expiration of said seven (7) year period, to the
extent not exercised or previously terminated by Declarant by express amendment to this
Declaration, such option shall expire and terminate; provided, however, that Declarant
may extend said period for the exercise of the optior if Unit Owners of Units to which
two-thirds (2/3) of the votes in the Association appertain, exclusive of any vote of the
Declarant, consent to the extension of this option within one (1) year prior to the date
upon which the option would otherwise have expired.

(¢)  The Units on the Additional Property will have undivided interests

" in the Common Elements of the Condominium and liability for Common Expenses in

proportions as allocated by use of the method contained in Section 7 and Section 12,
respectively, hereof. Bach Unit on the Additional Property, when made part of the
Condominium, will have a vote in the Association such that each Owner shall be entitled
to one (1) vote for each Unit owned.

10
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(f) The Additional Property, when and if added to the Condominium,
shall be subject to the restrictions contained in the Declaration or as subsequently
promulgated in accordance herewith. Units shall be restricted exclusively to residential
use. :

()  Any structures or improvements placed, constructed, replaced, or
reconstructed on the Additional Property and added to the Condomlmum will be
compatible with the existing improvements in the Condominium as to principal materials,
architectural style, and quality of construction. No assurances are made, however, that
any units or other structures which may be developed on the Addltlonal Property will be
substantially identical to the Umts located on the Property.

(h) No assurances are made with regard to the nature, kind, or location
of improvements that may be made on the Additional Property beyond those stated herein
and, there are no limitations as to the location of any improvements that may be made on
any portion of the Additional Property. All Units constructed on the Additional Property
added to the Condominium shall be restricted exclusively to single-family residential use
in accordance with the terms of this Declaration, subject to Declarant’s right to use any
Unit owned by it in connection with the development and construction of or for sales and
promotional activities relating to the Condominium, : a

()  No limitation is placed on Declarant’s right to create Limited
Common Elements within any portion of the Additional Property to be submitted, nor are
there any limitations on the right to designate Common Elements therein wlmch may be
subsequently assigned as Limited Common Elements.

()  The option reserved herein shall be exercisable by the Declarant,
its successors and ass1gns who shall have the unilateral right to reallocate percentages of
undivided interests in the Common Elements, liability for payment of Common
Expenses, and allocations of votes in the Association, all to be done in accordance with
the limitations above described. The Declarant shall exercise this option by its adoption,
execution, and recordation of an amendment to the Declaration, and by recording such
plats, certificates, and plans as required by the Act. Such amendment shall be adoptable
by the Declarant pursuant to the terms hereof without approval by the membership. From
fime to time, as the Declarant shall file permitted amendments to this Declaration adding

- portions of the Additional Property to the Condominium as Units and additional Common

Elements and facilities, each then Owner and each person or entity thereafter becoming
an Owner and their successors-in-title shall, upon the addition of such additional
Common Elements and facilities automatlcally be vested with his or her approprlate
undivided percentage interest (computed in accordance with Section 7 hereof) in such
additional Common Elements and facilities.

11.  MAINTENANCE AND REPAIR.

(a) By the Association.

11
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(i) Except as may be herein otherwise specifically provided, L
the responsibility of the Association with respect to maintenance, repair and replacement |
shall be to maintain, repair and replace (subject to available insurance proceeds) all ||
portions of the Common Flements, including the Limited Common Elements. The \
responsibility of the Association for the maintenance, repair, and replacement of Limited i
Common Elements shall be limited to the maintenance, repair and replacement of such |
items as originally constructed and not for the cleaning and housekeeping of said items. g
Under no circumstances shall the Association be responsible for the maintenance, repair,
and replacement of any improvements or betterments 10 the foregoing items made by the /
Unit Owner or of any personal property within a Unit except to repair any damage fo i
such improvements or betterments or personal property caused by the Association in |-
performing its responsibilities hereunder. ' '

_ (i)  Except as may be otherwise provided by the Act, the i—
Association shall ot be liable for injury or damage to person or property caused by the "
elements or by any Unit Owner, or any other person, Or resulting from any utility, rain,
snow or ice which may leak or flow from any portion of the Common Elements ot from !‘
any pipe, drain, conduit, appliance or equipment the responsibility for the maintenance of i
which is that of the Association, nor shall the Association be liable to any Unit Owner for
loss or damage, by theft or otherwise, of any property which may be stored in or upon
any of the Common Elements. No diminution or abatement of assessments shall be
claimed or allowed by reason of any alleged failure of the Association to take some
~ action or perform some function required to be taken or performed by the Association
under this Declaration, or for inconvenience or discomfort arising from the making of
repairs or improvements which are the responsibility of the Association, or form any
action taken by Association to comply with any law, ordinance, or with any order or
directive of any municipal or other governmental autbority, the obligation to pay such
assessments being a separate and independent covenant on the part of each Owner.

(b)  Bythe Unit Owner. The responibility of the Unit Owner with
respect to maintenance and repair shall be to maintain, repair and replace all portions of
his Unit and to maintain in a neat, clean and sanitary condition any Limited Common [;
Element appurtenant to his Unit. The responsibility of the Unit Owner shall include the
maintenance, repair and replacement of all exterior doors and door screens, all exterior
windows and window screens and all fixtures, equipment and appliances, including i
without limitation portions of the heating and air conditioning systems, and all chutes, '
flues, ducts, conduits, wires, pipes, tines or other apparatus located within the boundaries {
of such Owner’s Unit or deemed to be a part thereof as provided by Section 6 hereof. |
Each Unit Owner shall be responsible for performing his responsibilities in such manner
so as not to unreasonably disturb other persons in other Units. Bach Unit Owner shall |
promptly report to the Association or its agent any defect or needfor repairs, the
responsibility for the remedying of which is that of the Association. The Association shall
have the right but not the obligation to make any repair or replacement which is the
responsibility of the Unit Owner but which responsibility the Unit Owner fails or refuses
to discharge, and in such event the Unit Owner shall be obligated to pay for the cost

12
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incurred by the Association for such work and such cost shall be added to and become
part of the assessment or portion thereof next coming due to which the Unit Owner is
subject. Each Unit Owner shall also be obligated to pay for the cost of repairing,
replacing , or cleaning any item which, although the responsibility of the Association, is
necessitated by reason of the willful or negligent act of such Unit Owner, his family,
tenants, employees, invitees, or guests, and such cost shall be added to and become part
of the assessment or portion thereof next coming due to which the Unit Owner is subject.

(¢}  Additional Maintenance Résgonsibilig thwithstandmg any

other provision herein to the contrary, the Board of Directors, upon resolution, shall have
the authority to require any or ail of the Unit Owners to do any act or perform any work,
or otherwise refrain from performing any act or any work, involving portions of the
Condominium which are the maintenance responsibility of the Unit Owner which will, in
the Board’s sole discretion, decrease the possibility of fire or other casualty to the
Condominium, reduce the insurance premium payable by the Association or otherwise
assist the Association in securing and maintaining such insurance coverage. The Board’s

authority hereunder shall also allow the Board to require Owners to insulate pipes
sufficiently or take other preventive measures to prevent freezing of water pipes to
include, by way of example and not limitation, the requirement of heating Units to certain
temperatures and/or of draining water pipes in the event of a vacancy of a Unit and,

.otherwise, requiring Unit Owners to install smoke detectors and take such other measures
. as the Board may reasonably require. In the event that a Unit Owner does not comply

with any requirement made by the Board of Directors pursuant to this Section, the
Association may perform such work at the Unit Owner’s cost and expense, which cost
and expense shall be added to and become an assessment and lien against the Unit
collectible as provided for other assessments. The Association shall have all rights
necessary to implement the requirement of this Section, including, but not limited to, the
right to adopt reasonable Rules and Regulations and the right of reasonable entry.

12

-

ASSESSMENTS AND ALLOCATION OF LIABILITY FOR CCMMON
EXPENSES, - 1 _

(a) Creation_'of Lien and Personal Obligation. All sums lawfully

assessed by the Association against any Unit Owner or Unit pursuant to the Act or this
Declaration, whether for assessments, fines or other charges, shall from the time the same
becomes due and payable, be the personal obligation of the Unit Owner and a continuing
lien in favor of the Association on the Condominium Unit. The recording of this

| Declaration shall constitute record notice of the existence of the lien and no further

recordation of any claims of lien for such assessments, fines or other charges shall be
required. Each Owner of any Unit, by acceptance of a deed, whether or not it be
expressed in such deed, is deemed to covenant and agree to pay to the Association such
assessments, fines and other charges. No Unit Owner may waive or otherwise escape
liability for such assessments by non-use of the Common Elements or abandonment of
his unit. Nothing contained herein shall authorize a reduction or elimination of any
portion of an assessment against a Unit because such Unit allegedly does not benefit from
some of the expenses relating to the Common Elements. Each Unit Owner shall be liable

13
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. for each assessment coming due while he is the Owner of the Unit and any subsequent
r ' Owner of a Unit shall be jointly and severally liable for any assessment or portion thereof
- as may be due and payable at the time of conveyance to the subsequent Owner, provided
that the rights of any subsequent Owner to recover from the prior Owner any amounts
due by the prior Owner and paid by the subsequent Owner shall not be prejudiced
thereby. Notwithstanding the foregoing, in the event that the holder of a First Mortgage
or a secondary purchase money Mortgage (provided that neither the grantee nor any
successor grantee on the secondary purchase money Mortgage is the seller of the Unit) or
any other person acquires title to any Unit as a result of foreclosure of any such Mortgage
or by deed in lieu thereof, such holder or othér person and his or its successors,
successors-in title and assigns, shall not be Hable for, nor shall such Condominium Unit
be subject to a lien for, any assessment or charge hereunder chargeable to such
Condominium Unit on account of any period prior to such acquisition of title; provided,
however, that such unpaid share of an assessment or assessments shall be deemed to be
Common Expenses collectable from the Owners of all Units, including the Unit acquired
at the foreclosure sale or by deed in lieu of foreclosure. In the event the Association |
acquires title to a Unit, the Association shall be exempt from all assessments during the :
period of its ownership thereof. '

‘(b))  Annual Assessments. The amount of all Common Expenses not }

specially or specifically assessed pursuant to the provisions of this Declaration, less the '1
amount of all undistributed and unreserved common profits, shall, pursuant to Section 44-
3-80 of the Act, be allocated equally among and between all Units existing in the
Ty ~ Condominium. In the event of expansion of the Condominium pursuant fo Section 10
- hereof, such Common Expenses for all Units and Unit Owners shall continue to be
. allocated such that each Unit shall pay an amount equal to each other Unit for Common
Expenses. The annual assessment applicable to each Unit shall be as set forth in the
budget for the Condominium delivered to each purchaser of a Unit. Not later than thirty
(30) days before the end of each ensuing fiscal year, the Board of Directors of the
Association shall prepare and submit in writing to the Unit Owners an estimated budget
of the Common Expenses for the ensuing fiscal year, together with notice of the amount
of the annual assessment based on such budget payable by each Unit Owner during the
new fiscal year. If the estimated budget proves inadequate for any reason, the Board of
Directors may levy at any time a further assessment against the Unit Owners and notify
the Unit Owners accordingly. If for any reason an annual budget is not made as required
hereby, a payment in the amount required by the last prior assessment shall be due on the
first day of each month until changed by a new assessment. Notwithstanding the
foregoing, except for the first year after the relinquishment of control of the Association
by the Declarant pursuant to Section 9 hereof, any increase in the annual assessment in
excess of a percentage equal to the annual rate of inflation as measured by the Consumer
Price Index for all Urban Consumers for the immediately preceding twelve (12) month
period may be disapproved by the Unit Owners holding a majority of the Association
vote. The assessments provided for herein shall be established on a calendar year basis
except as hereinafter may be provided. Each Unit Owner shall be obligated to pay the
annual assessment to the Association in equal monthly installments in advance on or
before the first day of each month, or in such other reasonable manner as the Board of

14
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Directors shall designate. No delay, failure or omission on the part of the Association or
any aggrieved Unit Owner or Owner in exercising any right, power or remedy provided
in this Declaration or the Bylaws or as required by law or equity shall be deemed to be an
abatement of any assessment or relieve any Unit Owner from paying any assessment
when due.

Common Expenses shall be used exclusively to promote the recreation, health,
safety and welfare of the residents and Unit Owners of the Condominium and for the
improvement, upkeep and maintenance of the Condominium as provided for herein.
Common Expenses may include, but shall not necessarily be limited to, the following:

: (1) any management fees and expenses of administration,
mcludmg management, legal and accounting fees,

(11) utility charges for any utilities serving the Common
Elements and charges for other common services;

(iii)  the cost of any master or blanket policies of insurance
purchased for the benefit of all Unit Owners and the Association as required by this
Declaration, including fire and other hazard coverage, public 11ab111ty coverage, and such
other insurance coverage as the Board of Directors determines to be in the best interest of
the Association and the Unit Owners;

(iv)  the expense of maintenance, operation and repair of the
Common Elements as well as any maintenance upon the Units which is the responsibility
of the Association hereunder; :

_ (v)  charges for any utilities provided to ‘the Units and not
separately metered;

{(vi)  such other charges as may be determined from time to time
by the Board of Directors of the Association to be Common Expenses, including, without
limitation, taxes and governmental charges such as sanitary taxes not separately assessed
against each Unit, other than ad valorem real property taxes assessed against such Unit;
and

: (vil) from and after the Commencement Date, the establishment
and maintenance of a reasonable reserve fund for the replacement of improvements to the
Common Elements and Limited Common Elements that the Association is obligated to
maintain or funds for maintenance, repair and replacement of those Common Elements
that must be replaced on a periodic basis and of a reserve to cover operating
contingencies or deficiencies arising from unpaid assessments or liens, emgrgency
expenditures and other matters, as may be authorized form time to time by the Board of
Directors.

15
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(©) Special Assessments for Capital Improvements. In addition to the
annual assessment authorized above, and in addition to any special assessments for

reconstruction or repair of casualty damage, the Board of Directors may levy special
assessments for the purpose of defraying, in whole or in part, the cost of any capital
addition to, capital improvement of or repair or replacement of a portion of the Common
Elements (including the necessary fixtures and personal property attached thereto).
Notwithstanding the foregoing, except as provided in Sections 12(d), 12(e) and 16(b)
hereof, any special assessment per Unit in excess of an average to Two Hundred Dollars
($200.00) per fiscal year shall require the approval of a majority of the Unit Owners.
Unless the special assessment covers an expense which is charged to the Association on a
“per Unit” basis, Unit Owners shall be assessed for special assessments under this section
in the proportions set forth in Section 12(b) of this Declaration, and the due dates of any
such special assessments shall be specified by the Board of Directors. For so long as the
Declarant owns one or more Condominium Units for purposes of sale, no special
assessment shall be levied against the Unit Owners pursuant to the provisions of this
section unless such special assessment is approved by Declarant.

(d  Specific Assessments. Any Common Expenses occasioned by the
conduct of any Unit Owner or any family member, tenant, guest, licensee, or invitee of
any Unit Owner shall be specifically assessed against such Owner’s Unit or Units. Any
other Common Expenses of the Association benefiting less than all of the Units or
significantly disproportionately benefiting all of the Units shall be assessed equitably
among the Units so benefited: provided, however, that nothing in this section shall permit
the Association to specifically or disproportionately allocate Common Expenses for
periodic maintenance, repair and replacement of any portion of the Common Elements or
the Units which the Association has the obligation to maintain, repair or replace. Any
expense relating to an optional service provided by or through the Association may be
specifically assessed against those Units utilizing such service. The specific assessments
provided for in this section shall be levied by the Board of Directors, and the amounts
and due dates of such specific assessments so levied shall be as specified by the Board.

e) Working Capital Fund. The Association shall have a working
capital fund to meet unforeseen expenditures or to purchase any additional equipment or
services. The initial working capital fund shall be equal to two (2) months of the

. estimated assessments for common expenses for each Unit and shall be collected at the
time the sale of a Unit by Declarant is closed. The amounts paid into the working capital

fund shall not be an advance payment of regular assessments. If not already within the
control of the Association, the working capital fund shall be transferred to the
Association when control of the Association is transferred to the Unit Owners by
Declarant and deposited in a segregated fund by the Association. Declarant shall not use
the working capital fund to defray any of its expenses, reserve contributions or
construction costs or to make up any budget deficits while Declarant is in control of the

Association.

(H Non-Payment of Assessments: Remedies of Association. In the
event an Owner or Owners fails to pay any assessment, or portion thereof, when due, all

16

1
|
|
|
!




Beed Book 13973 fn 1921

such assessments, together with all late charges, interest, costs and reasonable attorney’s
fees in the maximum amount permitted by the Act shall be the personal obligation of the
Owner and a charge against and continuing lien on the Unit. If any assessment, or portion
thereof, is not paid within ten (10) days after the due date, then a late charge, not in
excess of the greater of Ten Dollars ($10.00) or ten percent (10%) of the amount of each
delinquent assessment or installment shall also be included in the lien and shall be due
and payable to the Association. The personal obligation of the Unit Owner and lien for
assessments shall also include interest at a rate of ten percent (10%) per annum (or such
higher amount as may be permitted by the Act from time to time) on any assessment
mstallment delinquency or late charge from the date such sum was first due and payable.
The personal obligation of the Unit Owner and lien for assessments shall further include
costs of collection, including court costs, the expenses of sale, any expense required for
the retention or preservation of the Unit, and reasonable attorneys’ fees actually incurred.
The personal obligation of the Unit Owner and lien for assessments shall also include the
fair rental value of the Unit from the time of the institution of suit until the sale of the
Unit at foreclosure or until the judgment rendered in such suit is otherwise satisfied. If
any delmquent assessment or portion thereof is not paid within ten (10) days after written
notice is given to the Owner to make such payment, the entire unpaid balance of the
assessment may be accelerated at the option of the Board of Directors and may be
declared due and payable in full, and foreclosure proceedings may be instituted to enforce
such lien. Such notice shall be sent by certified mail, return receipt requested, to the Unit
Owner both at the address of the Condominium Unit and at any other address or
addresses the Unit Owner may have designated to the Association in writing, specifying
the amount of the assessments then due and payable, together with authorized late
charges and interest accrued thereon. The [ien for such assessments may be foreclosed by
the Association by an action, suit, judgment and foreclosure in the same manner as other
liens for the improvement of real property. The Board of Directors, acting on behalf of
the Association, shall have the power to bid on the Condominium Unit in any foreclosure
sale and to acquire, hold, lease, encumber, and convey the same. The lien for assessments
shall lapse and be of no further effect as to assessments or installments thereof, together
with late charges and interest applicable thereto, first becoming due and payable more
than three (3) vears prior to the date upon which the notice contemplated herein is given
or more than three (3) years prior to the institution of suit therefor, if suit is not instituted
within ninety (90) days after the giving of such notice. Nothing in this subsection (f) shall
be construed to prohibit actions pursuant to O.C. G.A. §44-3-76 to recover sums for
which this Section 12 creates a lien.

(g)  Priority of Lien, The lien created by this Section shall be prior and
superior to all other liens except only (i) liens for ad valorem taxes on the Unit; (ii) the
lien of any First Mortgage on the Unit; (iii) the lien of any Mortgage recorded prior to the
recording of this Declaration; and (iv) the lien of any secondary purchase money
Mortgage covering the Unit, provided that neither the grantee nor any successor grantee
on the Mortgage is the seller of the Unit.

(h)  Statement from Association. Any Unit Owner, Mortgagee of a
Unit, or person having executed a contract for the purchase of a Condominium Unit, or
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lender considering the loan of funds to be secured by a Condominium Unit, shall be
h ‘? entitled upon request to a statement from the Association or its Managing Agent seiting
' forth the amount of Assessments past due and unpaid (with late charges and interest
applicable thereto) against the Condominium Unit. Such request and response of the
Association 'shall meet the requirements of Section 44-3-109 of the Act. A fee in the
amount of ten ($10.00) dollars or such higher fee as may be authorized by the Act shall
be payable by the party requesting such statement, prior to the issuance of such statement.

o,

(i) Payment of Assessments by Declarant. From and after the
Effective Date of this Declaration and until the Commencement Date, the budget for
payment of the Common Expenses of the Association shall be as determined annually by
the Declarant. Notwithstanding anything contained herein to the contrary, prior to the
Commencement Date, Declarant shall have the right, in lieu of paying money
assessments to the Association, to satisfy the Common Expenses of the Association by
direct payment to providers of services and materials or by the provision of in kind
services and materials and to receive a credit against such money assessments for the
reasonable value thereof. From and after the Commencement Date, Declarant shall pay
assessments to the Association in respect to each Unit owned by Declarant on the same
basis as Owners other than Declarant,

13. EASEMENTS. The fdll‘owing easements are hereby reserved and
established. '

] (a) Use and Enjoyment. Every Owner, his family, tenants and guests, .
‘‘‘‘‘‘ - shall have a right and easement of use and enjoyment in and to the Common Elements for

the purposes for which they are intended (including the right of access, ingress and egress

to and from the Owner’s Unit over those portions of the Condominium designated for

such purpose), and such easement shall be appurtenant to and shall pass with the title to

every Unit, subject to the following provisions:

(i) The right of the Association to impose reasonable
limitations on the number of guests of Owners; '

(i)  No such use shall enter or encroach upon the lawful rights
of other persons; '

(i)  The right of the Association to control and restrict the use
and enjoyment thereof as provided herein which shall include but not be limited to the
right of the Association to limit the use and enjoyment thereof by the Unit Owners and
their respective families, tenants and guests, as well as to provide for the exclusive use
and enjoyment of specific portions thereof at certain designated times by a Unit Owner,
his family, tenants, or guests;

(iv)  The right of the Association to govern the operation of the
Common FElements by promulgating reasonable Rules and Regulations with respect
thereto as set forth herein, including, but not limited to, the right of the Association to
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charge reasonable admission and other fees for the use of any of the facilities situated
upon the Common Elements (which charges and fees, unless paid separately, shall be
added to and become part of the Assessment or portion thereof next coming due to which
the Unit Owner is subject).

(v)  The right of the Association to suspend the voting rights of
an Owner for any period during which any assessment or other charge against his Unit

remains unpaid or for infraction of any provision of this Declaration, the Bylaws or Rules

and Reglilations of the Association. _ -

(vi)  The right of the Association to suspend an Owner’s right to
use the Common Elements for any period during which any assessment or other charge
against his Unit remains unpaid or for infraction of any provision of this Declaration, the
Bylaws or Rules and Regulations of the Association.

(vii) The right of the Association to grant easements, permits
and licenses as provided for herein.

(b)  Structural Support. Every portion of a Unit or the Common
Elements which contributes to the structural support of another Unit or the Common
Elements shall be burdened with an easement of structural support. No Unit Owner shall
be permitted to demolish his Unit except to the extent that such .demolition may be
required to repair or. rebuild the Unit when the same has been partially or totally
destroyed.

(¢)  Encroachments, If any chimney, flue, exhaust or other ventilating

structure, wire, pip, duct, conduit or other apparatus servicing any Unit passes through or
encroaches upon any other Unit, a valid easement for the encroachment and for the

" maintenance, replacement and repair thereof shall exist. If any portion of the Common

Elements encroaches upon any Unit, or if any Unit encroaches upon any other Unit or
upon any portion of the Common Elements, as a result of the construction,
reconstruction, repair, renovation, restoration, shifting, settlement or movement of any
portion of the Condominium, a valid easement for the encroachment and for the
maintenance, repair and replacement thereof shall exist so long as the encroachment
exists. In the event that any building, any Unit, any adjoining Unit, or any adjoining
portion of the Common Elements shall be partially or totally damaged or destroyed as a
result of fire or other casualty or as a result of condemnation or eminent domain
proceedings, and then repaired or reconstructed, encroachments of portions of the
Common Elements upon any Unit, or of any Unit upon any other Unit or upon any
portion of the Common Elements, due to such repair or reconstruction, shall be permitted,
and valid easements for such encroachments and the maintenance, repair and replacement
thereof shall exist.

(d)  Association Fasements. |
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(i) There shall be an easement in favor of the Association
through the Units, Common Elements, and Limited Common Elements for the
installation, maintenance, repair, and replacement of Units, Cornmon Elements, and
Limited Common Elements. Use of this easernent shall only be during normal business
hours, except that access may be had at any time in the case of emergency.

(ii)  There shall be a general easement to the Association, its
directors, officers, agents, and employees (including, but not limited to any manager
employed by the Association) to enter upon the Condominium Property or any portion
thereof in the performance of their respective duties. Except in the event of emergencies,
this easéement is to be exercised only during normal business hours and then, whenever

practicable, only upon advance notice to the Unit Owner(s) directly affected thereby.

(iiiy The Association, -through its Board of Directors, shall have
the right, privilege, power, and authority to grant permits, licenses, easements and
restrictions upon, over, across, above, and under the Common Elements for utilities,
roads, and other purposes reasonably necessary or useful for the proper maintenance,
ongoing development of operation of the Condominium. In addition, there shall be a
general easement in favor of the Association, in, on, over, under and ‘across all portions of
the Condominium, and expressly inciuding the Units, for installing, replacing, repairing,
and maintaining all utilities, including, but not limited to, gas, water, ‘sanitary sewer,
storm sewer, telephone, and electricity, or other community services if and when
installed, such as, but not limited to, a master television antenna, cable television system,
or security system should the Association determine to have such a system or systems
installed. By virtue of this utility easement, the Association shall be expressly permitted

* to erect and maintain the necessary service and necessary equipment on the Common

Elements of the Condominjum, and to affix and maintain wires, conduits, cables, and the
like on, above, Over, across, under and through the roofs and exterior walls of the
improvements in the Condominium, including the Units. Should any person furnishing
any such utility service request a specific easement by separate recordable documents, the
Association shall have the right to grant such an easement. There shall be a non-exclusive
easement for all police, firemen, ambulance operators, mailmen, deliverymen, garbage
men, and all similar persons, and to the local governmental authorities and the
Association, but not the public in general, to enter upon the Common Elements in the
performance of their duties, subject to reasonable rules and regulations as may be
established by the Board from time to time.

(¢)  Utility Easement. To the extent that any utility line, pipe, wire, or
conduit serving any Unit or Units shall be wholly or partially within the boundaries of
another Unit, such other Unit shall be burdened with and there hereby ig reserved and
created an easement for the use, maintenance, repair, and replacement of such utility line,
pipe, wire, or conduit, such easement to run fo the benefit of the Units served by the
same.

H Declarant Fasements, Declarant and its duly authorized agents,
representatives, and employees shall bave an easement for the maintenance of signs,
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trailers, a sales office, a business office, and model units within the Condominium,
together with such other facilities and activities as in the opinion of Declarant may be
reasonably required, convenient or incidental to the construction, storage of materials,
completion, renovation, improvement, development or sale of the Condominium Units or
the -Additional Property. Declarant shall have a transferable easement on and over the
Common Flements for the purpose of making contemplated improvements on the
Property or the Additional Property, and for the purposes of doing all things reasonably

" necessary and proper in connection therewith. The easements conferred by this section

may not be terminated and shall continue so long as Declarant owns any Unit primarily
for the purpose of sale or has an unexpired option to add the Additional Property or any
portion thereof to the Condominium, Notwithstanding anything to the contrary contained
in this Section 13 or this Declaration to the contrary, until twelve (12) months after the
latter of (1) the date Declarant no longer has the option to expand the Condominium
pursuant to Section 10 of this Declaration or (2) the.-date Declarant no longer owns any
Unit primarily for the purpose of sale, Declarant shall have an easement over all portions
of the Common Elements such that Declarant may use one or more of the Units owned or
leased by Declarant and Clubhouse for purposes of maintaining a sales or business office
or for purposes of maintaining model Units in order to conduct sales and rental activities

- for any property owned or being developed by Declarant, or an affiliate entity of the

Declarant, and for storage and maintenance purposes.

{(g) Easements Regarding Additional Property. The Declarant, on
behalf of itself and its transferees as selected by Declarant (such transferees expressly

~ being authorized to exist simultaneously while Declarant retains these rights) and its

successors and assigns in interest to the Additional Property, hereby reserves for the
benefit of and as an appurtenance to such Additional Property, the following easements
and rights, to be used and enjoyed by Declarant and its successors and assigns in interest
to the Additional Property and their respective agents, invitees and licensees:

_ ) a- perpetual, alienable and transferable right and non-
exclusive easement for pedestrian and vehicular ingress, egress, access, use and
enjoyment on, over and across all of the roads, streets, driveways, and sidewalks, as well
as the swimming pool, clubhouse and other recreational facilities now or hereafter
located on the Property, Said easement shall expressly include the right of ingress and
egress, including vehicular and pedestrian travel, between the Additional Property and
any public right-of-ways adjacent to the Condominium Property, with said easement to
expressly include the right to pass through any security gates, or other entry and/or
security facilities serving the Condominium Property on the same basis as residents of the
Condominium Property. The foregoing easement shall, from and after the
Commencement Date, be subject to all Rules and Regulations governing the use of such
areas and facilities and shall further be subject to payment to the Association by the
owner(s) of such Additional Property of its pro rata share of the cost of maintenance,
repair and replacement of such areas and facilities, as reasonably reflected in the annual
budget of the Association. Such pro rata share shall be equal to a fraction, the numerator
of which shall be the total number of living units existing within the Additional Property
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and the denominator of which shall be the total number of living units existing within the
Additional Property plus the total number of Units existing within the Condominium.

(ii)  a perpetual, alienable and transferable right and easement
for the connection to and the construction, installation, maintenance, repair, replacement,
use and enjoyment of all security and utility systems and utility facilities and distribution
lines, inchuding, without limitation, drainage systems, SLOrm Sewers, electrical, gas,
telephone, water, sewer and master television antenna and/or cable system lines now or
hereafter located in, on, under or through the Property, &s the Declarant and its successors

‘and assigns in interest to the Additional Property and their respective agents, invitees and
licensees shall deem, in its of their sole discretion, to be reasonably desirable or
beneficial for such purposes except as located within Unit boundaries, for the provision
of such services to the Additional Property or any portion thereof; provided, however,
that any person who shall construct or install any system or facility pursuant to the

' eagement created by this section shall do so with as little inconvenience as is reasonably
-possible to the residents of the Condominium Property, and shall repair and restore the

property in which such system or facility is constructed or installed as quickly as is
reasonably possible at his sole expense. Such right and easement shall include the right
and power in the grantee to grant and accept easements and rights to or from any public
or private utility company or any other supplier or servicer.

(iiiy a perpetual, alienable and transferable right and non-
exclusive easement on, over and across all portions of the Common Elements on the
Condominium Property for the paving of such portions of the Common Elements as are
necessary in order to connect hose portions of said Common Elements which are paved
with such roads, roadways, streets and drives as may be constructed in the future on the
Additional Property. ' o '

(iv)  a perpetual, alienable and transferable right and easement
for drainage and discharge of surface water from the Additional Property onto and across
the Property, excepting Units thereon, provided that such drainage and discharge shall not
materially damage or effect the Property or any improvements from time to time located
thereon. :

(v)  a perpetual, alienable and transferable right and non-
exclusive easement for the temporary possession and use of such portions of the
Common Elements as the Declarant, and its successors and assigns-in-interest to the
Additional Property, or any one or more of them, in the exercise of Declarant’s or their
sole discretion, may deem reasonable, necessary Of advisable for, or as may be
reasonably required, convenient or incidental to, for the development, construction,
installation, and maintenance of improvements on any portion of the Additional Property.

(vi)  such additional easements in respect to the Property as are

reasonably necessary for the use and development of the Additional Property or any
portion thereof. '
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The easements and rights contained in this subparagraph (g) shall constitute a
servitude upon the Property for the benefit of the Additional Property and shall be an
appurtenance to the Additional Property, shall run with such properties and shall be
binding upon all present and future owners of such properties.

14. ARCHITECTURAL CONTROLS AND USE RESTRICTIONS. To
promote harmony among the Unit Owners and thereby protect the value of the Units, all
portions of the Condominium shall be subject to the restrictions set forth in the Section

and to such supplemental Rules and Regulations as may be adopted from time to time by
the Board.

(a) Architectural Controls. To preserve the arch1tectura1 appearance of
the Condominium, no construction of any nature whatsoever shall be commenced or
maintained by any Owner other than Declarant which would change the exterior
appearance of any Unit or any other portion of the Condominium, nor shall any exterior
addition, change .or alteration thereto be made, unless and until the plans and
specifications showing the nature, kind, shape height, materials and location of the same
shall have been submitted to and approved in writing as to harmony of external design
and location in relation to surrounding structures and topography by the Board of
Directors or by an architectural committee appointed by the Board of Directors. Any
application to the Board of Directors or an appointed architectural committee shall be in
wntmg and shall provide such information as the Board of Directors may reasonably
require. The Board of Directors, or its designated architectural committee, shall have the
right to adopt reasonable architectural standards with respect to construction, additions,
or alterations as to any portion of the Condominium and the same shall be enforceable as
if set forth herein. In the event that the Board of Directors, or such designated committee,
fails to approve or to dlsapprovc such application within ninety (90) days after it has been
submitted, the application shall be deemed approved and this Section 14 shall be deemed
comphed with;. provided that even if the requirements of this Section are satisfied,

~ nothing herein shall authorize anyone to construct or maintain any structure or

improvement that is otherwise in violation of the Declaration or the Bylaws or any
building code or zoning ordinance or any other applicable law, ordinance or regulation.
As a condition of approval for requested architectural change, modification, addition, or
alteration of the grounds or landscape affected to facilitate an architectural change

modification, addition, or alteration, on Owner, on behalf of himself and his successors in

interest, shall assume all responsibility for maintenance, repair, and replacement and

insurance to or on such change, modification, addition, or alteration. In the discretion of

the Board of Directors, an Owner may be made to verify such condition of approval by
written instrument acknowledged by such Owner on behalf of himself and his successors
in interest. The provision of this Section 14(a) shall not apply to the initial construction of
any improvement by Declarant or to any exterior changes, alteration, or additions or any
construction, erection, placing or posting of any sign, object, light or thing on the exterior
of any buildings or on any Common Element by the Declarant. A Unit Owner may make
improvements and alterations within his Unit; provided, however, that no Unit Owner
shall make any structural alterations in a Unit or remove any portlon thereof or make any
additions thereto or do anything which might jeopardize or impair the safety, soundness
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or structural integrity of the Unit or any other Unit without first obtaining the written - i‘
consent of the Board of Directors and all Unit Owners and Mortgagees of the Units
affected, nor shall any Unit Owner impair any easement without first obtaining the |
written consent of the Association and of the Unit Owner or Owners and their ‘i
Mortgagees for whose benefit such easement exists. |

(b)  Residential Use. The Units at The Park at Lost Mountain |
Condominium shall be and are restricted exclusively to residential use and no trade or ;
business of any kind may be conducted in or from a Unit or any part of the Condominium |
gither as a primary Or accessory use of either the Unit or any portion of the
Condominium; provided, however, an Owner of ocoupant may conduct such business l
activities within the Units so long as (i) the existence or operation of the business activity |
is not apparent or detectable by sight, sound, or smell from the exterior of the Unit; (i) |
the business activity does not regularly involve persons or vehicles coming onto the |
Condominium Property who do not reside in the Condominium; (iii) the business activity ‘\
does not include the storage or placement of any tools of a particular trade in any area i
which can be viewed from the Common Elements; (iv) the business activity conforms to |
all zoning requirements for the Condominium Property; and (v} the ‘business activity is w
consistent with the residential character of the development, does not require use of |i
Common Element utilities and does not constitute a nuisance or a hazardous or offensive
use, as may be determined in the sole discretion of the Board of Directors.

(c)  Signs. Except as may be required by legal proceeding or as may be ;
permitted by the Rules and Regulations, no “For Sale” or “For Rent” signs or other signs
or advertising posters of any kind shall be maintained or permitted on any portion of the 1:
Property without the prior express written. permission of the Board of Directors of the
Association, subject to sich rules and r_egulations which may be adopted to govern the ‘
same. Notwithstanding the above, the Association may permit specific signs to be located
on bulletin boards place on the Common Elements by the Association. Any such sign !
niust be in compliance with the Rules and Regulations. The Board of Directors shall !
establish standards for any permitted signs and posters upon the Condominium Property, g
and there shall be no deviation from such standards without the prior written consent of h
the Board of Directors. Notwithstanding the foregoing, the provisions of this Section |
14(c) shall not apply to any signs maintained on the Condominium Property by
Declarant, its agents, representatives, or assigns, during the period that Declarant has any |
Condominium Unit for sale; or to a “For Sale” or “For Rent” sign posted by a Mortgagee
who becomes the Owner of & Condominium Unit as purchaser at a judicial or foreclosure
sale conducted with respect to a First Mortgage or secondary purchase money Morigage
or as transferee pursuant to any proceeding in lieu thereof, subject to reasonable Rules
and Regulations established by the Board of Directors with respect to such “For Sale” or

“For Rent” signs.

(d)  Antennas. The installation of antennas, satellite dishes and other
similar or related equipment shall be subject to such Rules and Regulations as are
lawfully adopted from time to time by the Board of Directors. Such Rules and
Regulations shall be enforceable as if fully set forth herein.
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(¢}  Vehicles. Except with special advance authorization by the Board,
no vehicles shall be parked on the Common Elements other than in authorized parking
areas, and no vehicle repairs, other than emergency repairs or repairs of a minor nature
needed to be performed to move a vehicle off the premises, shall be allowed on the
Condominium Property. Parking in assigned parking spaces shall be limited to vehicles
owned or operated by the Owner of the Unit to which the parking space is assigned. No
vehicles shall be parked or stored on blocks or other such devices on the Common
Elements or other portions of the Condominium Property visible from the Common
Elements. No vehicles shall be parked so as to obstruct the fire lanes or roadways as may
exist within the Condominium. No boats, boat trailer, campers, truck campers, mobile
home, motor homes, canoes, motorcycles, motorized bicycles, motorized go-carts, jet
skis, trailers (either with or without wheels), tractors, tractor trailers, trucks over % ton,
vehicles used primarily for recreational purposes , vehicles used primarily for commercial
purposes, vehicles with commercial writings on their exteriors and other such vehicles
and contrivances as may be specified by the Board shall be stored, allowed to remain, or
repeatedly parked on the property subject to this Declaration, except in an area, if any,
designated by the Board of Directors ot except as otherwise permitted by the Board of
Directors. The Association is expressly. authorized to tow away, without notice, at an
offending owner’s expense, any vehicle in violation hereof or which is placed or parked
in violation of the Declaration or any Rules and Regulations governing parking as may be
adopted by the Board of Directors. The provisions of this Section 14(e) shall not apply to

Declarant or its duly authorized agents, representatives, contractors, suppliers or
employees.

: (f)  Nauisances, No rubbish or debris of any kind shall be dumped,
placed or permitted to accumulate upon any portion of the Condominium, except in
containers specifically designated for such purpose, nor shall any odors be permitted so
as to render any portion of the Condominium unsanitary, unsightly, offensive or
detrimental to persons using or occupying other portions of the Condominium. No
obnoxious or offensive activity shall be carried on within or upon the Condominium, nor
shall -anything be done thereon which may become an annoyance to other Owners.
Without limiting the generality of any of the foregoing provisions, no exterior speakers,
horns, whistles, bells or other sound devices, except security devices used exclusively for
security purposes, shall be located, used or placed on the Condominium Property. Any
siren or device for security purposes shall contain a device which causes it to
automatically shut off within a reasonable time after sounding. Stereo equipment and
similar devices shall be operated so as not to be aundible from any other Unit or the
Common Flements. The display or shooting of fireworks or firecrackers is expressly
forbidden. Any Unit Owner, or his family, servants, agents, invitees, or guests, who shall
dump or place any trash or debris upon any portion of the Property, except in the
containers described above, shall be liable to the Association for the actual cost of the
removal thereof or the sum of Fifty Dollars ($50.00), whichever is greater, and the same
shall be added to and become part of that portion of any assessment next coming due to
which the Unit Owner is subject.
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()  Pets. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any part of the Condominium Property, except that a reasonable number
of dogs, cats, or other generally recognized household pets may be kept by the respective
Owners in their respective Units, provided that they are not kept, bred, or maintained for
any commercial purpose and do not endanger the health or unreasonably disturb the
Owner of Units or any resident thereof; provided the Board of Directors may, by
adoption of Rules and Regulation, prohibit from the Condominium Property and the
Units, animals which are determined by the Board to be dangerous to the health, safety or
welfare of the Owners, to expressly include but not be limited to the prohibition of
keeping a dog of any size, weight, or type. No pet enclosures shall be erected, place, or
permitted to remain on any part of the Common Elements, including, without limitation,
any Limited Common Elements assigned to 2 Unit. The keeping of pets and their ingress,
egress, and travel upon the Common Flements shall bé subject to such Rules and
Regulations as may be issued by the Board of Directors. If any Owner or occupant fails
to abide by the Rules and Regulations and/or covenants applicable to pets, the Board of
Directors may bar such pet from use or travel upon the Common Elements. The Board of
Directors shall have the power and authority to determine, in its sole and absolute

" discretion, whether, for the purposes of this Section, a particular animal or bird is a

generally recognized household pet, whether such animal or bird endangers the health or
unreasonably disturbs the Owner of any Unit or any resident thereof, or whether the
number of animals or birds in any Unit is unrcasonable. Pets shall be under leash when
walked or exercised in any portion of the Common Elements other than the Limited
Commen Eleéments. Except in a pet walk area, if any, designated by the Board, no pet
shall be permitted to leave its droppings on any portion of the Common Elements, and the
Owner of such pet shall immediately remove the same. The Board of Directors shall have

“the right to fine the Owner or Occupant of a Unit for any violations of the foregoing pet

restrictions as further provided in Section 21(e) hereof. Any Unit Owner shall be liable to
the Association for the cost of clean up or repair of any damage to the Common Elements
caused by the pet of such Owner or an occupant of this Unit, and the same shall be added
1o and become a part of the portion of any assessment next coming due to which such
Unit Owner is subject. The Board of Directors may, in its sole discretion, establish, an
annual pet fee chargeable to those Owners who keep pets within their Units to defray the
cost of maintaining a pet walk area, if any, and to otherwise defray the costs of repairing
damages to the Common Elements caused by pets on the Property. Any such pet fee shall
be collectible as an assessment pursuant to Section 12 hereof.

(hy  Prohibited Activities. Obnoxious or offensive activity shall not be
carried on in any Unit or in any part of the Common Elements. Each Unit Owner, his
family, visitors, invitees, guests, servants and agents, shall refrain from any act or use of
his Unit or the Common Elements which could reasonably cause embarrassment,
discomfort, annoyance or nuisance to the occupants of the Units, or which could result in
the cancellation of or increase in the premiums for insurance on any Unit or any portion
of the Common Elements, or which could be in violation of any law or governmental
code or regulation. The pursuit of hobbies or other activities, including, without
limitation, the assembly and disassembly of motor vehicles and other mechanical devises,
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which might tend to cause disorderly, unsightly or unkempt conditions, shall not be
pursued or undertaken on any portion of the Condominium.

(i) Governmental Regulations. All governmental building codes,
health regulations, zoning restrictions and the like applicable to the Condominium
Property shall be observed. In the event of any conflict between any provision of any
such governmental code, regulation or restriction and any provision of the Declaration,
the more restrictive provision shall apply.

§)] Exterior Appearance, No awnmg, shades screens or other items
shall be attached to, hung or used on the exterior of any window or door of a Unit or on
the exterior of any building without the prior written consent of the Board of Directors.
Further, no foil or other reflective material shall be used on any windows for sunscreens,

‘blinds, shades or any other purpose. No burglar bats on windows or doors whether on the

interior or exterior thereof, shall be permitted. All shades, drapery linings and other
window treatments visible form the exterior of a Unit on any window or door must be
designed and manufactured to that purpose and shall be white, off-white or such other
color as shall be approved the Board of Directors. Nothing visible to the exterior may be
hung, placed displayed or maintained in the Limited Common Elements unless
approved, in writing, by the Board of Directors, Further, outside clotheslines or other
outside facilities for drying or airing clothes are specifically prohibited and shall not be
erected, placed or maintained on any portion of the Condominium, nor shall any clothing,
rugs or any other item be hung on any railing enclosing any stairway, entrance, walkway,

landing or patio,

(k) Sale Penod Notwithstanding any provisions contained in this

Declaration or any amendment to this Declaration to the contrary, during the perwd of -

sale of the Condominium Units, whether located on the Condominium Property or the
Additional Property, it shall be expressly permissible for Declarant, its agents, assigns
and representatives, to use any portion of the Common Elements located on the
Condominium Property, including the Clubhouse, and the Additional Property, for any

purposes and to use the Units owned by Declarant and the Clubhouse as model Units

and/or as offices for the sale of the Condominium Units and related activities and for
purposes of storage and maintenance. :

O Temporm Structures, Etc,, No structures of a temporary character,

trailer, tent, shack, carport, garage, barn, or other outbuilding, structure or facility shall be

used as a residence or sleeping quarters on any portion of the Condominium at any time,
either temporarily or permanently; provided, however, that the Declarant shall be
permitted to maintain one or more temporary structures on the Property for use in

" connection with the construction of improvements and/or the marketing and sale of Units

on the Property.

(m)  Useof Common Elements. The use and enjoyﬁnent of the Common
Elements and facilities by the Unit Owners, their families, tenants, guests, servants and
agents, shall be subject to such reasonable Rules and Regulations as may be made and
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amended from time to time in accordance with Section 9(b)(vii) hereof. Except for the { '
right of ingress and egress, the Owners of Units are hereby prohibited and restricted from >
using any of said Common Elements, except as may be allowed by the Board of Directors \
or as expressly provided herein, It is expressly acknowledged and agreed by all parties 3;
concerned that this paragraph is for the mutual benefit of all Owners in the Development
and is necessary for the protection of said Owners. ' }

(n)  Lighting. Except for seasonal decorative lights during the holiday
season, no lighting shall be installed on the exterior of any Unit without the prior written !
consent of the Board. All lighting shall be subject to the rules and regulations of the
Board of Directors. E :

(0)  Planting and Gardening. Except to the extent reasonably available
on Limited Common Elements and subject to the Rules and Regulations of the Board of
Directors, no planting or gardening shall be done or maintained upon the Condominium
Property, except such as have been approved by the Board of Directors. ' ;

()  Vacent Units. Should a Unit become vacant, the Owner is
responsible for securing the Unit while it is unoccupied, including engaging all locks, and i
providing security lighting. ; S !

. (@  Unsightly or Unkept Conditions. It shall be the responsibility of
each Owner to prevent any unclean, unhealthy or unsightly or unkept conditions from
existing on or within his or her Unit, including any patio, veranda or other Limited
Common Elements appurtenant thereto. Any items such as outside patio furniture or
other articles that can be viewed from the Common Elements shall be maintained in a
neat and attractive condition as determined by the Board. .

() Heating of Dwellings in Colder Months. In order to prevent
breakage of water pipes during colder months of the year resulting in damage to the

Property, increased Common Expenses, and increase insurance premiums or cancellation i
of insurance policies due to numerous claims, the thermostats within the Units shall be :
maintained with the heat in an “on” position and at a minimum of fifty-five (55) degrees
Fahrenheit (except during power failures or periods when heating equipment is broken)
during the months of October, November, December, January, February, March and :
April whenever the temperature is forecast to or does reach thirty-two (32) degrees ;
Fahrenheit or below. Owners and occupants of Units shall take all steps possible on a
timely basis to keep heating equipment, including, but not limited to, the thermostat, in |
good working order and repair, At any time during the months specified above when the :
heating equipment is not working properly, the Unit Owner or occupant shall }
immediately inform the Board of Directors of this failure of the equipment and of the ‘
time needed to repair the equipment. Notwithstanding any provision to the contrary, any
Owner or occupant may be fined up to Five Hundred and No/100 Dollars ($500.00) for
violation of the requirement by the Board of Directors, in addition to any other remedies
of the Association, without a prior warning, demand, or hearing. Any fine imposed
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pursuant to this paragraph shall be deemed as assessment against the Unit and may be
collected in the same manner as provide herein for the collection of assessments.

(s) Construction in Easements. No structure, planting or other material
may be placed or permitted to remain within the easements for the installation and
maintenance of utilities and drainage facilities which may damage or interfere with the
installation an maintenance of utility lines or which may change the direction of the flow
or drainage channels in the easement areas. The utilities facilities within the easement
areas will be subject to the right of the Association to maintain the same, and its right to
dele gate that right to a public authority or utility.

(1) General Resmctmn No Unit Owner or occupant shall commit or
permit any violation of any insurance policy obtained and maintained by the Association
pursuant to the provisions of Section 15 hereof or do or permit anything to be done, or
keep or permit anything to be kept, or permit any condition to exist, which might
reasonably (i) result in termination of such pohcy, (if) adverse]y affect the right of
recovery thereunder, (iii) result in reputable insurance companies refusing to prowde
insurance as required by Section 15 hereof or the Bylaws, or (iv) result in an increase in
the insurance rate or premium unless, in the case of such increase, the Owner responsible
therefore shall pay the same. If the rate of premium payable with respect to policies of
insurance obtained and maintained by the Association or with respect to any insurance
policy carried independently by any Unit Owner shall be increased or shall otherwise

~ reflect the imposition of a higher rate by reason of anything that is done or kept in a

particular Unit, or as a result of the failure of any Unit Owner or occupant to comply with
the requirements of insurance policies obtained and maintained by the Association, or as
a result of the failure of any such Unit Owner or occupant to comply with any of the
terms and provisions of this Declaration, the Bylaws, or Rules and Regulation of the
Association, the Owner of that particular Unit shall reimburse the Association and such
other Unit Owner respectively for the resulting additional premiums which shall be
payable by the Association or such other Unit Owners, as the case may be. ‘The amount of
such reimbursement due the Association may, without prejudice to any other remedy to
the Association, be enforced by assessing the same to that particular Unit as a Common
Expense specifically assessed under Section 12 hereof.

15. INSURANCE.

(a) The Association shall obtain and maintatn at all times, as a
Common Expense, insurance as required by Section 44-3-107 of the Act and as required
herein, including a casualty insurance policy or policies affording coverage for fires and
other hazards covered by the standard extended coverage endorsement and such other
risks as from time to time customarily shall be covered with respect to buildings similar
in construction, location and use as the Units, including perils normally covered by the
standard “all risk” endorsement, for and in an amount consonant with the full (current)
replacement value of all structures within the Condominium, as determined annually by
the Board of Directors of the Association; provided, however, that the Association may
exclude from such coverage (1) improvements and betterments made by the Unit
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Owners, and/or (2) structures covered by builders risk insurance, such coverage to be in
an amount consonant with the full replacement value thereof, but only during such period
of time as the builders risk insurance remains in full force and effect and only on the ||
condition that the Association is named as additional insured. The association shall obtain |
and maintain at all times, as a common expense, a liability insurance policy or policies in i
amounts not less than Five Hundred Thousand ($500,000.00) Dollars for injury, |
including death, to a single person; One Million ($1,000,000.00) Dollars for injury or J
injuries, including death, arising out of a single occurrence; and Fifty ‘Thousand .!
($50,000.00) Dollars property damage; or, in the alternative, a liability policy affording -1
coverage for bodily injury and property damage with a combined single limit in an !
amount not less than One Million Fifty Thousand ($1,050,000.00) Dollars. The policy or |
policies shall cover the Association, the Board of Directors, officers, and all agents and i
employees of the Association, and all Unit Owners and other persons entitled to occupy 3;
any Unit or other portion of the Condominium Property for occurrences commonly l
insured against arising out of or in connection with the use, ownership, or maintenance of

the Common Elements or other portion of the Condominium which the Association has L
thegesponsibility to maintain.

(b)  All such insurance coverage shall be written in the name of the \

Association as trustee for itself, each of the Owners, and the Mortgagees of Owners, if '

any. Such policies shall provide for the issuance of certificates to the Unit Owners and for |

mortgagee endorsements to the mortgagees of the Units or any of them. Such policies and

the endorsernents thereon shall be deposited with the Board of Directors of the

Association or such other party as determined by the Board of Directors of the

" Association. Tt shall be the duty of the Board of Directors at least annually to corduct an
' insurance review to determine if the policy in force is adequate to meet the need of the :
Association and to satisfy the requirements of Section 44-3-107 of the Act. Such ]
responsibility may be performed, and shall be deemed reasonably performed, by the !
Board requesting the Association’s insurance agent to verify that the insurance policies in
existence meet the needs of the Association and satisfy the requirements of Section 44-3- i‘
107 of the Act. Exclusive authority to adjust losses under policies hereafter enforced on |
the Condominium shall be vested in the Board of Directors of the Association; provided, .;
however, that not mortgagee may be prohibited from participating in the settlement ;
negotiations, if any, related thereto. Such insurance shall run to the benefit of the |
Association, the respective Unit Owners, and their respective mortgagees, as their interest :
may appear. Individual Unit Owners shall be responsible for obtaining insurance |
coverage for any improvements of betterments made unless such coverage is obtained by ‘
the Board of Directors and the Board informs the Unit Owner it has obtained such
coverage. In any event, each Owner shall have the right to obtain additional coverage for !'
such improvements, betterments, of personal property at his own expense; provided, ”
however, that no Owner shall be entitled to exercise his right to maintain insurance f
coverage in such a way as 10 decrease the amount which the Board of Directors, on |
behalf of all of the Owners and their Mortgagees, may tealize under any insurance policy i
which the Board of Directors may have in force on the Property at any particular time. |
The policies may contain reasonable deductibles, and the amount thereof shall be added

RN
fa -
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to the face amount of the policies in determining whether the insurance equals at least full
replacement cost.

(©) Insurance should cover 100% of the insurable replacement cost of
the project improvements. An insurance policy that includes either of the following
endorsements will assure full insurable value replacement cost coverage.

@) a Guaranteed Replacement Cost Endorsement (under
which the insurer agrees to replace the insurable property regardless of the cost) and, if
the policy includes a coinsurance clause, an Agreed Amount Endorsement (which waives
the requirement for coinsurance); or

: ii) - a Replacement Cost Endorsement (under which the insurer
agrees to pay up to 100% of the property’s insurable replacement cost, but no more) and,
if the policy includes a coinsurance clause, an Agreed Amount Endorsement (which
waives the requirement for coinsurance). ' ' :

The maximum deductible amount shall be the lesser of $10,000 or 1% of the
policy face amount. Funds to cover the deductible amount should be included in the
operating reserve account.

(@  The Board of Directors shall utilize every reasonable effort to
secure & master policy covering physical damage in an amount
equal to full replacement costs of all improvements located on the
Condominium that will provide the following:

(i) an Inflation Guard Endorsement, when it can be obtained;
and '

(i)  Building Ordinance or. Law Endorsement, if the
enforcement of any building, zoning, or land-use law will result in loss or damage,
increased cost of repairs or reconstruction, or additional demolition and removal costs.
(The endorsement must provide for contingent liability from the operation of building
laws, demolition costs, and increased costs of reconstruction).

(iii)  that the insurer waives its rights of subrogation of any
claims against the Association, the Board of Directors, and officers of the Association,
the managing agent, agents or employees of the Association, the individual Unit Owners,
and their respective household members, tenants, agents and guests, and of any defenses
bases on coinsurance.

(ivy that any “no other insurance” clause contained in the
master policy shall expressly exclude individual Unit Owners’ policies from its
operation;
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(v) a “standard” or “union” mortgage clanse (without
contribution) in the form customarily used by first mortgage lenders in the area where the
Condominium is located;

_ (vi) that the master policy on the Condominium cannot be
canceled, invalidated, or suspended on account of the conduct of any director, officer,
agent, or employee of the Association or the managing agent without a prior demand in
writing delivered to the Association and to all Mortgagees of Units to cure the defect and
the allowance of a reasonable time thereafter within which the defect may be cured;

(vii) that until the expiration of thirty (30) days after the insurer
gives notice in writing to the mortgagee of any Unit, the mortgagee’s insurance coverage
will not be affected or jeopardized by any act or conduct of the Owner of such Unit, the

* other Unit Owners, the Board of Directors, or any of their agents, employees, or

household members, nor canceled for nonpayment of premiums;

(viii) that the master policy may not be canceled or substantially
modified without at least thirty (30) days’ prior notice in writing to the Board of
Directors and all mortgagees of Units; ‘ '

(ix)  that all liability insurance shall contain a “severability of
interest” endorsement which shall preclude the insurer from denying the claim of a Unit
Owner because of the negligent acts of the Association or other Unit Owners;

(x)  that coverage will not be prejudiced by (1) any act or
neglect of the Owners of Condominium Units when such act or neglect is not within the
control of the Association, or (2) any failure of the Association to comply with any
warranty or condition regarding any portion of the premises over which the Association

has no control;
(xi) to the extent feasible, that the deductible amount per

occurrence shall not exceed One Thousand ($1,000.00) Dollars;

(xii) that despite any provisions giving the carrier the right to
elect to restore damage in lieu of cash, such option shall not be exercisable without prior
written approval of the Association;

(xiii) agreed amount and inflation guard endorsements; and

(xiv) construction code endorsements, if there are applicable
construction code provisions, that require changes to undamaged portions of buildings
even when only part of the Condominium is destroyed by an insured hazard,

(e) All policies of insurance shall be written with a company licensed
to do business in the State of Georgia and holding a rating “B” or better general
policyholder’s rating or a “6” or better financial performance index rating in Best’s
Insurance Reports, an “A” or better general policyholder’s rating and a financial size

32

. _




Deed Book 13979 Pp 1937

category of “VIII” or better in Best’s Insurance Reports — International Edition, an “A”
or better rating in Demotech’s Hazard Insurance Financial Stability Ratings, a “BBB”
qualified solvency ratio or a “BBB” or better claims — paying ability rating in Standard
and Poor’s Insurer Solvency Review, or a “BBB” or better claims — paying ability rating
in Standard and Poor’s International Confidential Rating Service. The company shall
provide insurance certificates to each Owner and each Mortgagee upon request.

$)) The Association shall not maintain any insurance policy which:

(1) allows contributions or assessments to be made against the
- Association or any Unit Owner or such Owner’s Mortgagees;

.(ii) allows loss payments to be contingent upon action by the
insurer’s board of directors, policy holders or members; or

(iii)  includes any limiting clauses (other than _insurance
conditions) which could prevent any Unit Owner or such Owner’s mortgagee from
collecting insurance proceeds.

()  Inno event shall the insurance coverage obtained and maintained
by the Association hereunder be brought into contribution with insurance purchased by
individual Unit Owners or their mortgagees. In the event an Owner carries insurance
individually upon any portion of his interest in the Condominium, which in the case of

J loss results in proration of insurance proceeds between the policy _carriéd by the
Association and any such policy carried by such Owner, the proceeds available under
such Ownet’s policy shall be payable to the Association as trustee for such Owner for the
purposes of reconstruction. Each Unit Owner shall notify the Board of Directors of all
structural improvements made by the Unit Owner to his Unit or any other improvements
made by such Owner to his Unit, the value of which is in excess of one thousand
($1,000.00) Dollars. Any Unit Owner who obtains an individual insurance policy
covering any portion of the Condominium, other than improvements and betterments
made by such Owner at his or her expense, and personal Property belonging to such
Owner, shall file a copy of such individual policy or policies with the Board of Directors
within ten (10) days after the purchase of such insurance. Such Owner shall also
promptly notify, in writing, the Board of Directors in the event such policy is canceled.

\

(h)  In addition to the insurance required above, the Board shall obtain
as a Common Expense:

()  public liability and officers’ and directors’ liability insurance
in such amounts as the Board may determine, but in no event less than that required by
§44-3-107 of the Act (such insurance shall contain a cross liability endorsement).

(i)  worker’s .compensation insurance if and to the extent
necessary to meet the requirements of laws; and
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e (iii)  fidelity bonds or insurance covering officers, directors,
o employees and agents of the Association and other persons who handle or are responsible
' for handling Association funds or funds administered by the Association to be paid as a
common expense by the Association. Such fidelity bonds shall name the Association as i;
the insured and shall be written in an amount t0 provide protection for the maximum |
funds, including reserve funds, that the Board reasonably estimates will be in the custody i
of the Association or its management agent at any time when the bond or insurance is in
force and effect, and shall contain waivers of any defense bases upon the exclusion of
persons serving without compensation. However, in no event may the aggregate amount
of such bond be less than a sum equal to three (3) month’s aggregate assesSments on all
Units plus reserve funds. The fidelity bond or insurance described herein shall also
provide that it may not be canceled or substantially modified without at least thirty (30)
days prior netice in writing to the Board of Directors and all Mortgagees of Units who
have requested such notice in writing. In the event the Association delegates some or all
of the responsibility for the handling of funds to a management entity, fidelity bonds or
insurance shall be required for its officers, employees and agents handling or responsible
for funds of, or administered on behalf of, the Association; and

_ (iv) such other insurance as the Board of Directors may
determine to be necessary or appropriate.

(i) Insurance carried by the Association as a Common Expense shall
not include any part of a Unit neither depicted on the original plats and plans nor included
[ in the original mortgage, nor shall the Association include public liability insurance for
- individual Owners for lability arising within the Unit. Nothing contained in this

Declaration or the Bylaws shall be construcd as giving any Owner or other party a
piority over any rights of First Mortgagees as to distribution of insurance proceeds..

..........

@ It shall be the individual responsibility of each Owner at his own
expense to provide as he sees fit, title insurance on his individual Unit, homeowners
liability insurance, theft and other insurance covering personal property damage and loss.
The Board of Directors may, to the extent permitted by applicable law, require any Unit
Owner to carry public liability, personal property, and/or other insurance with respect to
the oceupancy of such Owner’s Unit and to furnish copies of all policies required to be
obtained to the Association, if the Board determines that such coverage is reasonably
necessary to protect the interests of the Association and/or the other Unit Owners and
requires all Unit Owners engaged in similar activities to obtain similar insurance
coverage. No Unit Owner shall be entitled to exercise his right to maintain insurance
coverage in such a manner as to diminish or affect any recovery or payment which may
be realized under any insurance policy carried by the Association.,

(k)  All insurance policies purchased by and in the name of the
Association shall provide that proceeds covering property losses shall be paid to the
Association. The Association shall receive such proceeds as are paid and delivered to it :
and hold the same in trust for the benefit of the Unit Owners and their Mortgagees in _

accordance with the respective undivided interest of the Unit Owners in and to the
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Common Elements. Such proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed by the Association in payment of repairs or reconstruction as
herein provided and as provided in Section 16. Any proceeds remaining after defraying
all costs of repairs and reconstruction shall be disbursed to the Unit Owners of the
damaged Units in proportion to the cost of repairing the damage suffered by the Unit of
each such Owner as determined by the Association, remittances to Unit Owners and their
Mortgagees being payable jointly to them. In the event a determination is made to
terminate the Condominium, withdraw from the Condominium the damaged portion of
the Property, or not to repair or reconstruct the damage or destruction as provided in
Section 16 herein, then the insurance proceed shall be disbursed by the Association to the
beneficial Unit Owners, remittances to the Unit Owners and their Mortgagees being
payable jointly to them; provided, however, should the determination be made not to

repair or reconstruct the damage as provided herein, then the insurance proceeds shall

first be used to restore the damaged portions of the Property as near as practicable to its
natural state, the Owners thereof shall quitclaim the same to the Association as trustee for
the other Unit Owners, and such parcels shall be maintained by the Association in a net
and attractive condition as part of the Commen Elements. '

16. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE.

(a) Damage and Destruction.

(i) Immediately after the damage or destruction by fire or
other casualty to all or any part of the Property covered by insurance purchased by the
Association, the Board of Directors or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance with respect to property
losses of Unit Owners and obtain reliable and detailed estimates of the cost of repair or
reconstruction of such damaged or destroyed property. Such costs may also include
professional fees and premiums for such bonds as the Board of Directors determines to be
necessary. Each Unit Owner hereby appoints the Association as its attorney-in-fact for
the purpose of and with respect to the filing and adjustment of all claims, the collection
and appropriate disposition of the proceeds thereof, the negotiation of losses and
execution of releases of liability, and the execution of all documents and performance of
all acts necessary to carry out the duties as set forth in this Section 16. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the Property to
substantially the same condition in which it existed prior to the fire or other casualty with
each Unit and the Common Elements having the same boundaries as before. Further, any
repair or reconstruction shall be in substantial accordance with the Plats and Plans and
specifications under which the Condominium was originally constructed.

(ii)  Each Unit Owner and each Mortgagee of a Unit, by
acceptance of a deed or other conveyance of a Unit, hereby agrees that in the case of
damage or destruction to Common Elements not involving any Unit, such damage or
destruction shall -be repaired or reconstructed unless, within forty-five (43) days of the
date of such a casualty, two-thirds (2/3) of the Unit Owners and their First Mortgagees
agree in writing not to repair or reconstruct.
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(iii) Each Unit Owner and each Mortgagee of a Unit , by
acceptance of deed or other conveyance of a Unit, hereby agrees that in the case of
damage or destruction to one or more Units, such damage or destruction (including any
damage or destruction to any Common Elements involving any such damaged Unit) shall
be repaired or reconstructed. -

(iv)  If for any reason the amount of insurance proceeds to be
paid as a result of casualty, or reliable and detailed estimates of the cost of repair or
reconstruction of such casualty, are not made available within forty-five (45) days after
such a casualty, then the forty-five (45) day period specified in Subsection (ii) above
shall be extended until such information is made available; provided, however, that such
period of time shall in no event exceed sixty (60) days after such a casualty.

(v) If it is determined in accordance with the foregoing
provisions hereof that any damaged Common Elements shall not be repaired or restored,
then the insurance proceeds appertaining thereto shall be divided among the Unit Owners
in accordance with the provisions of this Section 16. Provided, however, in all cases
where there is a Mortgagee endorsement, any insurance proceeds shall be disbursed to the
Unit Owner and such Mortgagee jointly, which shall use such proceeds as they alone may
determine. This is a covenant for the benefit of any such Mortgagee and may be enforced
by any such Mortgagee.

(vi) All casualty insurance policies purchased by the
Association for the benefit of the Unit Owners and their Mortgagees shall provide that
proceeds covering property losses of Unit Owners shall be paid to the Association which
shall be responsible for holding such funds on behalf of the Unit Owners. The duty of the
Association shall be to receive such proceeds as are paid to it and hold the same for the
purposes elsewhere stated herein and for the benefit of such Unit Owners and their

Mortgagees in the following shares:

(A)  Common Elements. Proceeds on account of damage
to Common Elements not involving a Unit, an undivided share for each Unit Owner, such
share being the same as the undivided share in the Common Elements appurtenant to his
Unit.

(B)  Units. Proceeds on account of damage to Units (or
on account of damage to Common Elements involving a Unit) shall be held for the
Owners of the damaged Units in proportion to the cost of repairing the damage suffered
by each Unit Owner, which cost shall be determined by the Board of Directors of the

Association.

(C)  Mortgagees. In the event a Mortgagee endorsement
has been issued as to any Unit, the share of a Unit Owner shall be held in trust for the
Mortgagee and the Unit Owner as their interests may appear. In the event of substantial
damage to or destruction of any Unit or any part of the Common Elements, the holder of
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any First Mortgage on a Unit will, upon written request, be entitled to timely written
notice by the Association of any such damage or destruction and no provision of this
Declaration or of any other document establishing the Condominium shall entitle the
Owner of a Unit or any other party to priority over such holder with respect to the
distribution to such Unit Owner of any insurance proceeds for losses to a Unit and/or the
Commeon Flements. :

(b)  Repair and Reconstruction.

(i) If the damage or destruction for which the insurance
proceeds are paid to the Association is to be repaired or reconstructed, such proceeds
shall be disbursed by the Association to defray the cost of such repairs or reconstruction
as herein provided. Any proceeds. remaining after defraymg such costs shall be
distributed to the beneficial Owners thereof, as determined in accordance with the
provisions of Section 16(a)(vi) hereof, remittances to Unit Owners and their Mortgagees
having Mortgagee endorsements, being payable jointly to them, who shall use such
proceed as thy alone may determine. This is a covenant for the benefit of such
Mortgagees and may be enforced by any such Mortgagee.

(i)  If the damage or destruction for which the insurance

proceeds are paid to the Association is to be repaired or reconstructed and such proceeds

are not sufficient to defray the cost thereof, the Board of Directors shall levy a specml
assessment to provide funds to pay such excess cost of repair or reconstruction, in the

following manner:

(A)  Any such assessment on account of damage or
destruction to any Unit shall be assessed against the Owner of the damaged Unit.

(B) Any such assessment on account of damage or
destruction to any Common Elements serving less than all Unit Owners shall be assessed
equitably against all Unit Owners served thereby. :

(C)  Any such assessment on account of damage or
destruction to any Common Element serving all Unit Owners shall be assessed against all
Unit Owners in the Condominium in proportion to their respective ownership interest
shares in the Common Elements.

(iii) It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be form insurance proceeds. If there is
a balance in a construction fund after payment of all costs of the reconstruction and repair
for which the fund is established, such balance shall be distributed to the beneficial
Owners of the fund in the manner elsewhere stated; except, however, that the part of a
distribution to a beneficial Owner which is less than the assessments paid by such Owner
into the construction fund shall not be made payable to any Mortgagee unless such
Mortgagee, itself, shall have advanced any portion of any such assessments paid by the
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Owner, in which event the agreement between the Owner and such Mortgagee shall
prevail, ' '

(©) Construction Fund. The net proceeds of the insurance collected on
account of a casualty and the funds collected by the Association form assessments against
Unit Owners on account of such casualty shall constitute a construction fund which shall
be separately maintained by the Association and which shall be disbursed in payment of
the cost of reconstruction and repair in the manner set forth in this Section.

~(d)  Encroachments. Encroachments upon or in favor of Units or upon
or in favor of any portion of the Common Elements which may be created as a result of
such reconstruction or repair shall not constitute a claim or basis for any proceeding or
action by the Unit Owner upon whose property such encroachment exists, provided that
such reconstruction was substantially in accordance with the architectural plans under
which the Condominium was originally constructed. Such encroachments shall be
allowed to continue in existence for so long as the reconstructed building shall stand.

(e) Insurance Deductibles. If maintenance is required as a result of an
insured loss, the amount of the deductible shall be considered a maintenance expense to
be paid by the person or persons who would be responsible for such repair in the absence
of insurance. If the loss affects more than one Unit or a Unit and the Common Elements,
the cost of the deductible may be apportioned equitably by the Board among the parties
suffering loss in accordance with the total cost of repair. As to insurance required to be
maintained by the Association under the Act and this Declaration, the amount of
deductible which can be allocated to any one Unit Owner shall not exceed One Thousand
($1,000.00) Dollars per casualty. loss. The existence of a reasonable deductible in any
required insurance policy shall not be deemed a failure to maintain insurance as required
by the Act or this Declaration.

17. LEASING OR SALE OF UNITS

(a)  Notice Provisions. Any Owner who sells or who leases his Unit
shall give notice in writing to the Board of Directors of such sale or of such lease stating
the name, address and telephone number of the purchaser or lessee, the terms of the lease,
and such other information as the Board may reasonably require. The Board of Directors
shall have the authority to make and to enforce reasonable Rules and Regulations in order
to enforce this provision, including the right to impose fines constituting a lien upon the
Unit sold or leased, pursuant to Section 44-3-109 of the Act; provided, however, no Rule
or Regulation may create a right of first refusal in the Association or any other third
party, this paragraph solely creating the obligation of an Owner to give notice of sale or
lease. Notice, as required herein, shall be given, in the case of a lease, not later than
fifteen (15) days after commencement of the lease and, in the case of a sale, not later than

the closing of the sale.

(b)  Leasing Provisions. Units may be rented only in their entirety; no
fraction or portion may be rented. All leases and lessees are subject to the provisions of
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STATE OF GEORGIA
COUNTY OF COBB

e

\\\ . Cross Reference to Declaration: Deed Book 13979, Page i900

FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM FOR
' THE PARK AT LOST MOUNTAIN CONDOMINIUM

~ This AMENDMENT is made on the date hereinafter set forth by the Owners of Units in
The Park at Lost Mountain Condominium, Powder Springs, Georgia (hereinafter referred to as
“Unit Owners™), as follows: ' '

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Condominium for THE
PARK AT LOST MOUNTAIN CONDOMINIUM Powder Springs, Georgia, said Declaration
being recorded on May 18, 2004 in Deed Book 13979, Page 1900, Superior Court Records, Cobb
County, Georgia (hereinafter referred to as “Declaration™); and =

'WHEREAS, Article 20, Section (8) (i) of the Declaration provides that the Declaration
may be amended by the affirmative vote, written consent, or any combination of the affirmative
vote and written consent of Unit Owners holding two-thirds (2/3) of the total votes of the
- Association; and

WHEREAS, Article 20, Section (a) (iv) provides that Fligible Mortgage Holders shall
have the right to join the decision making about certain material amendments to the Declaration,
and that amendments defined under this Section as “material” must be agreed to by Owners who
represent at least sixty-seven percent (67%) of the total allocated votes in the Association; and

WHEREAS, the consent of Eligible Mortgage Holders is not necessary for the approval
of these Amendments since the Association has not received the required written notice under
Article 20, Section (2) (iv) from any potential Eligible Mortgage Holders; and

WHEREAS, at least sixty-seven (67%) percent of the Unit Owners have approvea wnese
Amendments by either an affirmative vote ora written consent; and
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WHEREAS, the consent of the Declarant is not necessary for the approval of these
Amendments since the Declarant no longer has the right to appoint and remove members of the
Board of Directors and Officers of the Association, or the option to add additional property;

NOW, THEREFORE, the Declaration is hereby amended as follows:

1.

Article 12 (), Working Capital Fund. is amended by adding a new subsection () as
follows:

(i) Bach time a Unit is sold, or title is otherwise transferred to a third party for value, the
Association may charge a one-time initiation fee to the purchaser in an amount equal to two
months of the estimated assessments for common expenses for each Unit. The initiation fee shall
be collected prior to occupancy by the new Owner.

The monies received from the initiation fee will be placed in a working capital fund to
meet unforeseen expenditures or to purchase any additional equipment or services. The initiation
fee shall not be an advance payment of regular assessments, nor shall it be refundable. A
delinquent initiation fec may be collected in the same manner other assessments, including the

filing of a lien.
2.

Article 17, LEASING OR SALE OF UNITS, is hereby amended by deleting this Article
in its entirety, and replacing it with the following new Article:

Article 17. Restrictions on the Leasing of Uniis

In order to protect the equity of the individual Unit Owners at The Park At Lost Mountain
Condominium, to carry out the purpose for which the Condominium was formed by preserving
the character of the Condominium as a homogeneous residential community of predominantly
owner-occupied homes and by preventing the Condominium from assuming the character of a
renter-occupied apartment complex, and to comply with the eligibility requirements for financing
in the secondary mortgage market insofar as such criteria provide that the project be substantially
owner-occupied, leasing of Units shall be governed by the restrictions imposed by this Section as
follows: . ' ' :

The leasing of a Unit by the Unit Owner shall be strictly forbidden except as follows:

(a) The purchase of a Unit by a child or grandchild for the purpose of a parent, parent-in-
law, grandparent or grandparent-in-law occupying said unit. ' .

(b) If a resident Owner becomes confined 1o a full care facility, as certified by 2
registered physician, said Owner may Jease the Unit for a period not to exceed one year.

(c) Those Unit Owners who have already leased their Unit on the date of recording this
Amendment are grandfathered in as an exception to these leasing restrictions until said lease

expires.
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Aily Owner who leases their Unit in violation of this Section shall be subject to a daily fine as
established by the Board. The Board may promnlgate reasonable Rules and Regulations
regarding the restrictions for leasing and renting.

Notwithstanding anything to the contrary herein contained, the provisions of this Article shall not
impair the right of any first Mortgagee to: foreclose or take title to the Unit pursuant to remedies
contained in any Mortgage; take a deed or assignment in lieu of foreclosure; or sell, lease, or
otherwise dispose of a Unit acquired by the Mortgagee.

All other provisions of said Declaration shall remain unchanged.

IN WITNESS WHEREOF, the President of The Park at Lost Mountain Condominium
Association, Inc. does hereby attest under oath that the written consent of at least sixty-seven
(67%) percent of the Unit Owners was lawfully obtained, and that any notices required by the |
Declaration were properly given; and further the undersigned Officers of the Association hereby '
certify that this Amendment to the Declaration was duly adopted by the required vote of the
Association membership and any required notices were duly given.

This day of December, 2000.

THE PARK AT LOST MOUNTAIN CONDOMINIUM
ASSQCIATION, INC. V_Z

W/r‘% i 1
BY¥*Donna Lez;isjfnt/
BY: Torf Brdgan, 1f* Vice-President

S / S

BY: Tony Hikgida, 2™ Vice-President

3/ My G/@&M
B%e Courtney, Seczl'etary ﬂ
(/,.--"" L—/ s iy;/u! sl

~~BY: Marcia Maxwell, Treasurér

{CORPORATE SEAL]

Sworn to and subscribed to
Before me this /57" day of
“December, 2006. i

[NOTARY SEAL]
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this Declaration, the Bylaws and Rules and Regulations of the Association. Any lease
agreement shall be required to provide that the terms of the lease shall be subject in all
respects to the provisions of the Declaration, the Bylaws and the Rules and Regulations
and that any failure by the lessee to comply with the terms of such documents hall be a
default under the lease. All leases shall be in writing and shall be in compliance with such
Rules and Regulations as may be adopted by the Board of Directors. With the exception
of a lender or Mortgagee in possession of a Condominium Unit following a default in a
First Mortgage, a foreclosure proceeding, or any deed or other arrangement in lieu of
foreclosure, all leases must b for a term of no less than six (6) months unless otherwise
agreed to in writing by the Board. The Unit Owner shall make available to the tenant
copies of the Declaration, Bylaws, and Rules and Regulations, all of which the tenant
occupancy of a Unit, agrees to be bound by.

(c)  Exceptions to Leasing Provisions. Any of the foregoing provisions

of this Section 17 notwithstanding, a lease or sublease shall not be subject to the
restrictions relating to the term of the lease or the leasing of less than the entire Unit if the
lease or sublease. is (i) by a joint owner of his or her undivided interest in a Unit to
another joint owner of the same Unit, or (ii) by an owner-occupant of a Unit who
subleases a portion of the Unit while continuing to personally occupy the remaining
portion of the Unit.

(d)  Statement From Association. Any Unit Owner or person having
executed a contract for the purchase of a Unit requesting a recordable statement
certifying to the receipt by the Association of the notice herein specified, or the waiver of
the Association’s rights to receive such notice shall be furnished such a statement. Any
such staternent shall be binding on the Association and every Unit Owner. Payment of a
fee, not exceeding the maximum amount as may be permitted under the Act, may be
required as a prerequisite to the issuance of such a statement.

18. MORTGAGEE RIGHTS,

(@) - To the extent permitted by the Act, any holder of a First Mortgage
who obtains title to a Unit pursuant to the remedies provided in the Mortgage or
foreclosure of the Mortgage is not liable for such Unit’s unpaid dues or charges which
accrue prior to the acquisition of title to such Unit by the Mortgagee.

(b)  Upon written request to the Association, identifying the name and
address of the holder and the Unit number or address, any holder, insurer or guarantor of
a First Mortgage shall be an Eligible Mortgage Holder and shall be entitled to timely
written notice of: :

() any proposed amendment of the Condominium Instruments
effecting a change in the boundaries of any Unit or the exclusive easements rights
appertaining thereto, the interest in the general or Limited Common Elements
appertaining to any Unit or the liability for Common Expenses appertaining thereto, the
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number of votes in the Association appeﬂéjning to any Unit, or the purposes to which any
Unit or the Common Elements are restricted;

(ii)  any proposed termination of the Condominium;

(i)  any condemnation loss or any casualty loss which affects a
material portion of the Condominium or any Unit on which there is a Flrst Mortgage
held, insured or guaranteed, by such Eligible Mortgage Holder; - :

(iv) any default by an Owner in the performance of his
obligations under this Declaration or the Bylaws or Rules and Regulations or any
delinquency in the payment of assessments or charges owed by an Owper of a Unit
subject to a First Mortgage held, insured or guaranteed, by such Eligible Mortgage
Holder which default or delinquency remains uncured for a period of sixty (60) days;

provided, however, notwithstanding this provision, any holder of a First Mortgage upon

request, is entitled to written notice from the Association of any default in the

‘performance by an individual Unit Owner of any obligation under the Condominium

Instmments which is not cured w1thm sncty (60) days;

(v)  any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association; or

(vi)  any proposed action which would require the consent of a
specified percentage of Mortgage holders.

(¢)  Any holder, insurer or guarantor of a First Mortgage shall be
entitled, upon written request, to receive within a reasonable time after request, an
audited financial statement for the immediately preceding fiscal year, free of charge to
the Mortgagee so requesting.

(d)  In addition to the rights of Mortgagees elsewhere provided above,
each First Mortgagee of a Condominium Unit who shall first file with the Association a
written request, shall be entitled to receive notice of and to designate a representative to
attend and observe all meetings of Unit Owners, but not meetings of the Board of
Directors of the Association.

(e Furthermore, each First Mortgagee of a Condominium Unit which
is an institutional lender (such institutional lender being defined herein as a bank, savings

‘and loan association, insurance company, FHA approved mortgage lender, pension fund,

the TFederal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, mortgage banker, or other lender generally recognized in the community as
in institutional lender) shall, upon request, be entitled to inspect the books and records of
the Association during normal business hours.
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(f) . The termination of the Condominium for reasons other than
substantial destruction or condemnation of the Property must be agreed to by at least
sixty-seven percent (67%,) of the Eligible First Morigagees.

19.  ASSOCIATION’S OBLIGATION TO PROVIDE CONDOMINIUM
DOCUMENTATION. The Association shall be required to make available to Unit
Owners, lenders and the holders, insurers and guarantors of the First Mortgage on any
Unit, current copies of the Declaration, Bylaws and other Rules and Regulations
governing the Condominium, and other books, records and financial statements of the
Association. Within 120 days of the fiscal year-end, the Association shall make the
audited financial statements available. The Association shall also be required to make
available to prospective purchasers current copies of the Declaration, Bylaws, and Rules
and Regulations goveming the Condominium, and the most recent annual audited
financial statement. “Available” shall mean, at a minimum, available for inspection upon
request during normal business hours or under other reasonable circumstances.

20. GENERAL PROVISIONS
(a) Amendments.

(i) Except as otherwise provided for herein, this Declaration
may be amended by the affirmative vote, written consent, or any combination of the
affirmative vote and written consent of Unit Owners holding two-thirds (2/3) of the total
votes thereof; provided, however, during such time as there shall exist an un-expired
option to add any Additional Property to the Condominium and/ or the Declarant has a
right to control the Association pursuant to Section 9 bereof, such agreement shall be by
the Declarant and the Owners of Units to which two-thirds (2/3) of the votes in the
Association appertain, exclusive of any vote or votes appurtenant to any Unit or Units
then owned by Declarant. '

(i)  In the event a meeting is held to consider an amendmnent to
this Declaration, notice of any meeting at which a proposed amendment will be
considered shall state the fact of consideration and state cither the subject matter of the
proposed amendment or that a copy of the proposed amendment is attached thereto. Any
Member not present at a meeting at which an amendment is considered may evidence
their consent to such amendment, thereafter, in writing. No amendment shall be effective
until a certified copy is filed in the Cobb County, Georgia records.

(iii) Notwithstanding the foregoing, each Unit Owner, by .

acceptance of a deed or other conveyance to a Condominium Unit, agrees that, if
requested to do so by the Board of Directors, such Unit Owner will consent to the
amendment of this Declaration, the Bylaws, the Articles of Incorporation of the
Association, or any Condominium Instrument (i) if such amendment is necessary to bring
any provision hereof or thereof into compliance or conformity with, or remove any
conflict or inconsistency with, the provisions of any applicable governmental statute,
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rule, regulation, including without limitation the provisions of the Georgia Condomininm

Act or judicial determination which shall be in conflict therewith, (ii) if such amendment
is necessary to enable any reputable title insurance company to issue title insurance
coverage with respect to the Condominium Units, (iif) if such amendment is required by
an institutional or governmental lender or purchaser of mortgage loans, inctuding, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such tender or purchaser to make or purchase mortgage loans on
any Condominium Unit, or (iv) if such amendment is necessary to enable any
governmental agency or reputable private insurance company to insure mortgage loans
on the Condominium Units. ' '

(iv)  Notwithstanding any other provision contained in the
Declaration to the contrary, Eligible Mortgage Holders (being defined as those holders of
a First Mortgage on a Unit who have requested in writing that the Association notify
them of any proposed action that requires the consent of a specified percentage of
Eligible Mortgage Holders) shall have the right to join the decision making about certain
material amendments to the Condominium Instruments, including this Declaration.
Amendments defined under this Section as “materjal” must be agreed to by Owners who
represent at least sixty-seven percent (67%) of the total allocated votes in the Association.
In addition, approval to such material amendments must be obtained by Eligible
Mortgage Holders who represent at least fifty-one percent (51%) of the votes of Units
that are subject to Mortgages held by Eligible Mortgage Holders. A change to any of the
following shall be considered as material for purposes of this paragraph: (i) voting rights;
(ii) assessments, assessment liens, or the priority of assessment liens; (iii) reserves for
Inaintenance, repair, and replacement of Common Elements; (iv) responsibility for
maintenance and repair; (v) reallocation of interests in the general or Limited Common
Elements, or rights to their use; (vi) re-definition of any Unit boundaries; (vii) except as
provided in Section 10 hercof, expansion or contraction of the Condominium, or the
addition, annexation or withdrawal of property to or from the Condominium; (ix) hazard
or fidelity insurance requirements; (x) leasing of Units; (xi) imposition of any right of
first refusal or similar restriction on an Owner’s right to sell, transfer or otherwise convey
his or her Unit; (xii) the decision by the Association to establish self management when
professional management had been required previously by the Condominium Instruments
or by an Eligible Mortgage Holder; (xiii) restoration and repair of the Condominjum
(after a hazard damage or partial condemnation) in a manner other than specified in the
Condominium Instruments, including this Declaration; (xiv) convertibility of Units into
Common Elements or of Coromon Elements into Units; (xv) any action to terminate the
legal status of the Condominium after substantial destruction or condemnation occur; or
(xvi) any provisions that expressly benefit mortgage holders, insurers, or guaraniors. The
termination of the legal status of the Condominium for reasons other than substantial
destruction or condemnation of the property must be agreed to by Eligible Mortgage
Holders that represent at least sixty-seven percent (67%) of the votes of the mortgaged
units. For purposes of this Section 21, the approval of any proposed amendment to this
Declaration by a mortgagee shall be deemed implied and consented to if the mortgagee
fails to submit a response to any written proposal for an amendment to this Declaration
within thirty (30) days after the morigagee receives notice of the proposed amendment to
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this Declaration sent by certified or registered mail, return receipt requested. This
paragraph shall not be deemed to eliminate or modify any right of the Declarant provided
for in the Condominium Instruments to approve amendments to the Condominium
Instruments so long as the Declarant owns any Unit primarily for the purpose of sale.

(v)  Agreement of the required majority of Unit Owners to any
amendment to this Declaration shall be evidenced by their execution of the amendment.
In the alternative, provided that the Declarant does not then have the right to control the
Association, the sworn statement of the president or any vice-president, or of the
secretary of the Association attached to or incorporated in an amendment executed by the
Association, which sworn statement states unequxvocally that agreement of the required
majority was otherwise lawfully obtained and that any notices required hereunder were
properly given, shall be sufficient to evidence the required agreement.

(vi) No amendment by the Association shall be effective until it
is certified by the ofﬁcers of the Association. No amendment shall be effective until is
filed for record in the office of the Clerk of Superior Court of Cobb County, Georgia.
Any amendment so certified (and executed by the Declarant, if requlred) and recorded
shall be conclusively presumed to have been duly adopted.

(vii) Any action to challenge the validity of an amendment
adopted under this Article must be brought within one (1) year after the recording of the
amendment in the Office of the Clerk of Superior Court of Cobb County. No action to

challenge such amendment may be brought after suc_h time.

()  Eminent Domain. In the event that all or part of the Condominium
shall be taken by any authority having the power of eminent domain, the allocation of the

award of such condemnation and all related matters, such as the reallocation of undivided
interests in the Common Elements, labilities for assessments and votes, shall be handled

pursuant to and in accordance with the then applicable provisions of the Georgia
Condominium Act. If there are no such provisions of the Act then in effect, the allocation
of the award and related matters shall be handled pursuant to and in accordance with
those provisions of the Act relating thereto in effect as of the date hereof. If any Unit or
portion thereof or the Common Elements or any portion thereof is made the subject
matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the holder of any First Mortgage on a
Condominium Unit will be entitled to timely written notice of any such proceeding or
proposed acquisition, and no provision of this Declaration or of any other document
establishing the Condominium will entitle the Owner of a Condominium Unit or other
party to priority over such holder with respect to the distribution of the proceeds of any
award or settlement relating to such Condominium Unit.

: (c) Rights of Third Parties. This Declaration shall be recorded
pursuant to the provisions of the Georgia Condominium Act for the benefit of Declarant,
the Unit Owners and their Mortgagees as herein provided, and no adjoining property
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owner or third party shall have any right, title or interest whatsoever in the Condominium
or in the operation or continuation thereof or in the enforcement of any of the provisions
hereof, and, subject to the rights of Declarant and such Mortgagees as herein provided,
the Unit Owners shall have the right to cancel, extend, modify, amend or otherwise
change the provisions of this Declaration without the consent, permission or approval of H

any adjoining owner or third party.

b,

_ (d)  Partition, Termination and Withdrawal of Property. The Common F
Elements shall remain undivided, and unless the condominium form of ownership hereby '
established is terminated or the Condominium Property is withdrawn from the
Condominium, as hereinafter provided, no Unit Owner nor aiy other person shall bring
any action for partition or division of the whole or any part of any Condominium Unit or
of the whole or arty part of the Common Elements. The Condominjum may be terminated
or a portion of the Condominium Property may be withdrawn from the Condominium
only in strict accordance with the pursuant to the then applicable provisions of the
Georgia Condominium Act, and all matters relating to such termination or withdrawal
shall be handled in accordance with such provisions of the Act. If there are no such
provisions of the Act then in effect, then such termination or withdrawal and related 3
matters shall be handled pursuant to and in accordance with those provisions of the Act
relating thereto in effect as of the date hereof. :

(e) Enforcement.

(1) Each Owner and occupant of a Unit shall comply strictly
with this Declaration, the Bylaws, and Rules and Regulations of the Association, as any
of the same may be amended from time to time. Any lack of such compliance-shall be |
grounds for an action to recover sums due, for damages or injunctive relief, or for any :
other remedy available at law or in equity, maintainable by the Association or, in any :
proper case, by one or more aggrieved Owners, on their own behalf or as a class action. |
Inasmuch as the enforcement of the provisions of this Declaration, the Bylaws and the '
Rules and Regulations of the Association is essential for the effectuation of the general ;
plan of the Condominium and for the protection of present and future Owners, it is :
hereby declared that any breach thereof cannot be adequately compensated by recovery |
of damages, and that the Association, or any aggrieved Owner, in addition to all other i
remedies, may require and shall be entitled to the remedy of injunction to restrain any
such violation or breach or threatened violation or breach.

(i)  The Association shall have the right to suspend an Owner’s
voting rights and to suspend an Owner’s right to use the Common Elements and to
terminate any services provided or paid for by the Association for any period during

which any assessments or other charges owed to the Association remain unpaid, and, for
any violation of any provision of this Declaration, the Bylaws or the Rules and
Regulations of the Association, for the duration of the infraction and for an additional
period not to exceed thirty (30) days; provided, however, that no such suspension of use
or termination of service shall deny any Unit Owner or occupant access to the Unit ,
owned or occupied, or cause any hazardous or unsanitary condition to exist. 'I
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Notwithstanding any other provision of this Declaration, those services listed in Section
44-3-76 of the Act, including without limitation, water, gas, electricity, heat and air
conditioning services, which are being provided to a Unit or Unit Owner by the
Association may be terminated by the Association upon the failure by such Unit Owner
to pay assessments, fines or other amouats due pursuant to this Declaration and Section
44-3-109(a) of the Act, subject to the suspension standard and notice requirements
imposed on the institutional providers providing such services to the Condominium and
only after a final judgment or final judgments in excess of a total of Seven Hundred Fifty
Dollars ($750.00) (or such other amount as may be spemﬁed by the Act) are obtained in
favor of the Association from a court of competent jurisdiction. Such utility services shall
not be required to be restored until the judgment or judgments are paid in full. All
Common . Expenses incurred as a result of or in connection with the termination or
reinstatement of any services pursuant to this provision shall be an assessment and a lien
against the Unit collectible as provided in Section 12 hereof.

(iil) . In the event of any fallure to comply strlctly with this
Declaratlon, the Bylaws or the Rules and Regulations of the Association, the Board of
Directors may, in addition to exercising the other remedies provided herein, levy fines
against the Owner or occupant for such failure in an amount which the Board, in its sole
discretion, determines to be reasonable under the circumstances. Each day or time a
violation is continued or repeated after written notice is given to the Owner or occupant
to cease and desist shall be considered a separate violation. All fines shall be an
assessment and a lien against the Unit collectible as provided in Section 12 hereof.

(iv) In addition to all other remedies set forth herein, the
Association, or any duly authorized agent thereof, shall, after ten (10) days writtén notice,
have the right to enter upon any portion of the Condominium where a v1olatmn exists and
summarily abate or remove, at the expense of the violating Owner, using such force as
may be reasonably necessary, any erection, thing or condition that may be or exist
contrary to the intent and meaning of the provisions hereof; prov1ded ‘however, that no
notice shall be required in cases of emergency and no item of construction shall be
altered or demolished until judicial proceedings are instituted. Notwithstanding the
foregoing, the Association shall have the right to immediately tow, at the owner’s
expense, without any additional notice or period in which to correct such violation, any
improperly parked or prohibited vehicle as identified herein or within the Bylaws or
Rules and Regulations promulgated by the Association. Neither the Association, nor its
agents, shall be deemed guilty or liable for any manner of trespass for such entry,
abatement or removal. All costs and expenses incurred pursuant to this paragraph shall be
an assessment and a lien against the Unit collectible as provided in Section 12 hereof.

(v)  Should the Association employ legal counsel to enforce this
Declaration, the Bylaws or Rules and Regulations of the Association, all costs incurred in
such enforcement, including reasonable attorney’s fees actually incurred, shall be paid by
the violating Owner and shall be an assessment and a lien against the Unit collectible as
provided in Section 12 hereof.
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_ (viy  No delay, failure or omission on the part of the Association
or any aggrieved Owner in exercising any right, obligation, power or remedy shall
operate as a waiver or bar or otherwise affect its right to exercise or enforce any right,
power or remedy provided for herein. No right of action shall accrue nor shall any action

"be brought or maintained by anyone whomsoever against the Association for or on

account of any failure to bring any action on account of any violation or breach, or
threatened violation or breach of the provisions of this Declaration, the Bylaws or the
Rules and Regulations, however long continued, or for adopting provisions which may be

* deemed unenforceable. :

(vii) Each Owner hereby acknowledges and agrees that the
Association shall not be entitled to institute any legal action against anyone on behalf of
any or all of the Unit Owners which is based on any alléged defect in any Unit or the
Common Elements, or any damage allegedly sustained by any Unit Owner by reason

 thereof, but rather, that all such action shall be instituted by the Unit Owners owning such

Units or served by such Common Elements or allegedly sustaining such damage.

R § ) Duration. The covenants, conditions and restrictions of this
Declaration shall run with and bind the land, and shall inure to the benefit of and
enforceable by the Declarant, the Association, or the Owner of any property subject to
this Declaration, and their respective legal representatives, heirs, successors and assigns.
To the maximum extent permitted by Georgia law, the covepants, terms, conditions and
restrictions of this Declaration shall have perpetual duration.

(g) Interpretation. In all cases, the provisions set forth or provided for
in this Declaration shall" be construed together and given that interpretation or
construction which, in the opinion of Declarant or the Board of Directors, will best effect
the intent of the general plan of the Condominium. The provisions hereof shall be
liberally interpreted, and, if necessary, they shall be so extended or enlarged by
implication as to make them fully effective. In the event of any conflicts or
inconsistencies between the Act, the Georgia Nonprofit Corporation Code, this
Declaration, the Bylaws, and the Rules and Regulations, the terms and provisions of the
Act, the Georgia Nonprofit Corporation Code, the Declaration, the Bylaws and the Rules
and Regulations, in that order, shall prevail.

(h)  Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes
required to make the provisions hereof apply either to corporations or other entities or to
individual, men or women, shall in all cases be assumed as though in each case fully
expressed.

(i} Severability. Whenever possible, each provision of this
Declaration shall be in such manner as to be effective and valid, but if the application of
any provision of this Declaration to any person or to any property shall be prohibited or
held invalid, such prohibition or invalidity shall not affect any other provision or the
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application of any provision which can be given effect without the invalid provision or
apphcation and to this end the provisions of this Declaration are declared to be severable.

() Covenants Runmng w1th the Land. All provisions of this
Declaration shall be construed and are covenants running with title to the Units and shall
be enforceable equitable servitudes and restrictive covenants and inure to and bind all
Owners and their - successors, assigns, heirs, executors, and administrators in the
Condominium.

(k)  Association Consent. The Association, by acceptance of its rights
and powers hereunder, approves, consenis to, and accepts the terms of the foregoing and
all of its terms, provisions, conditions, and covenants.

() = Titles. The paragraph or section titles at the beginning of each
numbered paragraph or section of this Declaration are for convenience only, and the
words contained therein shall not be considered to expand, modify, or aid in the
interpretation, construction, or meaning of this Declaration.

(m) Rule Agamst Perpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, void, or voidable
for violation of the rule against perpetuities, then such provisions shall continue only until
twenty-one (21) years after the death of the last survivor of the now living descendants of
George W. Bush, President of the United States.

(n)  Effective Date, The effective date of this Declaration shall be the
date of its filing for record in the office of the Clerk of the Superior Court of Cobb
County, Georgia. _

(o) Governing Law. This Declaration shall be construed under and in
accordance with the laws of the State of Georgia.

(p)  Notices. Unless othewvlse prov1ded in this Declaration, all notices,
demands bills, statements, or other communications under the Declaration or Bylaws
shall be in writing and shall be deemed to have been duly given if delivered personally or
if sent by U.S. Mail, first class postage pre-paid; (i) if to a Unit Owner, at the address
which the Unit Owner has designated in writing and filed with the Secretary or the
Managing Agent or, if no such address has been designated, at the address of the Unit of
such Owner; or (ii) if to the Association, the Board of Directors or the Managing Agent,
at the principal office of the Association or the Managing Agent, if any, or at such other
address as shall be designated by the notice to the Owners in accordance with subsection
(1) hereof.

All such notices shall be deemed effective upon personal delivery, or, if mailed,
on the postmarked date of the notice.
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(q) Duty of Owners to Inform the Association of Current Address.
Each Owner shall have the affimmative duty and obligation to inform the Association in
writing of any change of the Owner’s current address. All notices hereunder shall be
deemed given if sent to the Unit address or to such other address as the Owner may
designate by written notice to the Association.

{r) Meetings of the Association. Meetings of the Association shall
be held in accordance with the provisions of the Association’s Bylaws. Additionally, a
meeting of the Association may be called upon the written request of at least fifteen
perceént (15%) of the Unit Owners.

(s) No Discrimination. No action shall be taken by the Association or
the Board of Directors which would discriminate against any person on the basts of race,
creed, color, national origin, religion, sex, familial status or handicap.

® Security. =ALL  OWNERS, OCCUPANTS, GUESTS,
LICENSEES, AND INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE ARCHITECTUAL
COMMITTEE, IF ‘ANY, DO NOT REPRESENT OR WARRANT THAT ANY
SAFETY OR SECURITY MEASURES WILL BE IMPLEMENTED IN THE
COMMUNITY OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY
MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT
ANY SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE
THE DETECTION OR PROTECTION FOR WHICH THEY ARE DESIGNED. EACH
OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, THE
BOARD OF DIRECTORS AND THE ARCHITECTURAL COMMITTEE, IF ANY,
ARE NOT INSURERS AND THAT EACH OWNER, OCCUPANT, GUEST,
LICENSEE, AND INVITEE ASSUMES ALL RISKS OF PERSONAL INJURY AND
PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION, THE BOARD OF DIRECTORS, AND THE ARCHITECTURAL
COMMITTEE, IF ANY, HAVE MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, GUEST, LICENSEE, OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATIVE TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR

APPROVED.

(w)  Implied Rights. The Association may exercise any right or
privilege given to it expressly by the Act, this Declaration, the Bylaws, the Articles of
Incorporation, any use restriction or rule, and every other right or privilege reasonably to
be implied from the existence of any right or privilege given to it therein or reasonably
necessary to effectuate any such right or privilege.
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(v)  Preparer. This Declaration was prepared by David N. Dorough, Jr.,
Dorough & Dorough, LLC, Two Decatur TownCenter, 125 Clairemont Avenue, Suite
520, Decatur, Georgia 30030-2551.

[SIGNATURES ON FOLLOWING PAGE]
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— IN WITNESS WHEREOF, Declarant has signed and sealed this instrument as of the i
£ day and year above written.

Radford Properties, L.L.C.
a Georgia limited liability company,

By:  Carl Spradling & Associates _
Building Contractors, Inc. 1
a Georgia Corporation, its Manager

o e

Name: __Carl £.Sprad| g !‘
Title: Mﬂnaaﬂf |

[AFFIX CORPORATE SEAL]

Signed, sealed and delivered
In the presence of:

WITNESS é | ﬁ;

My Commission Expires: ﬁ?r‘il 99,2000

{AFFIX NOTARY SEAL]

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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My Commission Expires: Rprit 39, 200L.

[AFFIX NOTARY SEAL]
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RJID FUTURE ENTURES L L.C.,

Name /RISRARD 1T, ERRBAN
Title: _ PAANA 6ER
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EXHIBIT “A”
The Park at Lost Mountain

All that tract or parcel of land lying and being in Land Lot 65 of the 19® District, 2* Section,

Cobb County, Georgia, being 6.284 acres as per plat of boundary survey prepared for Carl Spradling,

dated September 16, 2002 and prepared by Braswell Engineering, Inc., Bruce L. Floyd, GR.L.S. No.
2755, and being more particularly described as follows:

Beginning at & 1 % inch open top pipe located at the common intersection of Land Lots 64, 65,
84 and 85 of the 19" District, 2 Section, Cobb County, Georgia and running thence North 86 degrees
53 minutes 40 seconds West along the southern land lot line of Land Lot 65 for a distance of 283.73
feet to an iron pin and comer; running thence North 04 degrees 26 minutes 36 seconds East for a
distance of 895.29 feet to an iron pin and corner located on the southerly right-of-way of Dallas
Highway (a/k/a State Route 120, being a 150 foot right-of-way); running thence North 67 degrees 34
minutes 05 seconds East along the southerl; right-of-way of Dallas Highway for a distance of 318.72
feet to an iron pin and corner where said right of way intersects with the eastern land lot line of Land
Lot 65; running thence South 04 degrees 28 minutes 44 seconds West along the eastern land lot line of
Land Lot 65 for a distance of 1032.75 feet to the point of beginning.
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EXHIBIT “B”
PERMITTED TITLE EXCEPTIONS .

Taxes for the year 2003 and subsequent years which are liens but are not yet due and

payable.

Right of way easement granted to Department of Transportation, dated April 18, 1990
and recorded in Deed Book 5724, page 197, Cobb County, Georgia Records.

Right of way easement for construction and maintenance of slopes granted to Department
of Transportation, dated April 18, 1991 and recorded ir Deed Book 6523, page 532,

Cobb County, Georgia Records.

Pole line easement granted to Georg
2002 and recorded in Deed Book 13
Plat of Boundary Survey prepared for

ia Transmission Corporation, dated November 20,
654, page 1514, Cobb County, Georgia Records.
Carl Spradling, dated September 16, 2002 and prepared

by Bruce L. Floyd, GR.L.S. No. 2755, shows the following:

adjacent to Dallas Highway;

- (1) Ten foot water easement along the northern boundary line of caption property,

(2)  Meandering old wooden fence along the east, west and south boundary lines of caption

property.,




RJD ARCHITECT LLC
233 Canton Street
Alpharetta, GA 30004

0: 770-751-3393 |
F: 678-393 934) _
E-mail: fjdarchifect@@mindspring.com

May 18,2004 . -

Carl Spradling & Associates, Inc
3618 Rollins road
Cumming, GA 30040

RE: THE PARK @ LOST MOUNTAIN

Dear Carl,

Deed Book 1 3979 [ 1959

.
:
i
e

This letter is to certify that the existing structures on the property at Lost Mountain have

~ been inspected by me and are structurally sound.

wf /) 17

1.
Arxchitect
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BYLAWS
OF

THE PARK AT LOST MOUNTAIN CONDOMINIUM ASSOCIATION, INC.

These Bylaws are a part of The Declaration of Condominium for The Fark ar Lost

Mountain Condominium Powder Springs, Georgia. Recorded in Deed Book 14184. Filed
and Recorded July 13, 2005 at the Clerk of Superior Court Cobb County, Georgia.

Prepared By:

Carl Spradling & Associates, Inc.
3618 Rollins Road

Cumming, GA 30040
770-889-6846
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BYLAWS
OF -
THE PARK AT LOST MOUNTAIN CONDOMINIUM ASSOCIATION, INC.,

- Article |
Name and Location _

1.1 Name. The name of the association is The Park at Lost Mountain
Condominium  Association, Inc.,, a Georgia nonprofit membership corporation
(hereinafter referred to as the “Association”). :

1.2 Location. The principal office of the Condominium shall be located in the
State of Georgia at such place as shall be designated from time to time by the Board of
Directors. Meetings by the members and directors may be held at such place within the
State of Georgia as may be designated from time to time by the Board of Directors.

Article 2
Definitions

The terms used in these Bylaws, unless otherwise specified or unless the context
otherwise requires, shall have the meanings specified in Section 44-3-71 of the Georgia
Condominium Act and the Declaration of Condominium for The Park at Lost Mountain,
A Condominium (hereinafter called the “Declaration™). Statutory references shall be

construed as meaning the referenced statute or portion thereof as the same may exist from
time to time.

Article 3
Membership and Voting Rights

3.1 Membership. A Unit Owner shall automatically become a member of the
Association upon taking title to the Unit and shall remain a member for the entire period
of ownership. If title to a Unit is held by more than one Person, the membership shall be
shared in the same proportion as the titie, but there shall be only one membership per
Unit. Membership does not include Persons who hold an interest merely as security for
the performance of an obligation, and the giving of a security interest shall not terminate
the Owner’s membership. Membership shall be appurtenant to the Unit to which it
appertains and shall be transferred automatically by conveyance of that Unit and may be

 transferred only in connection with the transfer of title to the Unit,




3.2 Voting Rights. The Association shall have one class of voting membership which
shall consist of all Owners. Owners shall be entitled to exercise voting rights as provided
in the Georgia Condominium Act, the Declaration, the Articles of Incorporation, and as
prescribed herein. The number of votes allocated to each Unit is set forth in the
Declaration. When a Unit is owned by other than one or more natural persons, the person
entitled to cast the vote for such Unit shall be designated by a certificate signed by the
record Owner of such Unit and filed with the Secretary. Each such certificate shall be
valid until revoked, superseded by a subsequent certificate or a change occurs in the
Ownership of such Unit. When a Unit is owned by more than one natural person, they
may, without being required to do so, designate the person to cast the vote for such Unit
as provided above. In the event that they do not designate such a person, the following
provisions shall apply:

(a)  If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the vote for the Unit without establishing
the concurrence of any absent person.

(by  If more than one of such Owners, whether or not all of them, are
present at a meeting and concur, any one of the Owners may cast the vote for the Owners.

(c) If more than one of such Owners, whether or not all of them, are
present at a meeting and are unable to concur in their decision upon any subject requiring
a vote, they shall lose their right to vote on that subject at that meeting. .

The votes of the Owners shall be cast under such rules and procedures as may be
prescribed in the Declaration or these Bylaws or by law.

3.3  Suspension of Voting Rights. During any period in which an Owner shall
be in default in payment of an assessment, the voting rights applicable to such Unit may
be suspended by the Board of Directors until such assessment has been paid. Voting
rights may also be suspended by the Board of Directors for the period of any violation of
any provision of the Condominium Instruments or Association rules.

Article 4
Meetings of Owners

4.1  Annual Meetings. The first annual meeting of the Owners shall be called
by the President upon request of the Declarant and shall be held within twelve months
following the incorporation of the Association. Each subsequent regular annual meeting
of the Owners shall be held on the same day of the same month each year thereafter
unless otherwise provided by the Board of Directors. If the day for the annual meeting of
the Owners is a legal holiday, the meeting will be held on the first day following which is

not a legal holiday.




;.
l?‘_

4.2 Special Meetings. Special meetings of the Owners may be called at any
time by the President or the Board of Directors, or upon written request of Owners who
~ are entitled to cast at least fifieen (15%) percent of the votes of the membership.

4.3 Notice of Meetings. Written notice of each meeting of the Owners shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting at
least 21 days in advance of any annual or regularly scheduled meeting, and at least seven
days in advance of any other meeting, stating the time, place and purpose of such
meeting. Such notice shall be delivered personally or sent by United States mail, postage
prepaid, to all Owners of record at such addresses or addresses as any of them may have
designated, or, if no other address has been so designated, at the address of their
respective Units,

4.4 Membership List. Afier the record date for any meeting is established by
the Board of Directors, the Secretary shall prepare an alphabetical list of the names and
addresses of all of the members who are entitled to notice of the meeting, Beginning at
least two business days after notice is given of the meeting for which the list was
prepared, the list of members shall be available for inspection by any member or a
member’s agent or aftorney at the Association’s principal office or at such other
reasenable place as may be specified in the notice. In addition, the list shall be available
for inspection at the meeting or any adjourning thereof,

4.5 Quorum. The presence at the mecting of Owners and/or proxies enfitled to

cast more than one-third of the votes of the membership shall constitute a quorum for any
action except as otherwise expressly provided in the Georgia Condominium Act or in the

‘Declaration. If, however, such quorum shall not be present or represented at any meeting,

4.6  Proxies. Except as otherwise provided herein, at all meetings of the
Owners, each Owner may vote in person or by proxy. All proxies shall be in writing and
filed with the Secretary, Each proxy shall be revocable, shall automatically cease upon
conveyance by an Owner of such Unit and shall be effective only for the meeting
specified therein and any adjournment thereof.

4.7 Order of Business. The order of business at all annual meetings of the
Owners shall be as follows: ;

(a)  Roll call




(b)  Proof of notice of meeting.

{c) Reading of minutes of preceding meeting.

(d)  Reports of officers.

(e)  Report of Board of Directors.

H Reports of commiittees. -

(g)  Election of Directors.

(ty  Unfinished business.

@ New business.

4.8  Decisions of Owners. Unless otherwise expressly provided in the Georgia
Condominium Act, the Declaration or these Bylaws, a majority of the votes cast on any
particular issue shall be necessary to adopt decisions at any meeting of the Owners.
During such time as the Declarant has the right to appoint and remove the officers and

directors of the Association, no decision or resolution duly adopted by the Owners shall
be effective or valid until the Declarant’s written approval or consent shall have been

obtained. '

4.9  Conduct of Meetings. The President shall preside over all meetings of the

Owners and the Secretary shall keep the minutes of the meetings and record in a minute
book all resolutions duly adopted as well as a record of all transactions occurring at such
meetings. The latest edition of Roberts Rules of Order shall govern the conduct of all
meetings of the Owners when not in conflict with the Georgia Condominium Act, the
Declaration or these Bylaws.

4.10  Action in Lieu of Meeting. Any action to be taken at a meeting of the
members of the Association, or any action that may be taken at a meeting of the members
of the Association, may be taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by the requisite number or percentage of members of
the Association required by law, the Declaration, the Articles of Incorporation or these
Bylaws, for such action to be taken, and any further requirements of law pertaining to
such consents have been complied with. :

s
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4.11  Aection By Written Ballot. Any action that may be taken at any annual,
regular or special meeting of members may be taken without a meeting if approved by
written ballot as provided herein. The Association shail deliver a written ballot to each
member entitled to vote on the matter. The written ballot shall set forth each proposed
action and provide an opportunity to vote for or against each proposed action. Al
solicitations for votes by written ballot shall indicate the number of responses needed to
meet the quorum requirements; state the percentage of approvals necessary to approve
¢ach matter other than election of directors; and specify the time by which a ballot must
be received by the Association in order to be counted, A timely written ballot received by
the Association may not be revoked. Approval by written ballot of an action shail only be
valid when the number of votes cast by ballot equals or exceeds the quorum required to
be present at a meeting held to authorize such action and the number of approvals equals
or exceeds the number of votes that would be required to approve the matter at a meeting
at which the total number of votes cast was the same as the number of votes cast by
ballot. The results of each action by written ballot shail be certified by the Secretary and
shall be included in the minutes of meetings of members filed in the permanent records of

the Association,

Article 5
Board of Directors

. 3.1 Number_and Qualifications. The Board of Directors of the Association
shall be composed of five persons. Each such person shall be a member of the
Association or the representative of a member, '

constitutes a majority of the votes cast. Cumulative voting shall not be permitted.

5.3 . Removals:Vacancies Any director may be removed from the Board
of Directors with or without cause, by a majority vote of the Owners. In the event of
death or resignation of a director, a successor shall be selected by the remaining members
of the Board of Directors. In the event of removal of a director, a successor shall be
elected by the Owners. Any successor elected shall serve for the unexpired term.




5.4  Annual Organization Meeting. A meeting of the Board of Directors shall
be held within ten days following each annual meeting, at such time and place as shall be
fixed by the newly elected directors at such annual meeting, and no notice shall be
necessary in order legally to constitute such meeting.

5.5 - Regular Meetings. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to time by the Board of
Directors. Notice of the time and place of regular meetings shall be given to every
director by mail or telephone at least three days prior to the date of such meeting.

5.6  Special Meetings. Special meefings of the Board of Directors may be
called by the President on two days notice to every director given by mail or telephone
and stafing the time, place and purpose of the meeting. Special meetings shall be called
by the President or Secretary-in like manner and on like notice on the wntten request of
directors entltled to cast at least two votes at such meetings.

© 5.7  Waiver of Nofice; Action without Meeting. Whenever notice of a meeting
of the Board of Directors is required to be given under any provision of these Bylaws, a
written waiver thereof, executed by a director before or afier the meeting and filed with
the Secretary, shall be deemed equivalent to notice to the director executing the same.
Attendance at a meeting by the director shall constitute a waiver of notice of such
meeting by the director if such director attends the meeting without protesting prior
thereto or at the meeting’s commencement the lack of notice fo him. Neither the business
to be transacted at, nor the purpose of, any meeting of the Board of Directors need be
specified in any written waiver of nofice. Any action required or permitted to be taken at
any meeting of the Board of Directors may be taken without a meeting provided that all
directors consent to the action in writing and the writien consents are filed with the
records of the proceeding of the Board of Directors. Such consents shall be treated for all

- purposes as a vote at a meeting. -

5.8  Voting: Quorum of the Board: Adjournment of Meetings. At all meetings
of the Board of Directors, each director shall be entitled to cast one vote. The
presence in person of directors representing at least two-thirds of the votes of the Board
of Directors shall be a quorum at any Board of Directors meeting and a majority of the
votes present and voting shall bind the Board of Directors and the Association as to any
matter within the powers and duties of the Board of Directors.




59  Powers and Duties. The Board of Directors shall have the powers and
duties necessary for administration of the affairs of the Association and may do all such
acts and things except as by law or the Declaration may not be delegated to the Board of
Directors by the Owners. In exercising its powers and duties, the Board of Directors shall

subject to all provisions of the Georgia Condominium Act, the Declaration and these

Bylaws and shall include without limitation powers and duties to:

(a) Operate, care for, maintain, repair and replace the Common
'Elements and employ personnel necessary or desirable therefor,

(b)  Determine common expenses of the Association.
(¢}  Collect assessments from the Owners.

(@  Adopt and amend rules and regulations covering the details of the
operation and use of the Condominjum,

(¢)  Open bank accounts on behalf of the Association and designate the
signatories required therefor.

(f) Manage, control and otherwise deal with the Common Elements,
including power to make shut-offs of common services and other
interruptions of the normal functioning of the buildings to facilitate
performance’of any maintenance or repair work or the making of
additions, alterations or improvements by the Association or the
Owners pursuant to provisions of the Declaration. The Board of
Directors shall use reasonable efforts to distupt the Owners and
Occupants as little as possible in exercising such authority to effect
shut-offs and other interruptions.

()  Purchase, lease or otherwise acquire Units offered for sale or lease
or surrendered by an Owner to the Association,

(h)  Own, seli, lease, encumber, and otherwise deal in, but not vote
with respect to, Units owned by the Association.

(i) Obtain and maintain insurance for the Condominium pursuant to
the provisions of the Declaration,

(i) Make additions and improvements to and alterations of the
Common Elements :

(k) Make repairs to and restoration of the Condominium after damage
or destruction by fire or other casualty, or as a result of
condemnation.

7
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()  Enforce by any legal or-equitable remedies available all obligations
of the Owneis to the Association. Such enforcement power shall
include, without limitation, the power to levy fines against Owners

for default in the performance of said obligations in such amounts |

as from to time the Board of Directors may deem proper in the '-

circumstances, counting each day a violation continues after notice {

from the Board of Directors as a separate violation.

(m) Appoint accountants for the Association. _ !
(n)  Employ a manager of managmg agent for the Association.
(0)  Conduct litigation on behalf of the Association.

(p)  Make contract in connection with the exercise of any of the powers
and duties of the Board of Directors.

(q)  Take all other actions the Board of Directors deems necessary or
proper for the sound management of the Condominium and
fulfillment of the terms and provisions of the Georgia |
Condominium Act, the Condominium Instruments. o

‘The Board of Directors shall not be obligated to take any action or perform any duty
requiring an expenditure of funds unless in its opinion it shall have funds of the
Association sufficient therefor.

Article 6
Officers

6.1  Designation. The principal officers of the Association shall be the President, 1%
Vice President, 2™ Vice President, Secretary and Treasurer, all of whom shall be elected
by the Board of Directors. The Board of Directors may appoint an Assistant Treasurer, an
Assistant Secretary, and such other officers as in its judgment may be necessary. The
President shall be a member of the Board of Directors. Any other officers may be, but |
shall not be required to be, members of the Board of Directors. 3{

6.2  Election of Officers The officers of the Association shall be elected by ‘;
the Board of Directors which are elected by the homeowners at the organization's annual ;
meeting of each new Board of Directors and shall hold office until the expiration of
their term. Any vacancy in an office shall be filled by the Board of Directors at a regular
meeting of the Board of Directors, or at any special meeting of the Board of Directors,
called for such purpose.

8
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6.3  Removal of Officers. The Board of Directors may remove any officer,
either with or without cause, and appoint a successor. :

6.4  Multiple Offices. The offices of Vice President, Secretary and Treasurer
may be held by the same person. No person shall simultaneously hold more than one of
any of the other offices except in the case of special offices created pursuant hereto.

6.5  President. The President shall be the chief executive of the Association,

He shall preside at ail meetings of the Owners and of the Board of Directors. He shall
have all of the general powers and duties which are incident to the office of president of a
corporation, including, but not limited to, the power to designating committees from
-among the Owners from time to time as he may, in his sole discretion, deem appropriate

to assist in the conduct of the affairs of the Association. The President shall co sign al}

_ checks with ﬂle_.Trcasurer,_'_

6.6 1" Vice President. The Vice President shall take the place of the President

6.7  Secretary. The Secretary shall keep the minutes of all meetings of the
Owners and of the Board of Directors and shall have charge of such books and papers as

6.8  Treasurer. The Treasurer shall have the responsibility for Association funds
and securities and shall be responsible for keeping full and accurate financial records and

required financial statements, shall be responsible for the deposit of all monies and

other valuable effects in the name of the Association, in such depositories as may from
time to time be designated by the Board of Directors, and shall, in general, perform

9
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6.9 Compensation. Unless otherwise expressly provided by the Board oi
Directors, but shall be entitled to reimbursement from the Association as a common
expense for reasonable out-of-pocket disbursements made in the performance of official
duties,

Article 7
Miscellaneous

7.1 Liability and Indemnification of Officers and Directors. To the extent
allowed by the Georgia Nonprofit Corporation Code, the Association shall indemnify

every officer and director against any and all expenses, including counsel fees,
reasonably incurred by or imposed upon such officer or director in connection with any
action, suit, or other proceeding (including settlement of any such action, suit, or
proceeding, if approved by the then Board of Directors) to which made a party by reason
of being or having been an officer or director, whether or not-such person is an officer or
director at the time such expenses are incurred. The officers and directors shall not be
liable for any mistake of judgment, negligent or otherwise, or for injury or damage
caused by any such officer or director in the performance of Association duties, except
for their own individual willful misfeasance or malfeasance. The officers and directors
shall have faith, on behalf of the Association, and the Association shall indemnify and
forever hold each such officer and director free and harmless against any and ail liability
to others on account of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer or
director, or former officer or director, may be entitled. The Association shall, as a
common expense, maintain adequate general Hability and, if reasonably obtainable,
officer’s and director’s liability insurance to fund this obligation.

73  Books and Records. The Association shall keep such books and records as
by law provided and shall make same available for jinspection by any Owner, any
institutional holder of a first mortgage on a Unit, and their respective agenfs and
attorneys, for any purpose at any reasonable time.

7.4 Conflicts. In fhc event of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

7.5  Fiscal Year. The fiscal year of the Association shall be the Calendar year,
unless otherwise designated by the Board of Directors.

- 7.5  Amendment. These Bylaws may be amended only upon approval by the
Owners of Units entitled to cast two-thirds (2/3) of the total Association votes. No

amendment shall become effective until it is certified by the officers of the Association
and recorded in the Office of the Clerk of the Superior Court of Cobb County, Georgia.

10
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