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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS:
FOR
THE RETREAT AT RIVER GREEN

THIS INSTRUMENT ESTABLISHES A MANDATORY MEMBERSHIP HOMEOWNERS
ASSGCIATION, BUT DOES NOT SUBMIT THIS DEVELOPMENT TO THE PROVISIONS
OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.C.GLA. § 44-3-220 £T
SEQ. OR THE PROVISIONS OF THE GEORGIA CONDOMINIUM ACT, 0.C.G.A. 4:3-70,
ETSEQ,
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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
THE RETREAT AT RIVER GREEN

THIS DECLARATION OF PROTECTIVE COVENANTS. CONDITIONS;
RESTRICTIONS AND EASEMENTS FOR 'THE RETREAT AT RIVER GREEN
("Declutution") is made on the date heteinafier et forth by RIVER GREEN LAND, LLC,
Georgin limited lisbility campany (hereinafier sometimes ealled "Declarant"):

WITNESSETH

WHEREAS, Deéclarunit is the owner of the real property deseribed in Exhibit "A" hereof!
and

WHEREAS, Deéclarnnt desires to subject the real property described in Exhibit "A"
hercol 1o the provisions of this Declarmtion 1o create o residential community of single-family
howstng and to provide for the subjecting of olher real property to the provisions of this
Declarntion;

NOW, THEREFORE, Declurant hereby declares tha the real property described in
Exhibit A" attached hereto and by this reference incorporated herein is hereby subjectad 1o the
provisions of this Declaration and shall be held, sold, tranaferred, conveyed, used, occupied,
mirignged and olhérwise encumbered subject to the covenants, conditions, restrictions,
easemenis, assessments and lens, hereinafier sel forth, which are (br protecting the value and
desirability of and which shall run with the title w, the real property hereby and hereafter made
suhjeet hereto and shall be hinding on all persons having any right, title of interest in all or any
portion of the real pruperty now and hereafier mode subject hereto, their respective heirs, legal
represenlistives, successors, successors-in-itle and assigns and shall imure to the benefit of each
owner of all o uny portion thereof

Article §

Deefinitions

The following words when used in this Declaration or in any Supplementary Declaration
shall kave the following meanings:

1.1, Asticles of Incorporation means the Articles of Incorparation of Retreat it River
Green Townhome Assoclation, Inc., fled with the Georgio Secretary of State and incorporated
herein by this reference, as pmended from time 1o time.
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1.2, "Associstion” means Retrent at River Green Townhome Assoclation: Inc.. a
Geoargia nonprofit corporation, its successars and assigns.

13, "Boord of Directors™ or "Bodrd" means the appointed or elected body of the
Associntion, vested with the suthority to opernte, ndminister and manage the affairs of the
Association under the Georgia Nonprofit Corporation Code, O.C.G.A. § 14-3-101 of weg.

4. “"Bylaws" means the Bylaws of Retreat ot River Green Townhome Association,
Inc., mtached 1o this Declaration as Exhibit “C" and incarporated herein by this reference, as the
same misy be amended from time to time.

1.5.  "Common Property”™ means any and all real and personal property, and the
fucilities and improvements located thercon and the easements and other inlerests therein, now or
hereafier owned by the Assogiation for the common use and enjoyment of the Owners.

1.6 "Community” refers to that cenain real property described in Exhibit “A”,
attached hereto, and such additions thereto as may be made by Supplementary Declaration ns
provided herein,

1.7, "Community-Wide Sundard" means the standard of conduct, maintenance or
other activity generally prevailing in the Community, Such wtundurd may be more specifically
determined by the Bonrd of Directors and may be articulated in the Architectural Guidelines
estnblished pursuant to Section 6.3 hercof, but must be congistent with the Community-Wide
Standard initially established by the Declarant,

IR "Declamnt” means RIVER GREEN LAND, LLC, u Georgin limited liahility
company, and its successyr, successor-in-title or assigns mking title to any portion of the
property described in it *A" ar Exhibit "H" hereof for the purpose of development and/or
sale and designated as Declarant in o recorded instrument by the then holder of the rights off
Declarant hereunder. Anv or all of the rights of Declirant set forth in this Declaration, the
Articles-of Incorporation or the Bylaws may be transferred or assigned m whole or in part o
other Persona, providied that the transfer or nssignment shall not reduce an ubligntion nor enlurge
a right bevond that which the Declarant has under this Declaration, the Articles of Tncarporation
or the Bylaws. No transfer or assignment of the rights of Declismni provided for herein shall be
effective unless if 15 in o woitten instrument signed by the Declarant and recorded in the public
real estate reconds of Cherokee County, Ueorghi.

Any acguisition of titfe of all remaining Units snd undeveloped portions of the
Community from Declarant by a first Morigagee taking tithe through foreclosure proceedings
shill be deemed Lo include all rights of Declaram heseunder unless such rights are disclaimed by
the Mortgagee in o recarded instrument.

1.9, "Limited Common Property” means those purtions of the Commumity, whether
owned by Declarnt or conveyed to the Association oy Common Property, where the surface arca

3
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has been reserved for the exclusive benefit and use of a partioulsr Linit os provided in Section
311 hereof,

110, "Master Associntion” means River Creen Cormumunity Association, Inc., 8 Geargia
nanprafit corporition citablished pursusnt 1o the Master Declaration, to be the entity nomed 1
having the power and authority set forth therein,

111, "Master Declaration means that certaln Amended ond Restated Master
Declarntion of Covenants, Conditions and Restrictions for River Green, recorded Febmary 4.
2003 at Deed Book 5861, Page 408, ef seq.. Cherokee County, Georgia land records, as may be
supplemented and/or smended from time w time, which document subjects the real property
dencribed In Exhibit "A" thereto and any sdditional property arinexed thereto 10 the provisions
thereof, which property shall be held, sold, transferred, conveyed. used, cccupied mnd
encimbered subject to the covenants, conditions, restrictions and essements set forth therein.
The Community is a portion of the property deseribed on Exhibit "A" to the Master Declamtion,

112 "Morigage™ means any and ol instruments ased for the purpose of encumbering
redl property in the Community as security for the payment or satisfhction of an obligation,
including, without Hmitatlon, any mongage, deed to secure debt or deed of trust.

1.13. "Mongagee" means the holder of a Mortgage.

.14, "Decupant” means any Person accupying all of any poction of a Linit for any
petiod of tme, regardless of whether such Person is a tenant of the Owner of such property.

.15, "Crwmer" means the record owner, whether one ar more Persons, of the fee simple
ttle to any Unit located within the Community, but exchiding s Morigages.

L16.  "Person” includes any individual, individun] acting in a fiduciary capacity,
corparation, limited partnership, limited linbility company, peneral parnership, joint stock
compary, joint venlure, sssocintion, company or other organization, recognized b o separate
Jegal entity under Georgia law.

1.17. "River Green" menns that certain residential development located in the City of
Canton, Cherokee County, Greorgia heing the real propeny encumbered by the Master
Declarition.

118, "Supplementiry Declaration” mesns & supplement to this Declamtion which
subjecis ndditional property 10 the provisions of this Declaration andfor imposes additional
covermmsy, conditions, restrictions or easements on the lend deseribed therein,

1.19.  "Total Associntion Yole™ means the votes attributahle 10 the entire membership of
the Association (including votes of Declarant) as of the record date for such action, but
specifically excluding the voles of pny Owners whase vating rights have been suspended us
provited herein, regardless of whether such members are present or represented at the meeting, if

=
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uny, where such votes are to be cast. [f, for example, and without limitation, iwo-thirds (273) of
the Tolal Association Vote in required 1o approve a matier, such matter must receive more than
two-thirds (273) of the votes atributable 1o all existing members of the Association s of the
reoord date for such action (and excluding the votes of any Owners whose voting rights have
been suspended as provided herein), whether or not such members are present or represented at
the meeting, if any, where such votes are 0 be cast.

120, "Unh" shall mean any plot of land within the Community, regardless of whether
imiprovements are construcied thereon, which constitutes a mingle dwelling site, as shown on the
subdivision plut(s) for the Community recarded in the Cherokes County, Georglo land records.
The residential dwelling locsted on each Unit shall be attached by one or more party wall(s) to
cing or more other redidential dweellings located on adiacent Units'so that the boundary between
such residential dwellings is o line running along the center of the party wall separating said
residential dwellings.

The dwnership of each Unit shall include the exclusive right 1o use and possession ol any
and all portions of the heating and air conditioning units which are appurtenant o and serve each
Limit (including, hut not limited to, compressors, conduits, wirnes and pipes) and uny drnveway,
parking pad, walkway, porch, balcony, deck, courtyard, patio, sieps, wall, roof, foundstion or
any similier appurtenance as moy be nttnched 1o a Unit when such Unit is mitidly construcied.
The ownership of each Unit shall also include, and there shall automatically pass with the title to
esch Linit as an appurienance thereto, whiether or not separately described, membership in the
Associotion and all of the rights and interest of an Cwmer in and W the Common Property as
provided herein,

It the case of a portion of the Community intended and sultable for subdivision into
Units, but as to which no subdivision plat has been recorded in the lond records, such propenty
shull be deemed to contain the total number of Units shown on Declarants concept plan or sife
plan ubtil such tine us o subdivision plat is recorded with vespeet to all or a portion of the
property. Thereafier, the portion encompassed by such plat shall contain the number of Units ns
se1 forth in the preceding parngruph and sny portion not plafted shall continue 1o be treated s set
forth in this peragraph.

121 "Voling Delegate” meins the individual responsible for casting all votes sttributuble
o the Community for those matters requiring a vote of the Master Association, ns more
particulurly described in the Muster Declarution and Section 3.3 hereol, exceépt fior those matiers
uniler Georgia law where Unit Owners are personally entitled to cast o vobe under the Master
Déclaration.

Artlale 2
Property Subject To This Declaration

| Sl s [eclaration. The real property which b, by
th n.'.l.hurdln,g of this Declaration, :uh-jm 10 the covenants, conditlons, restrictions and easements
hiereinaficr set forth and which, by virtue of the recording of this Declaration, shafl be held,

=
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trnaferred, sold, conveyed, used, occupled and encumbered subject 1o (hiy Declartion i the real
property described in Exhibil "A" attached hereto and by this reference made i part hereol.

22 Unilateral Annexation By Declasint. As the owner thereof or, if not the owner,
with the consent of the owner thereof, Breclurant shall have the unilateral right, privilege, and
option from time 1o time at any time 1o subject all or any portion of the real property described in
Exhibit “B" attached hereto and by this reference incorporated herein, to the provisions of this
Declaration and the jurisdiction of the Association by filing for record in the Cherokee County,
CGeorgin land records o Supplementary Declaration executed by the Declarant deweribing the
property being subjected. Any annexation shall be effective wpon the filing forrecord of such
Supplementary Declarstion in the Cherokee County, Georgla lund records unless a later effective
date is provided therein.

23, Aopnesation by Associntion: Upon the writien consent of; (a) the owner(s)
thereal; () the Declarant; und (€) the Ownirs of at least two-1hirds (2/3) of the Units, the
Assoclalion may annex real property Lo the provisions of this Declaration snd the jurisdiction ol
the Association by filing for record in the Cherokes County, Georgin lund records a
Supplementary Declaration describing the property being annexed. Any such Supplementary
Declaration shall be executed on behall of the Association by the President of the Association
whose signature shall be mtietied by the Secretary of the Association. The annexation shall be
effective only upon the filing for record of such Supplementury Declaration in the Cherokee
County, Georgla lond records, unless o luler effoctive date is provided therein:

24, Withdrawal of Property. Declurant shall have the right to amend this Declamtion
io remove any portion of the Community then owned by Declarunt or the Association from the
covernge of this Declaration and the jurtsdiction of the Association, ts the extent originally
included fn error or s a resuli of any changes whatsocver in the plans for the Community,
provided such withdmwal is not unequivocally contrary to the overnll, uniform scheme of
development for the Commumity, Any withdrawal shall be asccomplished by filing for recond an
amendment to this Declaration which deseribes the property (o be removed and is executed by
the Declarant and the Onvnen(s) of the property being removed if not the Declarunt. Any
withdrawal shall be effective upon filing for record of such amendment in the Cherokee County,
Georgia land records; unless a lnter effective dite is provided therein, Such amendment shall be
evecuted by the Declarnnt nd the Owner(s) of the property being remnoved and shall not roquire
the vote or cunsent of any other Unit Owners.

2.5 Mpgter Deslwation. Each Owner and Oocupant understands and scknowledges
that the Community is subject to the provisions of the Maoster Declaration and the jurisdiction of
the Master Association, Each Owner and Occupant further understands that the covenants,
conditions, assessment obligations and restrictions set forth herein are in addition to, not in liew
of, those set forth in the Mastes Decluration. Each Owner and Oceupant shall be obligated 1o and
shall comply with the provisions of this Declarution and the Master Declartion.
Notwithstandimg anything herein to the contrary, no. property shall be made subject 1o this
Dicclaration unless, at the time it is made subject bereto, it hug alreudy been or will be made
subject w the Master Declaration.
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Article 3
Aszapciation Membership and Voling Rights

3.1. Membgrship. Every Pemson who is the record owner of a fee or undivided fee
inderest 1w Linit that s subject o this Declaration shall hive a membership m the Association.
The foregoing is not intended to include Persons who hold an interest merely as security for the
perfrmance of an obligation, and the giving of & security interest shall not terminate an Owner's
membership, No Owner, whether one or more Persons, shall have more than one (1) membership
per Unit. Membership shall be appurtenant to and may not be separated from ownership of a
Unit. The rights and privileges of membership, including the right 10 hold office, may be
exercisod by a membier or the spouse of o membet, but in no event shall more thun ane (1)
Person representing a single membenship hold office ot the same time. This Section is not
intended to prohibit the same individual from being both an officer and & director of the
Association. Nothing in thix Section shall restrict the number of votes cust or the number of
officers and dircetors appointed by the Declarant.

3.2 Voting. Members shall be entitled lo cast one vote for each Unit owned, When
more than one Person holds an ownership imterest in & Unit, the vote Tor such Unit shall be
exercised ay those Owners themselves determine and advise the Secretary prios To any meeting or
referendum. The vote attributable to a Unit shall be suipended in the event mone than one Person
socks 1o exercise it The Board of Directors may suspend the voting rights of an Owner for any
period during wiich any past due assessment against any Linit of the Owner remains unpaid; and,
for a reasonable period of time for an infraction of the Declaration. Bylaws, rales and
regulations, use restrictions or Architecturl Guidelines established pursuant 1o Section 6.3
hereol

3.3 Vating - Muster Declaration. For purposes of effecting ways uml means of
smoath snd efficient communieation between the Master Association and Chwriers of Units in the
Community, and if and 1o the extent thot the board of directors of the Masier Asvociation has
called for an eloction of Yoting Delegates in sccordance with the Master Decluration, the Voting
Delegate shiall be entitled to communicate and deasl with the Master Association in all matiers
affecting the Owners of Units in the Community, md the Vioting Delegate shall be entitled to
cast all voles attributahle 1o the Community in accondance with the Master Declaration, except
for those matters under Georgla law where Unit Owners are personally entitled to cost a vote. If
no Voling Delegate has been elected as provided in the Master Declargtion, each Unit Owner
shall be entitled to vote on any matter requiring a vote of the membership under the Maoster

Declarntion.
Article 4
Asscisments
4.1,  Purpose of Assessments. The nssessments provided for herein shall be used fir

the general purposes of promoting the recreation, health, safety, welfans, common benefit, and

B
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enjoyment of the Owners of Units, including, without limitation, the malnienance of real and
personal property, all 88 may be more specifically authorized from time 1o time by the Board of
Directars.

4.2 Creation of the Lien and Personal Oblipation [or Assestments.

(0) Ceneml. Each Owner of u Unit, by scceptanee of a deed therefir, whether or mat it
shall be 4o expressed in such deed, coveénants and agross 1o pay to the Adssociation; (i) general
assessments; (ii) special assessments; (iii) specific assessments; and (iv) assessments levied by
the Master Association pursuant (o the Master Declaration ag provided in Section 4.7 hereof.

All psgessments, together with Lyle charges (in an amount equal W the greater of Ten and
No/100 Doflars ($10.00) or ten percent (10%4) of the amount of the assessment or installment not
padd when due), interest (at a rote of ten percent (10%) per anmun on the principal amount due)
and costs of collection, including, without limitation, reasonable stiomey's fees notually incurred,
ahall, from the time the sumy become due and payable, be o charge on the land and a continuing
lien in favor of the Association on the Unit against which each assessment 15 made. As provided
in O,C.GA. Section 44-5-60(e), the obligation for the payment of nssessments and fees arising
hereunder includes casts of collection, which shall include, without limitation, reasonahle
altomeys’ fees actually incurred, and the aword of attorneys' feek shall not be constreed in
accordance with O.C.GA. 13-1-1 l{a}Z).

(b} Creation ol the Lien The recording of this Declarntion shall constitute record notice
of the existence of the lien and no further recordation of any claim of lien shall be reguired. Each
assessment, together with late charges, interest and casts of collection, including, without
limitation, reascnable stomeys’ fees sctually Incurred, shall also be the personal obligation of
the Person who wal the Ownét of the Unit at the time the asscesment fell due. Each Crwmer shall
be personally linble for the portion of each assessment coming due while the Owner of a Umt,
and esch grantee of an Owner shall be jointly and sevemally liable for such porion therdof as miy
be due and payable at the time of convevance; provided, however, the liability of n grurtee for
the unpaid ssscasments of the gramor shall not apply to any first Mongagee taking title through
loreclosure proceedings.

(c) No Exemption from Adsessmenty. No Owner may wiive of ttherwise be exempl
from limbility for the assessments provided for herein for any resson, including, by way of
illustrmtion and not limitation, the following: (i) abandonment of the Unit; (i) nonuse of the
Cammian Property: (iil) 1he Associstion's filure 1o perform its obligations required under the
Declaration; (iv) inconvenience or discomiont arising out of the Associntion's performance of it
duties; (v) the Master Association’s failure to perform jts obligations under the Master
Decluration; of {vi) non-use of any recrestionnl amenities or facilities which are owned and/or
mainimined by the Master Association in sccordance with the Mastor Declaration. No diminution
or abatement of any essessment shall be cloimed or allowed by reason of any failure of the
Agsociation W ke some action or perform some function required 10 be taken or performed by
the Assodintion, the obligstion o pay sseewsments being o separate and independent covenant on

1.
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the part of ench Owner. All paymonts shall be applied fiest 10 costy, then o lute charges, then to
imicrest and then to delinguent assesaments.

43 PBudget. 1shall be the duty of the Hoard to prepare & budget covering the
eilimated costs of opérating the Assotintion during the coming vear. Costs inedrred parsuant o
thve Muster Declaration shalf be a line item in the Association's badget. The Board shall couse
the budget and the general assessment to be levied apningt each Unit for the year 1o be delivered
10 each member nt Jeant thirty (30) days prior to the due date of such generl nusssement The
budget and the generl assessment shall become effective unless disapproved ut 4 meeting by a
majority of the Total Association Voie and the Declamnt; provided, however, the Board shall
lhave no ebligntion to cull such » méeting unless a petition for a specinl meeting ls presented 1o
the Board within ten (10} days of the delivery of the notice of the general sssessment. In the
event the membership and Declarnnt disapprove the proposed budget or the Board fails for any
reason to determine the budget for any period, then and until such time as a budget has been
determined, ns provided herein, the budget in ¢fect shall continue.

The Muster Declaration assessment, an s¢f forth in Section 4,7 hereof, shall be a lne item
in the Association's budgetl and the pan of the Assaciation'ys budget attributable to the Master
Declaration nssessment may only be disspproved as provided in the Moster Declortion so thal
any increase in the proposed budget und the assessments levied by the Association due to an
increase in the Master Declamiion asscssment or otherwise pursuant 1o the Master Declaration
shall mutomatically be effective.

44, Ceneral Assessments. General nssessments shall be levied equally on all
similarly situated Units and shall be paid in such manner and on such dates as may be fixed by
the Bourd of Directors, which may include, without limitation, secelenstion, upon ten (10) days’
written notice for delinguents. Unleis otherwise provided by the Board, the genoral adséssment
shall be paid in one annual installment. General assessments include any sums the Board
determines necessary for the continued ownership, operation und maittenancse of the Comman
Property. improvements to the Commaon Property, opemting expenses of the Assoclation,
payment for any items of bettdrment and the establishment of reserve funds as the Board shall
deem proper. General assessments may inclode, without limitation, the following: (a) soms foe
property tises for the Common Property; (b) insurance premiums; (e} legal and secounting fees;
(d) management fees; (¢) churges for utilities and other services provided by the Association, if
any; (1) lundscape maintenmee; (2) costs 1o muintein the Commmmity entry features, incliding
any electncity, landscaping and irrigation expenses associuled therewith; (h) costs astociited
with the maintenance of the storm wader detention/retention pand(s) and storm wiler drinage
facilities which exclusively serve the Community: (i) the Master Declamtion assessment; (j)
costs 1o perform exterior maintenance to Units; (k) landscape maintenance; and (1) expenses and
linbilities incurred iis provided herein, the Artieles of Incorporation and Bylawa for the
indenifiention of ofTicers and directors and in connection with the enforcement of rights und
duties of the Association against Owners and uthers.

4.5, Specinl Assessments. The Association, acting through the Board of Directors,
muy levy o special nssessment against all Orwners subject to assessment for any unbudgeted or

-§-
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unanticipated expensien or expenses in excess of those budgeted . So lony ns the wital amount of
spocinl assessments allocated 1o each Unit in a fiscal year does not exceed the amount of the
annual genoral wesessment in such fiscal yeur, the Bourd may limpose the speciil assesament
without 8 vote of the Owners. Except for special assessments levied pursuant to Section 8.3
heteol, any special assessment which would chuse the total amount of the specinl asscssments
allocated to any one Ut in a fiscol yenr to exceed the nmount of the annual general assessment
miist be approved by two-thivds (2/3) af the Total Association Vote and the Dealarunit in order 1o
be effective. Spocial nssessments shall be paid as determined by the Board. The Board may
permit o specisl assesament to be puid in installments extending beyond the fiscal yenr in which
the special assessment is imposed.

4.6 W The Bourd shall have the power o levy specific
assesaments as, in i discretion, it shall deem appropriste. The failure of the Board 10 exercise its
authority imder this Sectiom shall not be grounds for any action agained the Association mnd shall
st eonstitute o waiver of the Board's rght to exercise its authority under this Section in the
foture with regpect to any expenses, including an expense for which the Board has not previously
exercised its authority under this Section. By way of explunation and not imitation, the
Tollowing whall constitute specific ausesaments: (o) fines levied pursuant 1o this Declaration; (b)
the warking capital contribution as provided in Section 4. 14 hervof (c) the cost of maintenance
performed by the Association for which an Owner is responsible; and (d) the costs of providing
utifities or services to n Linit.

Iny addition to the foregoing, the Board of Directors miuy also specilically assess Owners
for Assucintion expenses as follows: (a) expenses of the Associntion which benefit less than all
of the Units may be apecifically assessed equitnhly umong all of the Units which sre benefined
seeording to the benefit received; (b) expenses of the Associntion which benefit all Units, but do
pot provide an equnl benefit to all Units, may be specifically sssessed equitably among all Umits
aecording to the benefit received; and (¢} expenses of the Association which are atinbutable o or
incurred ns a rewult of an Owner or the Occupants, tenjnts, guests or invitoes of an Owner may
b specifically asscssod against the Linit of such Cwaner.

4.7

(n) General Assesyments. The Master Declaration sdessmient is the Association's share
of the annual expenses incurred by the Master Association under the Masier Declamtion ol
includes, without limitution, the costs to operite, muintain and insure the recrestional facilities in
River Green, The Master Declaration nssessment shall be: (1) a line jtem in the Association's
budget; (il) included {n the general nsséssment to be paid by all Owners; and (iii) paid by the
Association fo the Master Azsociation as provided in the Master Declaration. Linless otherwise
notified in writing by the Master Association, the Association shall collect all general
miseasmienta levied by the Master Association against the Units ln the Community and shall
disburse the full amount of the Master Declaration assessment and other charges 1o the Master
Association in sccordance with the Master Declaration regardless uf whether one or more
Onwinets is delinguent in the payment of all or any portion thereof.
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(b) Specinl Assessments In addition 1o the collection of general assessments under the
Master Declaration and unless notified in writing by the Master Associntion, the Associntion
shull be responsible for collecting any special assessment which may be levied by the Master
Assooiution pursuant 1o the Mastor Declamtion and shall disburse the full amount of the specisl
assessiment due from all Owners in the Community to the Manter Associntion regardless of
whether one or mare Owners 5 delinguent in the payment thereoll

(b) Spevific Assessments The Master Association may also levy specific assessments
pgaingl ope of more Owners in secordance with the provisions of the Master Declamtion
Orwmiers shall be responsible for the payment of such specific assessmems 1o the Masior
Association as provided in the Master Declaration and the Master Associatjon shall have those
righls and remedics as may be set forth in the Muster Declarntion for nonpayment of the same,
including. without limitation, the right o levy and collect flnes and suspend the dight of in
Onwner ar Occupant to use and enjoy any recreational pmenities or facilities located in River
Green.

4.8 Subordination of Liens 1o Mongages Notwithstanding anything to the contrary
in this Declaration or any other document related thereto or exeewed in connection therewith, the
lien of oll assessments authorized herein is heréby made subordinute (o the lien of any firg
Mortgage placed on o Unit if, but only if, ol assessments and charges with respect 1o such Unit
puthorized herein hoving o due date on or prior 1o the date of the Mongape as filed of record
have been paid. The Hen herehy subordinated is anly such lien as relates 1o asscssments and
charges authorized hereunder having a due date subsequent 1o the date such Mortgape is filed of
recard ard prior to the satisfhction, cancellstion or foreclosure of such Morigage. Such
subardination is merely o subordination and: (s shall not relieve an Owner of the personal
ohligation 1o pay all assessments coming due during such period of ownersiip, (b) shall not
relieve such Unit from the lien provided for herein (except 1o the extent a subordinmted len is
u.xl.u:.gyinhm] ms @ result of such subordination s against 4 Mortgegee or such Morigaged's
assignee or iransferce by foreclosure); and (¢} no sale or transfer of such Unit to the Mortgagee
ut' 1o uny other Person pursuant 1o 8 foreclosure, or pursuant to any other proceeding in [ieu of
foreclosure, shill relleve any existing or previous Owner of such Uinit of any persorsal obligation
ot reficve such Linit or any Owner of such Unir from liability for any assessment sothorized
herepnder that becomes dise after such sale and transfer.

49. Remedies of the Association. Any asscssments or installments thereol which are
not paid when due, shall be delinquent. Tn addition 1w the lien rights, the personal obligation of
the then Owneer 1o pay such assessments shill remain such Owner's personal obligation and shall
also paus to such Owner's succetsors-in-title. Such Owner shall nevertheless remain as fully
oblignted as before to -pay 1o the Associotion any and all amounts which such Owner was
oblignied to puy immedistely proceding the transfer; and such Owner and such successors-in-title
shull be jointly and soverully linble with respect thereto, notwithstanding any agresment between
such Owner and such successors-in-title creénting any indemnification of the Owner or any
relationship of principsl and surety as batween themselves.

-10-
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Any nasexsment or installment thereof delinguent for a period of more thon ten (10) days
=hall meur & Iate charge (in an smount eqoal o the greater of Ten and No/100 Dollars ($10.00)
or ten percent {10%) of the amount of the assessmient or instaliment not paid when due), interest
() & rste of ten pereent (109%) pes anpum b the principal amount due) and casts of eollection,
including. without limitution, feasonable attomeys’ fises actually incurred. As provided in
0.C.G.A. Section 44-5-6()(e), the obligation for the payment of assessments and fees arising
hereunder shall melude costs of collection, neluding, without limitation, reasunable attomeys’
foes actually incurred, nnd the award of attomey's fees shall not be construed in accordance with
O.C.0GAL Section 13-1-11{a)(2).

The Association may cause a notlce of delinquency 1o be given to any Owner who has
not pald within ten (10) days following the due date. In the event that the assessment remains
unpoid after sixty (60) days, the Association may mstiute st 1o collect such amoumts and/or fo
foreclose its lien. The Association may file o clalm of lien with the ©ffice of the Clerk of
Superior Court of Cherckes County, Georgia, bt no such clsim of Hen shall be required 10
establish of perfect the lien for unpaid assessmenis.

Euch Owner, by aceeptunce of a deed, vests in the Association the nght und power 1o
bring all actions againsl such Owner persanally, for the collection of such charges as o debt, or W
forcalose the lien. The lien provided for in this Declaration shall be in favor of the Assbcintion
und shall be Tor the benefit of all Owners. The Association shall hove the power to bid on the
Uit it wny foreclosure sale and to scguine, hold, lease, mongage 2nd convey the same. The
Association may also: (a) suspend the membership rights of the delinguent Owner, ineluding the
right 1o voie and the night of enjoyment in and 1o the Commion Property (other than aceess to
such Owner's Unit); (b) suspend the right to receive and enjoy such services and other benefit as
may then be provided by the Azsociation, |Fany; and (¢) notify the Master Association to
supend the right of an Owner and such Owner's Occupants, guests and tenants (0 ase and enjoy
the recreational facilitics and amenities in River Green. Any suspension shall wot affect un
Owner's obligation to pay assessments eoming due during the periud of such suspension and
shall not affect the permanint Tien on such Unit in tavor of the Associntion.

ssments. Assessments hall commence when the
Bowrd umimﬂum first ﬂﬁﬂﬂﬂlﬂﬂ a hudgﬂ nml levies assessments, The nssessments provided
for herein shall commence as to o Unit on the dote that the Unit has been improved with a
dwelling for which a certificate of occupancy his been issucd and has been conveyed 1o an
owner who intends to occupy the dwelling, or, if the dwelling is oocupied as a residence befone

such conveyance, the date of such occupaney. Any Unit which has been approved by Declarant
for use uy o model home for marketing and sales purposes shall not be deemed to be occupicd for
residential purposes and shall not be subject 1o nssessments under this Declaration whether
owned by Declarunt or any other Person, 5o lung as such Unitis approved for use as o mode
home and is not occupled for residential purposes,

. For so long as the Declarant has the

wuthority o nppnim un:l temove the I.H'Hh:tﬂn umi officers of the Awsociation, Declarant may, but
shall have no obligation to; (a) advance funds or contrbutions of services or malerials o a

=11=
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combination of services and materials, rather than money (herein collectively called an "in kind
contribution" ), or o combination of these, to the Association sufficient to sutisfy the deficit, if
any, between the netual opemting expenses of the Associntion (but specifically mot including an
ulleation for capital reserves), and the sum of the general, special and specific asseasments
collected by the Association in any fiscal year (such advanices shall be evidenced by promissory
notes from the Association in favor of the Declarant); or (b) cause the Association to borrow
sivth amaount from a comméercial lending institution Bt the then prevalling rates for similar louns
in the local area of the Community; provided, however, no Morigage secured by the Common
P'ropeny or any of the structures or improvements maintained by the Associntion shall be given
in connection with the loan unless the loan has been ppproved by Owners of at least two-thinds
(2/3) of the Lots as provided in Section 9.2{a) hereof,

412 Fallure o Assess.  The omission or failure of the Board to fix the assessment
amiinis or tates or to deliver or madl to each Owner an aesessment notice shall oot be deemied a
wattvar, modification, or o release of any Chaner from the chligation to pay sssessments, In such
évent, tach Ownier shall continue 1o pay assessments on the same basis ns the last year for which
un pssessment was maide, 1F any, until a new assessment 15 made, at which time any shortfalls in
collections may be assessod retrosctively by the Association,

4.13. Eswoppel Lenee. Any Owner, Mortgagee, or a Person having executed o contrait
for the purchase of a Linit, or a lender considering a loan to be seoured by a Unit, shall be
entitled, upon written request, 1o & statement from the Association or its managing agent setting
forih the amount of astessments past due and unpaid. ineluding sy late charges, interest, fines,
or other charges against that Unit. Such request shall be delivered 1o the registered office of the
Association, and shall stte sn address to which the statement is o be directed. The Association
shall, within five (5) business davs after receiving a writlen request therefor, certify (o the
umound of any unpaid assessments constituting a lien on o specified [nit. The Associstion may
charge o ressonable fee os may be permitted by law as 2 prerequisite to the 1ssuance of such
statement, A certification letter signed by an afficer of the Association or the Assotiation's
managing ogent, ifany, a8 1o the amount of assessments due with respect to a Unit shall be
binding upon the Associntion. It is the intent of this provision fo comply with 0,C.G.A. Section
44-14-15{c), ns amended.

414, Working Capital Contribution.

(a) General. Upon each and every transfer or conveyance of title to a Unit after it has
been improved with a dwelling for which a cenifieate of occupuncy has been issued, o working
chpital contribution in an amount determined by the Board from time o time, but not 1 exceed
the amount of the general assessment applicable to the Unii for the year of such conveyance,
shall be collected from the new Owner af {he closing of such transaction and disbursed to the
Assoctation; or il not collected at ¢losing, shall be paid immediately upon demand 1o the
Association

The working capital contribution shall constitute n specific assessment ugainat the Unit,
shall be in addition to, not in lew of] the general assessment and shall not be considered sn

-12-
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advanee pavment of such sssedsment. The working capital contribution may be used by the
Assoaation for any purpose which provides a direct benefit 1o the Community, ingluding,
without limitution, for the payment of operating expenses of the Assscistion umd other expenses
incurred by the Association pursuam (o the provisions of this Declaration. Notwithmanding the
foregoing, the working capital contribution shall not apply to the holder of any first Mortgage on
a Linit who becomes the Owner-of n Unit through foreclosure or any other means pursuani (o the
sutisfaction of the indebtedness secured by such Moetgage, but shall apply to the Owner
acguiring title to the Unit from the foreclosing Mongagee,

(b) Capital Contribution Under Muster Declaratiog. Notwithstinding anything to the
contrary herein. esch Owner acknowledges thut such Owner may be required w pay n working
capitnl contribution to the Master Association in accordance with the Maoster Declaration and that
such capital contribution shall be in addition 1o, not in hew of, the capital contribution provided
for bereln Unless otherwise provided by the Board of Directors of the Muster Association, the
Asgociation thall be responsible for collecting such capital contnbution und remitting the same
ter the Muster Associntion as provided in the Master Declaration.

5:1. L - sibility. The Association shall maintam and
keep in yood mpnfr lhc Cn-mmm Pmpm} whluh m.ulmenunm shall include, without limitntion,
the maimenance, répair and replacement of all landscoping and improvemenis situsted therson.

(1) Qenerml The Associntion shall aleo maintain (whether or ot constituting Commmon
Property) the following: (i) all entry features and entry arca lundscaping serving the Community,
ineluding, without limitation, any sigruge, monuments, and any irrigation system andfor lighting
system which provides water and electricity to such entry fentures, regardiess of whether the
e ire located on Common Property or a public dght-of-way; (i) exterior lighting serving the
Commuity, including, without limitation, street lights, if applicable; provided, however, the
Association shall not be responsible for the mantenance, repuir of replacement of any exterior
lighting attached to, enclusively serving or locaied on the residential dwelling on such Linit (it
ceruin maintenunce 10 the exterior of o residentinl dwelling located on o Unit oy provided in
Section 5.2 hereof: (iv) landseaping in the Community ns provided in Section 5.3 hereal, if ind
to the extent the same is not provided by the Master Association under the Muster Declaration;
(%1 all storm wister detention/retention pond(s) wd storm water dminage facilities serving the
Community and uny landscaping, gate, wall, fence or other enclosure surrounding the storm
water detention/retention pond(s], il and to the extent such facilities ore not muintnined on o
angoing basis by n govermmental entity or third party or the Master Association pursugnt (o the
Master Decluration und regordless of whether the same are located on 2 Unlt or Common
Praperty; (vi) all fencing in the Community, incloding, without limitation, perimeter fencing and
approved fencing installed on Limited Commaon Propenty, if any; (vii) all pipes, wires, conduits,
wtility lings, plumbing and water and sanitary sewer pipes or faoilities that serve more than one
Unit or any portion of the Common Propetty, i and 1o the extent the same are not mainteined on
m ongolng basis by o governmental entity or third party; (viil) the centralized mallbox arca(s)

13
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und the mailboxes located thereon: (ix) any retaining walls located in the Community; and (x) all
strect miedians and strect islands and appuncoant landscaping located along or within u public
right-of-way within the Commumty, if and to the extent the same are not mauntained by »
governmental entity, third party or the Master Associntion pursuint 1o the Magier Decliration,

In the event that the Associntion dotermines that the need for muintenance, repair, or
replacement, which is the responsibility of the Association hereunder, is caused through the
willful or negligent act of an Owrigr, or the Occupants, family, guests, lessees or invitees of an
Owneér, then the Association may perform such maintemsnce, repair or replacement and all costs
ssocinted thecewith, not paid for by imiursnce, shall be sssesied against the Lnit of such Owner
as o specific assessment. All muintenance performed by the Associntion shall be conktistent with
the Conumnunity-Wide Standand,

(b} Additional Mamicoance. The Assocuntion shall have the right, but not the obligation,
to maintain property it does not own, regardless of whether such propernty is locuied within or
oulside of the Community. whete the Board has determined that such action woiild benefit the
Owners. In addition, the Board of Dirvctors, without u vote of the members. but with the consent
of the Declarant, shall have the dght to enter info easement and covenant to share cost
sgregmicnits where the Board has determined that such setion would benelit the Owners, The
Board of Dircctors may authorize the officers of the Association 1o enter into contructs with any
Person or Pemsong 10 perform mainienance hereunder on behalf of the Association

53 Exierior Usit Mai

(a)  Bythe Assogistion. As provided in Section 5.1 of the Declaration, the
Associstion shall be respomsible for maintining certain portions of the Unite. The Association
shall maintain and keep in good repair the following: (1) all water and sanitary sewer pipes, lings,
conduits or facilities which serve more than one (1) Unat, regardliess of whether the same are
located within or putside of the boundaries of such Unit, to the extent that such pipes and
[acilithes are not maintained on #n ongoing basis by a public or private utility compumy or by a
povernmental suthority; (i) extedor surfaces of garuge doors [bul the (rwner shall be responsible
far the operution of the gamge doors and all relsted components and equipmentl; (iti) all roods,
downspouts and gutters, Including, roal decking and shingles; provided, however, the
Assucintion shall not be respoansible for any joists, trellis’ or other structural components
comprising the roof; (iv) all exterior building surfaces with the exception of windows, window
frames, doprs, door frames, hardware and glasy; provided, however, the Association shall not be
responsible for witerproofing foundations either above ar below grade; (v) the painting of
shutters attached 1o the residential dwelling locatad on a Unit, iFany, and (vi) the painting and/or
geuling and/or stuining of any deck attnched to the Unit when the Tnit was imitlally constructed,

Uipon resolution of the Board and approval by Owners representing ot least o Majority of
the Units and the consent of Declamant, the Associstion may assumie responsibllity for providing
odditional exterior maintenance of such Units and the struciures located thereon long as all Units
are maintitned according to the sume standurd, with the expenses sssocinted therewith o be
imclided as past of the general assessment.

-14-
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The Bowrd of Directors may suthorize the officers of the Associstion 10 enter into
etritracts with any Person or Persons 1o perform muintenance hereunder on behalf of the
Association.

(b}  Bythe Unit Owner, Unless such maintenance is agsumed by the Associntion as
provided in subsection (a) above, each Unit Owner shall be responsible for, regardless of
whether located within or outside the Unit boundary, the maiienance, repair, and roplacement
aft (i) the structural components of the Unit. including building foundntions and foatings and
watsrproofing: (i) any driveway, wallkway, steps, or stoops exclusively serving a Uni; (jif)
windows (including plass surfaces) and window frames, screens, glasy, doors (ineluding sereen
gnd wtorm door, hinges, frames and door frames and hardware which is part of the entry system,
with the exception of the exterior murfaces of garage doors which shall be maintained by the
Association as provided in subsection (1) above) and door frames on the Unit (iv) any heating
and mir conditioning unil or similar equipment, and aity pipes, wires, or conduits, serving only
the Unitz (v) any personal property, appliances, equipment or fixtures contained within the Lindt;
(vi} pipes which exclusively serve ane (1) Unit, whether located within or without the boundaries
of such Linit; (vii) lighting fixturcs pertaining to & patticular Unlt and betng located cutside an
eniryway or in o gorage; (viti) the Limited Common Property appurtenant to the Uit {ix) all
maintenance 1o any deck nttached 1o a Unit, including, withou limitation, any joists, trellis’ and
other support structures related thereto; provided, however, the Association shall be resporsible
for painting andfor staining and/or ssaling of decks ua provided in subsection (a) hereof; and (x)
any othet portion of 8 Unit which is not maintained by the Association 28 provided in subsection
(n) nhove

Notwithstunding the foregoing, each (Owner of 2 Unit shall be obligated tw: (i) perform
his or her maintenance redponsibility in such manner %o &5 not 1 unrensonably disturb other
Persons in or on other Units; (i) promptly report to the Association or its agent any defect or
need for repairs for which the Association is respoansible; and (11i) not make any alterations or
additions to or on any portion of a Unit which is 10 be maimained by the Association, if dny,
remove any portion thereof, or do mything with respect 1o tho exierior or interior of such Unit or
the structures loeated thereon witdch would or might increase the Association's maintenance cosls
or jeopardize or tmpalr the safety or soundness of any Unit or any structure or improvemment
located thereon, without first obtaining the writién consent of the Board and all Cwners and
Mortgngees of the Units affected, Each Owner shall also not impair any easement without first
obtaining written consent of the Association and of the Crwner or Oveners and their Morigugess
for whose benefit such eniement exists.

33, |Landscaping Munknangs:

(0) Common Property. As provided in Seetion 5.1 above, the Association shall
maintain and keep in good repair the lown and landscaping improvements located on the
Common Propeny, which shall include without limittion, the following: (1) lawn mowing on a
regular basis; (i) tree and shrub pruning, and (i) walering landscaped areas.
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The Board of Directors in its sole discretion may leave portions of the Common Property
ad undisturbed natural arcox and may change the landscapmg in the Community it any fime and
from timie to time or may, with the consent of the Declarant, promulgate males setting forth the
extent of maintenance o be performed. The Board of Directors may promulgate rules setting
Forth the Aghtd of Owners with respect W adding or modifying landscaping improvemenis,
including. for exampie allowing scasonal flowering on certain portions of the Common
Property at the expense of the Owner. Lundseaping improvements installed by the Owner on
Commeon Property shall be approved pursusnl to Article 6 hereol or atherwise installed in
necordance with applicable Architectural Guidelmes and malntained in o monner consistent with
the Community-Wide Sumdard. Any lundscoping improvements anpinally ingtalled by an Owner
which are not properly maintained, including, bt not imited (o, damaged, disedsed or dead
plants, shrubs and trees may, ot the sale discretion of the Board of Directors, be removed from
the Community. The costs associated with removing any damaged, diseased or dead plants,
shrubs and trees ariginally installed by an Owner in the Commumity, may be assessed against the
Owmer and the Lot of such Owner a5 a specific assessment.

() Limited Common Propery.

(1}  Byvithe Owner. Each Ouner of o Unit shall meintain any Limited
Cammon Property appurtenant 1o such Unit, which shall include, withow limimtion, the
following: (A) collection and proper disposal of nll per waste: (B) tree and shrub pruming and
weeding, as applicable; (C) shrub fertilization; (D) monitoring plants, shrubs and lvwos loy
insecticide and disease; (E) tree and shrub pruning; (F) generally keeping landscaped areas alive,
tree of weeds and sitractive; and (F) such other mointenunee as determined by the Board to be in
the best interest of the Community,

(i) By the Associntion. The Assbelulion shall be regponsible for mowing any
lawn area within the Limited Common Property on the same schedule and in the same manner ns
other Comimgn Property,

(i) Fepees Notwithstanding the above. in the eveny that a fenice is erocted or
installed by Declarunt or an Owoer pursuant to the provisions of Anicle 6 hereof on Limited
Comman Property, the Associution shall camtinne to maintain the ares enclosed by said fence;
provided, however, the Owner must allow access through an unlocked gate and no pet shall be
present in the ares ot the time of such maintennnce in order for the area enclosed by said fence 1o
be maintained by the Association. In the event that the Unit Owner refuses socess to the arca
enclosed by the fence, the gate is locked ora pet |s present in such aren at the time (hi
maintenance is performied by the Association or its agents, said Crwner shall not be entitled 1o a
reduction in the liability for assessments due i the event the Associntion ts unable o maintain
the gnclosed property nnd such Owner shall be obligaled w0 maintuin such ars in @ ntanner
conslstent with the Community-Wide Standard and this Declamtion.

(el loigstion. Any commaon irrigation system installed by the Declarnt or the

Associntion, as the cuse may be, shall be Common Property, opesuted, maintained, repaired and
replaced by the Association.
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54, Party Walls amd Fenees. Euch wall or fence built as pan of the originl
vonstruction of the residential dwelling located on 2 Linit which shall serve and scparate any two
Ulnits and the (2) adjoining residentisl dwellings located thereon shall constitute a party wall or
fence, no applicable, and, 10 the extent not inconswtent with the provisions of this Section, the
general rules of law regarding party walls and lability for property damage due (b negligent or
willful acts or omissions shall apply thereto. The cost of rensonable repair and maintenance of a
party wall or fence shall be shared by the Owners who make nse of the wall or fenee in equal
proportions. If a party wall or fence is destroyed or damaged by fire or other cosualty, then any
Owamer who has benefited by the wall or fence may restore i, and the other Owner who is
benelited by the wall or fende shall contribuie one-hall of the cosl of restoration, without
prejudice, however, 1o the right of any Owner 1o eail for a larger contribaiion from any other
Owner under my rule of law regarding lnbifity for negligent or willful acls or omissions. All
such repair or rebuilding shall be done within o reasonable time, and in such workmanlike
manner with materinls comparable 1o those used in the original wall or fence, und shall conform
in all respects 1o the lows or ordinances regulating the construction of buildings in force o the
time of such repair or reconstruction. Whenever any such will or fence or any portion thereof
shall be rebuilt, it shall be erocied in the same lodation and on the same line and be of the same
size us the original wall or fience. as applicable.

23, [Failure to Maitain.

(0) Owner Inthe event that the Board of Directors determines that any Owner has
filod or refused (o discharge property any of stich Owner's obligations with regard to the
maintenance, repair of replacement of items for which such Owner is responsible herounder, the
Associufion shall, except inan emergency situation, give the Owner wrinten nolice of the
Assocunon’s intent to provide such maintenance, repair or replacement at the Crwner's sole cast
and expense. The notice shall set forth with reasanable particularity the maintenance, repair or
replacement (o be performed. The Owner shall have ten {10) diays sfter receipt of such notice
within which 1o complete such maintenance, repair or replecement, or, in the event that such
maintenance, repair or replacement is ot capable of completion within a ten=day. period, to
commence such wark which shall be completed within a reasonable period of time, 1f an Chwner
doed pol comply with the provisions heteof, the Association may peovide such musinlenance,
repair or replacement and all costs thereof shall be assessed agninst the Unit as a specific
sssessament. This Section shall not apply to Units owned by Declarmst unless improved with.a
dwelling and occupied sy a residence.

(h)  Association Notwithsmanding anything to the contrary herein, in the event that
the Association fuils to perfonm any of the maintennnce ohligations sot Torth herein, the Master
Associntion shall have the right, subject to the potice and opportunity to cure provision set forth
hérein, to perform such mamienance o repair gnd the Association shall reimburse the Master
Association for all costs associated therewath in accurdance with the provisions set forth heroim
and in the Master Declamation.
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3.6 i oLt 5
Rights. Dﬁ.imm ray mfmr or convey 1o the Association, ol m:r fime and from 1:mu u:-tum:.
any perseiil propeny and any interest in improved or unimproved real property. Such
convevance shall be doemed 1o be accepted by the Association upon delivery of any persanal
property or upon recordation of an instrament of conveyance of any inferest inreal property. and
the property shall thereafler be Common Property (o be used and, if and as provided in Section
5.1 heréof, malntained by the Association for the benefit of its members. So long as Declurant
owns any property primarily for dévelopment and/or salé in the Community or otwns any
property that can be annexed 1o the Coomunity us provided herein, Declannt may, upon wrillen
notice 10 the Association, reguire the Association To resonvey o Declarant all or any portion of
the Common Propesty, lmproved or unimproved, at no charge 1o Declarant, withouwt a vote of the
members of the Association, i1 all or a portion of the Common Property is: (o) found by
Declirant 1o have been conveyed in error; (b) needed by Declaymn 10 make adjustments in
property boundary lines; or {c) needed by Declarant due to changes in the overall scheme of
development for the Community.

The Association hereby constitutes and appoints Declarant as its sgent and attomey-in-
fact 1o uecept/make on behalf of the Azsocistion any such comveyance and reconveyunies and (o
execute on behalfl of the Association any and all decuments, including, without Hmitation, deeds,
neceskary or convenient 1o effectuate and document any such conveyances and reconveyances,
and ol acts of such amorney-in-fact ave heveby ratified. The power and agency hereby granied arc
coupled with an interest and are irrevocable by death or otherwise, The Declanant shall not be
rofuired 1o make any improvements whatsoever (o property 1o be conveyed and accepted
pursunnt to this Section and shall have no duty or obligation o convey any property ar propery
rights to the Association regardless of whether ar nol any such property has been made avarlable
for the use of Owners, The Declarunt may reserve, by lexse, license, casement or otherwise such
rights of use and enjoyiment in and 1w dll or any portion of the property so conveyed as Declivant
muay reasonahly reguire 5o long ns such reservation is not matenally inconsistent with the overnldl
schetne of development for the Community. Neither the resordation of sy subdivision plal nos
the use by the Owners or maintenance by the Associstion of any propenty sholl ¢reate any righis,
cisements or licenses, in the Associntion or the Owners, express or implied, unless and until any
such property rights, ensements or licenses are conveved by the Declarant to the Association or
the Owniers, as the case may be, by an instrument recorded in the Office of the Clerk of Superior
Court of Cherokee County, Coorgia

57 Pattition The Common Property shall remain undivided and no Owner shall
bring iy setion for partithon or division of the whole or say part thereof without the pricr
written consent of (o) all Owners of #ll portions of the property located within the Commuinity;
and (b} all holders of all Morigages encumbening any portion of the property, including, but not
limited to, the Uits.

58  Copdempation. In the event of o tnking by eminent domain of all or any portion
of the Common Property on which improvements have been constructed, the Association shall, if

reasorably possible, restore or replace such improvements on the rempining Common Propenty,
unbess Within sixty (60) days after such taking sn aliermative plan i approved by at least soventy

IR
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five percent (75%) of the Total Association Viete and the Declarant. The provisions of ihis
Declaration applicable to the replacement or restoration of damaged improvemants on the
Cammon Property shall also apply 10 and govern the actions to be taken in the event that the
improvements are not restored or replaced afler o condemnation,

59,  Limitation of Linkility. Owners, Occupants and their guests shall use the
Common Property and all portions of the Community not contained within a Unit at their own
risk and shall assume sole responsibility for their personal belongings used or stored thereon. All
rwners and Crooupants shall have an alfirmative duty aod responsibility to inspect the Common
Mroperty for any defects, perils or other unsafe conditions relating to the use and enjoyment
thereol. The Association, the Declarant and their respective officers, directom, employees,
repeesentatives and agents shall not be held linble for: (a) personal injury 10 sy person occurring
on the Comman Mroperty; (b loss or damsge to personal belongings wied or sored on the
Common Property or on any other portion of the Commumity; or {c) loss or dumage, by theft or
otherwise, of any other property ol an Owner or Oocupant,

In addition p the foregning, the Association, the Declarunt and their respective pificers,
directors, employees, representatives and sgents shall not be linhle for injury or damage 10 any
Person or property: () caused by the elements or by un Owner or any other Person; (b) resulting
From wny rain of other surface waler which may leak or Mow from any street, pipe plumbing,
drain, conduit, applisnce, equipment, security system, or utility line or facility, the responsibility
for the mpintenance of which iy that of the Associstion o from any partion of the Comtrion
Property; or () caused by any street. pipe, plumbing, drain, pond, lake, dam, conduit, appliance,
equipment, seourity system, or utility line or facility, the responsibility for the mainienance of
which is that of the Association, becoming out of repuir.

5.10. Measures Related 1o Insursnce Covernge.

() The Board of Directors shall have the asuthority th regquire all or any Unit
Oramer(s) to do any sct or perform eny work involving portions of the Community thet are the
maintenance responsibility of the Unit Owner which will, in the Board's sole discretion, decreass
the poasibility of fire or other damage 1 any improvements located in the Community, reduce
the insurance premium paid by the Association for any insumnee coverage, or otherwise asslst
the Boged in procuring or maintaining such insurande coverage. This authority shall inclode, but
need not be timited to, roquiring Crwners 10: (1) twm off cut-ofT valves, which may now or
herealter be installed, during winter monihs for outside waler spagots; (0} insulate pipes
sufficiently or tike other preventive measures 1o prevent water pipes from freezing: (iil) install
smoke detectors; (iv) make improvements to the Owner's Unit, and (v) take such other meftsures
s the Board may reasonable require, so Jong a3 the cost of such measures does not exceed the
amount of the general assessment applicable to the Unit in any twelve (12) manth period.

(h In addition 1o, end ot in limitaion of, any other rights the Association muy fuve,
if any Unit Owner does not comply with any reasonable requirement made by the Board
prarsunnt 1o Section 5.10(e) above, the Association, upon fifleen (15) days' written notice (during
which period the Unit Owner may perform the required act or wiork withouwt further Linbility),
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may perform stch required set or work @nd such cost shall be # specific sssessoment and a licn
against the Unit and shall be collected as provided herein for the collection of assessmenis. The
Association shall huve all rights necessary o implement the requirements mandated by the Boand
pursuant 1o Section 5. 10{a) above, including, but not limited 1o, a right of entry during
reasonable hours and after reasonabie notice 1o the Owner or Occupamt of the Unit, except that
aooess may be had at any time without notice in an emergency aituation

Sl Limited Common Property.

{a) e As provided m Section 1.11 hereof| a
portlon ol the Emmrum Fmilﬁtjl' Hl:r.uII b: muw.d fm lh:mlumw benefit and use ol the
Orwiiers of Linits as provided herein. The Limited Common Property reserved {or the benelit of
the Owner of a particular Unit generally consists of an urea located at the rear of the Unit and, in
the cuse of & cormier Lnit, the side of the Unit. Unless olberwise set forth in a docoment recorded
in the land reconds, the boundary of Limlted Common Property located kn the rear of 2 Unit shall
be that portion of the Commaon Property extending no mere than twenty fieet (20 feel from the
rear of guch Uinit and [ying between two parallel lines extending from the rearmost comer(s) of
aaid Unit. For comer Units, the Limited Commaon Property may also include that partion of the
Commeon Property lving between two patallel lines extending from the side carnir(s) of said
Uiy, with the specific boundaries thereof being determined by Declarani in its sole discretion
and a5 may be shown on a document recorded in the land recards.

The Declarant may, but shall not be required to, depict the Limited Commuon Property on
the recorded subdivision plat(s) for the Community or other document(s ) recorded in the real
estute records of the Office of the Clerk of Superior Court of Cherakee Connty, Ceorgia, The
Limited Common Property appurtetiant 1o each Unit may be sepurated by o party fence, the
maintenance of which shall be governed by Section 5.4 hereof.

() Restriction Regurding Use. No Chwner, Decupant, or any other Person may make
any exterior change, aligration, or construction on o to sy portion of the Limited Commaon
Property appurtenant to a Unit without prior written approval in sccordance with the provisions
of Article 6 hereol or mny applicable Architectiors! Chiidelines.

(¢)  Essemienl for Limited Commion Property. Declarant, as the owner of all of the
property in the Community, hereby reserves for the benefit of the Units an easement of access.

ingress, egress, use and enjoyment scross that portion of the Commen Property designated as
Limited Common Property as provided herein, Such Limited Common Property may be used and
enjoyed exclunively by the Owner of such benefited Lnit in any manner and for any purpose
permitied by this Declaration, including such purposss as gencral recreation and landscape ses,
provided, however, esch Ovmer shall comply with the use restrctions comtained herain and rules
adopled by the Board of Directors and obtain prior written approval in secordance with Article 6
hereof pricr to installing any structures of improvements, except for those improvements, if any,
which may be installed without spproval as provided herein or in sccordance with the
Architewtural Guidelines. The easement granted herein shall be appurtenant to and run with title
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b sich benefited Unit for the benefit of the (hwnier of the Unit but shall not be sold, morgaged,
leased or plherwise granted or conveyed scparite and apart from such benefited Unit.

(d)  Rights Reserved for the Declarnt. Notwithstanding anvihing (o the contrary
herein, so long as Declamnt owns any property in the Community or has the right to add
additional property to the Community pursuant to Section 2.2 hereof, Declarant shall have the
rifght, without the vote of the members of the Association, 1o designate any portion of the
Common Property as Limited Common Propenty or reconfigure or relocale the Limited Common
Property by either recording an amendment o such elfect in the Cherokee County, Georgin land
records ar identifying the same on one or more recorded subdivision plats for the Community;
provided, bowever, no such relogation ar reeoni{iguration shall materdally adversely alfect the
Owner of & Unit entitled o the use and énjovment of such Limited Comman Propenty without
the consent of the Owner thereaf.

Article &
Architectural Standards

6.1, CGeneral. No exterlor construetion, alieration or addition of any improvements of
any nature whatsoever (including, without limitation, staking. clearing. excavating, grading.
filling, construction of impervious surfoces, building, exterior alteration of existing
improvements, installing storm and screen doors, storm windows, window sereens and fencing,
changing the exterior color of any existing improvement and planting and removing luvdscaping
muterinis), shall be commenced or placed upon any part of the Community unless, installed by
the Declarant or an affiliste of the Declarant, approved in accordance with this Article, or
atherwise expressly permitted under this Decluration. Any Owner may remodel, paint o
redecarate the intorior of o structure located on o Unit without approval hereunder. However,
additions and/or modifications to the interior of porches, patios, decks, balconies nnd similar
portions of o structure visible from outside of a Unit shal] be subject 10 approval. No approval
shatll be required to rebuild in sccardance with originally approved plans and specifications.

Thizs Article shall not apply 1o the sctivities of the Deelurant (except as provided sbove),
or their affiliates or o improvements to the Commaon Property made by ar on behalf of the
Associution, This Article may not be amended without the writlen consent of the Declarant until;
(n) the Declarant no longer owns any prapeity in the Community or that ¢an be annexed o the
Community as provided herein; and (b) each Unit hay been improved with a dwelling for which a
certificate of occupancy has been issued.

Any approvals required berein shall be in addition 10, not in liey, those required under the
Master Declamition, ns more particularly g¢i forth in Section 6.9 hereof,

6.2. Guidelines and Procedures. Except s provided abiove or as specifically
articulated in the Architectural Guidelines established pursuant to Section 6.3 hereof, no extenor
construction, addition or alteration shall be nade unless and uatil plans and specifications shall
have been submitted in writing o and upproved by the Declurant. Such plans and specifications
shall be of kufficient detall w dllow the Declarant to make its review and 1o the extenl nauired
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by the Declarant shiall show the nature, kind, shape, height. materials and location of the
propesed struciure or improvemnent. The Declarant shall be the sole arbiter of such plans and
specilications and muy withhold approval for any resson. including withow limitation, purely
aesthetic considerntions. and i shall be entitled 10 slop any construction In vinlation of these
restrictions. [f the Declarwnt fuils 10 approve or disapprovi: submitted plans and specifications
within sucty (60) doys after the receipt of all required plins and specifications, the applicant muy
give the Declarant wiitten notice of such failire to respond. 17 the Declarant has still not
responded within ten (10) days after receipt of such written notice, such approval shall be
deemed 10 have been given. I construction does not commence an a project Tor which plans
have been approved within twelve (12) months of such approval, such approval shall be deemed
withalrmwn, and it shull be necessary for the Owner 0 resubmit the plans to the Declarant for

recomnaideraion.

As a condition of approval under this Article, etch Owner, on behall of such Owner and
such Owner's successors-in-interest, shall assume all regponsibilities lor the maintenance, repair,
replucoment and insarance (o and on any improvement, structure, change, modification, addition
or alteration. In'the discretion of the Declarant, an Owner may be required to venfy soch
conditton of approval by o recordable written instrument scknowledged by such Owrier on bebinlf
of such Owner and such Owner's successors-in-interest. The Declarunt and its representatives
shall have thia right, during reasonable hours und afior reasonnble notice, to emer upon any
property in the Community to determioe whether or not therse restrictive covenants have been or
are being complied with and such Persons shall not be deemed guilty of respass by reason of
such eniry; provided, however, nothing herein shall suthorize entry into a residential dwelling
locpted on a Lnit without the consent of the Owner thereof.

63,  Architeciuml Guidelines. The Declarunt may adopt written architectural and
landseaping guidelines ("Architectural Ciuidelines") and application und review procedunes,
whitch may provide for a review fee. The Declarant shall have sole and full authority 1o adopi,
ambnd, repeal and expand, from time 1o time m its sole discretion and without notice, the
Architeetural Guidelines. In the event Declarant modifies, expands or repeals all or any portion
of the Architectura] Guidelines, said new Architoctural Guidelimes shall be distribuied to all
Orwners and Occupants prior 1o the dote that they are to becumne effectivie and shall thereufter be
hinding upon all Owners and Occupants until and unless overruled, canceled or moditiod by o
majority of the Total Association Vote and the Declatant. The Declarant shall make the
Archinectural Guidelines available to Owners and Occupants who seek 1o engage in ¢onstruction
upon all or any purtion of the Community and such Owners and Occupants shall conduct their
operations sirictly in necordance therewith and with the provisions of this Article 6. The
Declurnet shall also provide, without cost, & copy of the Aschiteciural Guidelines then in effect 1o
any requesiing Owner or Mofgogee.

64. Limbation of Liability. Plons and specifications are not approved for enginecring
ar structurl design, quality of muterinds or for compliance with applicable building codes,
permitting requirements, zoning conditions applicable to the Community or other local laws and
ordinancds governing construction in the Community and by upproving such pluns and
specifications the Declarant, the Association and thelr respective directors, officers, members,

Y.
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representatives, agenis or employees assume no liability or responsibility therefor, for any defect
m ey struciure or improvement constructed from such plans and speaifications or for any
violition of building codes, permiiting requirements, zoning conditions or for any viclation of
applicable laws and ordinances governing construction in the Community. Nelther Declarant, the
Association nor their reapective officersy, dirsctors, members, emplovees, representatives and
agents shall be liable in damages to anyone submitting plans and specifications 1o any of them
for approval or to any Owner of property affected by these restrictions by reason of mistuke in
Judgment, nepligence or nonfeasance arksing out of of in connection with the approval ar
disapproval or fallure to approve or disapprove any such plans or specifications. Every Person
who submits plans and specifications and every Owner sgrees that such Person or Owner will
nost herng sny action or suit ageingt Declurant, the Association or their respeetive ofTicers,
directors, members, employess, representatives and agenty 10 récover any damages and hecoby
relenses, remises, quilcluims and covenants not o suc for all claims. demands pid causes ol
petion arising oot of or in connectjon with any judgment, negligence or nonfeasance nnd hereby
waives the provisions of any lsw which provides that a general release does not extend 1o claims,
demands ond canses of action not known at the time the release ix given.

6.5, Mo Walver. Theapproval of the Declarant of any proposals or plins and
specificutions or deawings for sy work done or proposed, or in connection with any other matter
requiring the approval or consent of the Declarany, shall not be deemed (0 constitote 8 waiver of
uny right to withhold spproval or consent as (o any similar propesals, plans and specifications or
drawings or matters whatsoever subsequently or additionally submitted for approval or consent.

6.6, Voriances Motwithstanding anything to (he contrary contained herein, the
Dreclarant shall be methorized o grant individunl vanances from any of the provissons of this
Declarution and the Avchitectury] Guidelines if it determings that watlver of spplication or
enforcement of the provision in a particulsr case is dictated by unique circumstances, such as,
bt not limited 1o, Wwpography, natural obsiructions, hardship, aesthetic considertions or
environmental considerations. No variance shall: (a) be affective unless in writing; (b) be
inconsistent with the overall scheme of development for the Community; or (o) estop the
Dieclacmt from denying o variance in other similur circumstances. For purpoiies of this provision,
the inability to obiain approval of any governmenial agency or ibe 1ssupnce of any permit, or the
terms of kny finansing shall not be considered a hardship warmnting o variance,

6.7. Hnforcement. Any structure, improvement or landseaping tmprovement placed or
made in violstion of this Article shall be deemed tp be noncemforming. Upen writlen request
from the Declarant, Owners shall, a1 their own cost nnd expense, remove sich nonconforming
structure or improviement and restote the land w substantially the same condition as existed prine
ia the nonconforming work. Should an Owner fail to remove and restore ns required, the
Diecliurant ond jts representatives and agents shall have the right o enter the property, remove the
nonganiorming structure or improvement, and restore the property 1o substantially the same
condition oy proviousty existed. The Declarant, the Association and their respective officers,
direciors, members, employees, representatives or agents shall not be beld liable to any Person
for exercising the rights granted by this Section, including, without limitation, claims for
damuges resulting from the removal of the nonconforming structure of tmprovement in
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accordance with the procedures herein. All cosi, including, without limitation, reasonable
attorney's fiees actually incurred, may be assessed apuinst the Unit os a specific assessmenl. Any
contractor, subcontructor, agent, employee or other invitee of an Owner who fails to comply. with
the terms and provisions of this Article and the Architectural Guidelines may be excluded by the
Dreclarant from the Community, stbject to any applicable notice and hearing procedures
contained in the Bylaws.

L the nwmn[nnummpummuﬂahnjclﬂ.mu Dclarant or the Associntion, as
applicable, may record in the appropriate land regords a notice of vielation bereunder numing the
violating Owner. Declarnnt or the Association, as applicable, shall also have the authority and
standing o pursue any and all remedies available at law and equity 10 enforee the provisions of
this Article, including, without limitation, the right 1o levy and calleet [ines a8 provided herein
and in Section 3.21 of the Bylaws.

6.8, Architectural Review by Declarunt. Until: (a) the Declarint no longer owns any
property in the Community or owns any property that can be amnexed 1o the Community as
provided herein; and (b) epch 1init has been improved with o dwelling for which a certificate of
occupmney has been tusued, the Declurant shall have the sole right. power and authority under
this Anticle. Notwithstanding the foregoing, the Declarant may in its sole discretion relinquish
architectural control as to certain types of improvements or modifications 1o the Board of
Directors while retaining control over all other building and construction in the Community;
provided, however, any right, power or sutharity of the Declarant which may be relinguished 1o
the Board of Direclors prior to the tebmination of the rights of Declarant bereunder shall only be
by o writien instrument executed by Declurant and recorded in the Cherokee County, Georgia
Ll records and no such Tight, power or authority shall be relinguished by implication or
atherwise, For example and without limitation, the Declarant may relinquish contral over
modifications ol existing structares to the Board of Directors while retaiming all authority 1o
review and approve new home construction. Lipon the srrender in writing of all or & portion of
such right und authority, the Bourd of Directors shall then have such junisdiction over
architectural contral under this Article us may have been relinguished by the Declarant. The
establishment of an advisory architectural review committes shall not be deemed to be a
relinguishment by Declarant of any of its right, power and authorty hereunder.

After the iormination or relinguishment of all of a portion of the nghts of Declarani
hereunder, the Board of Directors shall have all right, power and suthority to review and approve
all building and construction setivity within the Community and this Article shall then be resd
and Interpreted as if sny reference to the authority of or action by the Declarant in this Article 6
were o veference o the authority of or action by the Bosrd of Directors. The Boord of Directors
may, but shall have no obligation 1o, extablish an architectural review committee ("ARC™), which
shall then have such rights, powers anid nuthority as may be granted to it by the Board of
Directors. The Board of Directors may grant to the ARC all of its righis, powers and authorities
heveundes, or may grant the ARC such limited rights as it deems appropriate in its sole
discretion, In the event that all or any portion of such rights, powers and suthorities wre granted
w an ARC, this Article or portions thereof, as approprinte, shall then be read and interpreted as if
any reference 10 the suthority of or sction by the Declaruit in this Article & were & reference (o
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thee ARC. Notwithstanding anything herein o the contrary, the Baurd of Directors shall have the
sole right and puthority 10 appoint and remove the members of the ARC,

6.9  Architecturyl Review Under Master Declaration. Prior to commencing any
eommitruction. modification or alteration on or 100 Unit, the Owner and/or Oceupini(s) thereol

shall obtain any approval thot may be required under the Masser Declaration. Any application
disapproved under the Master Declaration shall be deemed disapproved under this Article 6;
provided, howover, in no ¢vent shall approval of any proposed change, alteration, or
improvement pursunnt to the Master Decluration compel approval hereunder.

Artiele 7
Use Restrictions and Rules

7.1, Rules and Regulutions The Board of Directors may, from time to time, with the
consent of the Declarant and without a vote of the members, promulgate, modify or delete
reasonable rules and regulations applicable (o the Community. Such rules and regulations shall
be distributed 1o all Owners prior to the date that they are to become effective and shall therenfier
be binding upon all Owners and Ovcupsnits until snd unless overruled, canceled or modified by u
majority of the Total Association Vole and the Declarspt. Any riles and regulations sdopted by
the Association shall be in addition 1o, nof in liew of, any rules and regultions adopied by the
Master Association pursuant to the Master Declaration. In the event of a conflict between any
rules and regulations adopled by the Association and any mles snd regulations adapted by the
Master Associntion, the stricter standard shall control.

7.2.  Residential Use Eath Unit shall be used for residentinl purposes exclusively,
Lensing of a Unit for residential occupaney shall not be considered a business or business
attivity. No tade or business of any kind may be conducted [n or from a Unit, except that the
Orwner or Ogeupant residmg ot the Unit may conduct business activities within the resideniial
diwelling located thereon so Jong ny the business activity: (2) does not otherwise violats the
provisions of the Declaration, Bylows or rules and regulations of the Association; (b) is not
apparent or detectable by sight, sound or smell from the exterior of the Unit; () does oot unduly
increase wraffic flow or parking congestion; (d) conforms to all zoning requirements for the
Community; (¢} does nol inerease the insurance premiwmn pald by the Association or otherwlse
negatively affect the ability of the Assoclation 1o abtain insurance coverage; () is consistent with
the residential charscter of the Community; (g) does not constitute a mnsance or o hisardous or
offensive use; (h) does not threaten the security or safety of other residents of the Community; (i)
does not involve door-to-door solicitation within the Community; end (]} does net involve
regular visitation of the Unit by employees who do not reside ot the Unit, clients, customess,
suppliers or other business invitees, all as may be determined 1 each case in the sole discretion
of the Board of Directyrs. The Board may issue rules regarding permitted business activities. The

termy *business™ and “trade”, as used in this provision, shall be construed Lo have their ondinary,
generlly accepted meanings and sholl include, without fimitntion; any octupation, work or
activity undertaken on an ongoing basis which involves the provision of goods or services to
Persans other than the provider's family and for which the provider receives a lee, compensation,
or other form of considerntion, regardliess of whether! (x) the activity is engaged in full or part-
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timves () the activity is intended to or does generale a profit; or () 4 license is required for the
activity. Notwithstanding the foregoing, nothing in this Section 7.2 shall be construed as
prohibiting the Declirant from maintuining model homes, speculative housing. sales trailers or
construction trallers within the Community.

7.3. Signg No sign of any kind shall be crected or displayed within the Community
withaut prior writien approval under Article 6 hereafl provided, however, the fallowing signs
may be erccled on any Unit without approval: (a) one professionally lettcred "For-Sale” or "Fore
Rent” sign nnd security signs not larger than 16 square inches, all of which shall be consisient
with the Community-Wide Standurd; provided, however, the Board or its designee may require
that the sign be displayed only from within the dwelling structure; (b} signs required by legal
procecdings: and (c) such other signs 2¢ may be permitted under the Architectaral Guidelines.
Notwithstanding the foregoing, the Board, on behalf of the Association, and the Declarant shall
have the right 10 ercct and display reasonable and appropriste signs, including. without
lrmitation, signs relating to the development, construction, marketing or sales of residential
dwellings Jocated on Linits in the Comenmity, The Board of Directors shall also have the right 1o
adopt ressonable rules snd regolations governing the display and placement of signs in the
Community, ineluding, withow limitation, imposing reasonable time, place and manner
restrictions, The Board or Declurant, as the case may be, may impose a reasanable fine
determined by the Board m iis sole discretion per day for the display of any sign which violates
this provision and is nol removed within twenty-fixur (24) hours after written demand iy delivered
10 the Crwner ot that Unit. The provisions of this Section shall not apply to waﬂgnum:in
possession due 10 foreclosure of a first Mortgage or as grantee pursuant to any deed in licu of
such foreclogure,

74, Nehicles Parking

(a)  Ciencral. Vehicles shall be parked only in appropriate parking spaces serving the
Uit or other designated parking arcas established by the Board, if any. The term "vehicles," us
wigd herein, shall inglude, withott limitution, moter homes, boats, trailerd. motorcyveled,
nm:lh:lm. scoplers, o carts, goll carts, rucks, campers, buses, vans and automobiles. The ferm

spaces ‘;hﬂlmfmmmh:umnh::uprmkmgmaﬂlfnﬂ

arily il the Owners and Occupants of & Unit have more vehicles than the number of garge
parking spaces, those excess vehicles which are an Owner or Decupant's primary means of
transportation on a regular basis may be purked on the driveway located on such Unit: provided,
however, o vehicle parked on o drivewny shall encroach onto a sidewalk, street or any grassy or
landscaped drea. All parking shall be further subject to such reasonable rules and regulations as
the Boand muy adopt from time to time,

(b Guest Parking Spages. Portions of the Comman Property may contain striped umd
lined parkiny spaces for use by the guests of Owners and Occupants, as may be shown on the
recorded subdivision plat(s) for the Community ("Ciuest Purking Spasen”). The Guest Parking
Spices shall be on a first-come, first served basis and are reserved for the exclusive use of the
guests of Owners and Oceupants, For purposes of this Section 7.4(b), a guest is defined ax an
individunl who rexides i the Unit for less than ten (10) consecative days. A guest moy park his
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or her vehicle in n Guest Parking Space for up o ten (10) consecutive days; provided, however,
the temporiry removanl of o vehicle from o Guest Parking Space or the relocation of & vehicle
from one Guest Parking Space to another Guest Parking Space shall not be sufficient 1o establinh
complisnce with this restriction. Any guest residing al a Unit for more than ten (10) consecutive
duyi shall be deemed 1o be an Oecupand and musit park his or her vehicle in clthor the garige or
driveway serving the Unit. Owners apd Occupants are prohibited from parking vehicles in the
Gucst Parking Spaces.  Any goedt, Owner or Occupant who fiils lo comply with the provisfons
aet forth in this subsection (2) shall be subject to the remedies of the Associntion as set forth in
subsection (1) sbove and any other temedies available o the Associstion under this Declaration
or Ceorgin law,

(#)  Gamges All homes shall contain a garage; carports shall not be permitted.
Garige doors ¥hould be kept closed at all times, excepl duting times of ingres and cygress from
the garage, Carages shall be wsed primarily for the parking of vehicles and not for other
purposes; provided, however, use of a gurage for storape shall be permitted provided such
Atoruge does not prevent an Owner or Ogcupant from parking such Owner's or Ocoupant's
vehicles in the garage. Garages shall not be converted to additonal living space unless npproved
in nccordance with Article 6 hereof.

{d) Disabled und Stivied Vehicles. No vehicle may be left upon any portion of the
Commaunily, except in sn enclosed garnpe oy other area designated by the Board, if any, for a
period of more than five (5) days if it ks not licensed or if it is tn o condition such that it s
incapuble of being operated upon the public highways Afler such five-day period, such vehicle
may be removed from the Community by the Board of Dinectors or the appropriste suthonity of
Cherokee County, No towed vehicle, boat, personal watercraft, recreational vehicle, motor home,
tratler, totoreyele, minibike, scooter, go cart, golf carl, commercial vehicle, camper, bus or
maobile home shall be regularly stored in the Community or termpamrily kept in the Community,
exoept if kept in an enclosed garage or other area designated by the Board. if any, for penods
longer than forty-cight (48) hours (the temporary removal of such vehicle from the Community
shall oot be sufficient o establish complisnce with the foety-eight (4%) consecutive hour
provizion provided for berein). Trucks with mounted campers which are used a8 a primary micans
of transporiation shall not be constdered recreational vehicles provided they are used on a reguler
basis for transportation and the camper is stored out of public view upon removal. No elghteen
wheel trucks or the cabs af such trucks or trocks with o load capacity in excess of three-guarters
of aion shall be parked, kept or siofed within the Community excepl as may be reasonably
necessary o provide service (o or delivery within the Community or as otherwise parmitied by
the Board of Dircctors.

(e)  Commercinl Vebicles. The werm Tepmumercind vehicles® a8 used in this paragraph,
shall include, without jimitation, any vehicle which bears any ndicin of commereid] use,
incloding. but noi limited to, writing, logos, ladders, ladder racks, vehicles displaying signage of
o commmiercial or business nature or vehicles which are not primarily used for the tmmsportation
of passengers, all as determined by the Board in its sole discretion. Commercinl vehicles shall
ot be permitted in the Community, excepl (f kept in an enclosed garage; provided however,
congtruction, service, and delivery vehicles shall be exempt from this provision for such penod
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of time as is reasonably necessay to provide service to of make a delivecy within the
Community.

(h oy : i ance. 11 any vehicle bs parked on aiy
portion of the Cmmnﬂn Prup:ﬁy in mulu:inn of 1]:[3 Seetion or in violstion of the Association’s
rules and regalations, the Board or agent of the Association may place a notice on the yvehicle
spenifying the nature of the violathon and sisting that slier twenty-four (24) hotrs the vehicle
may be towed. The notice shull include the nume and telephone number of the person or entity
that will do the towing and the nome and telephone number of a person to contact regarding the
alleged vialation, If twenty=four (24) hours after such notice is placed on the vehicle the violation
continues or thereafler occurs again within twelve (12) months of such notice, the Baard or agent
of the Asiociation may have the vehicle towed in dccordance with the notice, without further
notice to the Owner or user of the vehicle.

A1 a vehicle is 1owed in accordance with this Section, the Declamnt, the Associdtion and
their respective affilintes, directors, officety, employecs, representatives or agenis, shall not be
linbie to any Person for any claim of damage resulting from the towimg activity. The Board of
Directors may exercine any and all remedics available for a violation of this Section, including,
without limitation, the right 1o levy und collect fines against n non-complying Owser or
Ocoupant, which remedies shall bo in addition to ot n liew of its nuthority fo romove the
violating vehicle.

(g)  Declamml Exemplion. Notwithstamding snyvthing 1o the contrary in this Section
T.4, the Decloras, and ity respective agents, subcontragtors and assigng shall have the right,
during regular business hours, to park vehicles anywhers in the Community, mcluding on the
private streets and the Common Property, as needed in order to facilitate the construction,
development. maintenance and build ow of the Community,

7.5,  Asnimals and Pets  No animals, Hvestock or poultny of any kind may be raised,
bred, kept or permitied on any Lnit, with the exception of dogs, cats or other vsual end commion
household pets in a rensomable number as determined by the Board from time 10 time. No
animals shall be kept, bred or maintained for any commercial purpose. No dog runs, invisible
fences, runnees of exterior pens for animals shall be evected or maintained in the Community
unless approvid in accondance with the provisions of Article 6 hereol. Dojgs shall at all times
when outside of a dwelling located on a Unit be kept on a leash or otherwise under the physical
contral of a respongible person, All Owners must control their nnimals at 8l times, whether or
not such Owner is present, in a manner that will provent any snimal from: (a) making nolse ut
dhjectionable sound levels for extended periods of time, whether continuously or intermittently;
{b} endangenng the health or safety of other Owners, thewr families, gugsts or mvitees or creating
fear in other Owners us 1o the safety of themaelyves, their families, goests or invitees; or (¢)
otherwise constituting & nuisunce or inconvenience tw the Owner(s) or Occupani(s) of any other
Usnit; all of the foregoing as detenmined by the Association in its sole discretion. The Association
may require that an Owner remove any anmmal that presents an actual threat to the bealth or
safety of residents and require abatement of any nulsance or unrensonable source of annoyance.
In the event that the Owner fails 10 renmove nn anioal ad provided herein, the Association shall
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have the right 1o institute legal action to have the animal removed and all costs assiociated
therewith, meluding, without limitation, reasonable attorneys' fees actually incurred, shall be o
specific assewsment against the Unit of such Owner,

All animals shall be registered, licensed and inoenlated if ind as required by low, Animal
control authorities shall be permitted to enter the Community to patrol and remoye unlicensed
animals. Animal waste deposited in the Community nust be removed by the owner of the animal
or the person responsible for the animal. The Association may adopt reasonable rules and
repulations designed o minimize damage and disturbance 1o other Owners and Oooupants,
ineluding, without limitatien, regulations requiring dumage deposita, waste removal, leash
coentrols and neise contrals,

76, Nwsange EachOwner and Occupunt shall prevent the development of any
unclean, unhealthy, ungightly or unkempt condition in the Community. No property within the
Community shall be vsed, in whole or In part, for the storage of any property or thing that will
cause any portion of the Community including sy Unit or Comimon Property 1o appesr o be in
an unclean or untidy condition or that will be obnoxious to the eve; nor shall any substance, thing
or muiterial be kept thet will emit foul or obnoxious odors o that will cstee any nolse or other
condition thut will or might disturb the peace, quict, salety, comlin or serenity of the occupants
of serrounding property. No noxious or offensive oetivity shall be carried on within the
Commugity, nor shall unything be done tending to cause emburmysment, discomfurt, annoyance
or nuigance t any Person using any propeny within the Community, No plants, animals, device
or thing of any sort shull be maintained in the Community whose activitics or existence is inuny
way noxiows, dangerous, unsightly, unpleasunt or of 8 naiure a3 may diminish or destroy the
enfiyment of the Community by other Owners and Ocoupants. Without limiting the generality of
the foregoing, no cxterior speakers, homs, whistles, bells, or other sound devices, except security
devices uied exclusively for security purposes; screaming, shouting, excessively loud miking,
fighting. raucous behavior, insobriety, playing loud music or television, use of any alarm,
squipment, or device, mechnnical or otherwise, which credtes or produces excessively load
sounds of any vibrations, or any conduct which creates any noxioiis or offensive odors outside a
homie shall be permitied, located, used or placed on any Unit or Common Property. The
inconvenience complained of shall not be fanciful, or such as would affect only one of fastidious
tmste, bt 1t shall be such as would affect an ordinary, reasonable person os determined in a
piarticular instance by the Board. Notwithstanding anything to the contrry herein, each (Ohwner
i Oceupant n:kmwf-udaau that the Declarant and its agents, subcontraciors or employees may
engage in congtruction activities on one ar more Units in the Community and furthes agnees that
such conatruction activities shall not be deemed a nuisunce gs provided herein.

7.7. Unsightly or Unkempt Conditions. The pumsuit of hobbies or olher activitics,
including specifically, without limiting the generality of the foregoing, the nssembly and
disnssermibly of motor vehicles and cther mechanical deviees, which might tend 1o cause
disorderly, Imzllghtij' or unkempr conditions, shall not be pursued or undertaken in any part of the
Conmmmumily,
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7B Amennse No-exterior anlenna, receiving dish or similar appartus of any kind for
receiving and/or rransmiting sudio or video signals shall be placed, allowed or maimiained upon
any portion of the Community, including any Unit, unless approved in nocordance with the
provisions of Article 6 herool or otherwise permitied by the Architectural Guidelines; provided,
however, no approval shall be necessary to install the following on a residential dwelling located
on @ Unit: (a) antenmas designed to receive direct broadcast satellite services, including direct-tp-
home sutellite services or antennn designed to recelve or trnsmit fived wireless signals via
salellite, that are one meler or less in diameter; (b) antennas designed 1o receive video
programming services via multi-point distribution services or antenna designed o receive or
et fixed wireless sipnule other thun vis ssellite that are one meter or less in dismeter or
dingonal measurement; or (¢) wiennas that are designed and intended w receive televition
broadeast signals.

Owners shall install ooy permitted antennee on the rear of the résidential dwelling located
on & Unit unless such installation: (4) tnposcs unressonable delay or prevents the vse of the
aniiennae; (b) unreasonably increases the cost of installation; or () an sccepiable quality signal
ecarmol otherwise be obtained.

7.9 Firearms The discharge of firearms within the Community I prohibited. The
term “firesrms” includes "B-B* guna, pellet guns, archery equipment and firearmas of all types,
regardless of siee.

7.10. Fencgs. No fence or foncing type burricr of any kind, including. without
limitation; an invisible fence, shall be placed, erected, allowed or maintained upon any Uni or
Common Property unless approved in sccordance with the provisions of Article & harcof,
Notwithstanding the foregoing, Declarant and the Association may erect any type of fence on the

Common Property or elsewhere within the Community as they may deem approprate of as
necessary 1o satisfy the requirements of any law, regulation or governmental entity or for the
health and safety of Owners and Ocoupams. Any fence erecied or installed 1o enclose Limited
Commaon Property by the Declarnt or an Owner pltsuant to Article 6 heredl shall cootain at
fean! one gate which provides aocess to the area enclosed by such fence in order for the
Association and it agents to enter and malntain such urea us provided in Anticle 3 hercof.

711 Air-Conditioning Units. No window sir conditioning units may be installed.

1132

{a)  Lighting. Exterior lighting on amy Unit visible from the sireet shall not be
permitted, except for (1) approved Lighting as originally installed on a Unit: () one decorative
post Hght, (3i1) street lights in conformity with an established street lighting program for the
Community; (iv) seasonal decorative lights for a period of thirty (30) days from the date off
installation, subject to such reasonable rules and regulations as may be sdopted by the Board in
its sobe discretions (v) front house iHuminstion of model homes; or (vi) other lighting approved
under and purstant to Article 6 hereof or s otherwise permitted in the Architectural Guidelines.
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(b}  Holidey Displays and Decorations. Religious or holiday symbals and decorations
may be displayed on o Unit of the kinds nprmally displayed in-single-family residential
neighborhoods; provided, however, the Association may wdopt time, place and manner
restrictions with respect to said symbols ond decorutions visible from outside structures on the
Unit, including limitations on appesrance, style, sive, and number.

713, A ! den, P
Features and Similir ll.'umﬂ ‘Jn l.rtr_ﬁml ngm'tmn shall I:E pcmumrd an the r.:lurlnr J:Iflll}’
property in the Community. No vegeinble garden, hammock, sintuary, play equipment
(including, without limitation, busketball gouls or rmmpolines), exterior sculpture, fountains or
witter [catures may be erected on any Unit or in the Commaon Property without prior wriiten
wpproval in accordance with the provisions of Article & hereof or ax may be otherwise permitied
in the Architectural Guidelines.

714, Flags. Except for ags which may b installed by the Declarant, no fags may be
displayed on amy Unit without prior written approval in acoordance with the provisions of Article
f heroof or as may be otherwise permitted in the Architectural Guidelines established thereunder;
provided, however no approval shall be reguired o display the Mag of the Urited States of
Arerica and the current flag of the State of Georgia on a Unit in acecordence with the provisioni
of the U5, Flag Code (36 US Code 10) and usual and cusiomary proctice. The Board of
Direerors may promulgste ressormble rules und regulations with respect 1o the display of flags in
the Community, including. withowt limitation, regulating the size of {lags that may be displaved
and imposing reasonable time, place and munaer restrictions penuining to the display of the
Uinited States flag; provided, however. the Association shall not enact any rule or regulation
which has the effect of prohibiting any Owner from displaying the flag of the United Siates of
Americt on a Unit in the Community in contravention of the Freedom o Display the American
Flag Act of 2005,

715 Consenvation Equipment, No salar enctgy colleotor pancls or sttendant hardware
ot other consiervirtion equipment shall be constructed or installed unless as an imegenl and

harmenious part of the architectural design of a structure or otherwise sereened from view and
upproved In scovrdince with the provisions of Article 6 hereof or as otherwise permitied in the
Architeetural Cuidelines.

7.16. Clotheslines. No exienior clotheslines of any type shall be permiticd upon sy
Unit or in the Common Propeny.

7.17. Window Treatments. No foil or other reflective maierials shall be used on aoy
windows for sunsereens, blinds, shades o for sny other purpose. The side of all window
tresiments which cun be scen of any time from the outside of any structure located on a Unit
must be white, off=white or such other ncceptable coleo(s) as may he permitted in the
Architectural Guidelines. Bed sheets, blankety, towels, binck plastic, paper and similar type items
shall nint be used as window trestments. No window sereend shall be installed on any window
located on the front of the Unit unless approved under Article 6 hereol.
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7.18.  Stoarm and Screen Doors and Windows: Pel Doors. Owniers ihall ot add storm
and screen doors and storm windows on gny Unit without prior approval in accordance wiih
Article § hereof

709, Drainage Catch basins, retention ponds, detention ponds, draisage casemett
wrcas and related deninage facilites are for the purpose of controlling the natural flow of water
vnly. No obstrictions or debris shall be placed in these preis. No Owner may obstroct or alter
draimage flow after the location and Installation of cotch basing, retention ponds, detention ponda,
drainnge swales, storm sewers or storm dmins withou! approval in agcordance with the
provigions of Article 6 hereof,

7.20, Carbage Cans, Fitewood, Eie, All garbage cans, recycling bing, firewood and
other similar tems skall be stored within the garage serving the Unit or otherwise, 1o the extem
reasunabily practical, stored in a location so as 1o be concealed from the view ol nelghboting
strects and praperty. All rubbish, trash and garbage shall be regulady removed and shall net be
allowed 1o accumulate. Trwh, recveling and yard waste receptacles shill be placed ot the curb no
eurlier than 5:00 p.m. the day before pick up and slul] be remsoved within twenty-four (24) howrs,
Trash plek-up and/or recycling shall also be subject 10 such reasomable niles and regulations i the
Hourd of Directors may adopt from time 1o time in its sole diseretion.

721, Subdivision of Unit. No Unit shall be subdivided or its bountary lines changed
except with the prior written approval in accordance with the provisions of Aricle 6 hereof.
Declarant, however, herdby expressly federves the right 1o subdivide and/or revise and re-record
the subdivision platof any Unit{s) with the consent of the Owner of the affected Unitis) and 1o
approve the revivion and re-recording of any plit of anmy Linit(s) owned by any builder or
developer, including, but not limited to, changing any Unit to Commeon Propenty or credting o
publiv or private steeet over any Uinit or propenty that was formesly a Unit, withoot the consent of
any Person, other than the Owner{s) of such Unita).

7.22, Hesting of Units in Colder Months. In order to prevent water pipes from breaking
during colder months of the year resuiting in damage to Lnits, moreased common expenses, and
increased jnsurmce premiums or cancellation of insurance policies due 1o numerous daméage
claims, the thermostats within ull Units shall be maintained with the heating operating and at o
minitnum of fifty {50") degrees Fahrenhelt when the temperature s forecasted 1o o does reach
thirty-two degrees (32°) degrees Fahrenheit or below, COrwners shall take all steps possible on n
timely basis to keep heating equipment, in¢luding. but not limited 1o, the thermostat, in good
working arder and repair, 1 the heating equipment is not working, the Owner shall: (a)
imsmedintely inform the Owners of the other Units of such equipment failure and of the tme
needed in order to repair the equipment; and (b) take reasonable steps to keep the Linil heated
sulliciently to prevent the breakage of water pipes.

7.23. Gamye Soley. No garage sale, carport sale, vard sile, flea market, or similar
activity shall be conducted in any portion of the Community withowt the prior written consent of
the Board of Directors. I permitted, such activities shall be subject to all reasonable conditions
thal the Board may impose.
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24, Leasing Restnctions.

{n)  Generpl In order to: (1) protect the equity of the individual members; (ii) carry
out the purpose for which the Assoeistion wai formed by preserving the character of the
Comumuenity as o residential community of predominamily owner-gecupied homes; and {iii)

prevent the Community from aasuming the chiarmcter of o renter-occupled neighborhood, leasing
of Units shall be goversied by this Section.

No Crwner may lease his or ber Unit unless the Owner has received either a leasing permil
r 8 huerdship lessing peemit, in writing, from the Board of Dhrectony, all us muy be more specifically
st forth below. A leasing permit ar handship leasing permit will allow an Craner to lense his or her
Unirin sccordance with the terms and conditions set forth in this Seetion and in sccordance with the
rles o regulutions of the Association and the covennnts and conditions set forth in the
Declarmtion. Notwithsinnding snything to the contrary herein, leasing permits and hardship Jeasing
permils shall only be valid as to o specific Owner and Unit and shall not be transferrable between
Ul nitx or subsequent Owners,

For purposes of this Section 7.24, leasing means the regular, exclusive ocoupuncy of a
Unit by any Person{s) other than the Owner for which the Owner received any consideration or
benefit, incloding, but not limited to, a fee. rent, gratuity or emolument. For purposes hereof the
following shall not constitute leasing: (i) oceupancy of the Linit by n member o the Owrner's
family; (i) oecupancy of the Unit by a roomoiate of an Owner-Occupant; (1ii) oceupancy of the
Unit by one or more wards if the Ulnif is owned by their legal guardian, or (1v) occupancy aof the
Linit by one of inone benefivinnes of & trust i the Unit is owned in trust by the trostes.

(b)  Leasing Pennits. Any Owner desiring 10 [ease 3 Linitshal] submit o written
request 1o the Boord reganding the same. The Board of Directors shall sutomatically approve an
Orwner's request for a lensing permit and shall issue the siume if less than ten percent (10%) of the
Linits in the Conmunity are leased. 17 ten percent (10%) or more of the Units in the Community
are lessed, po additional leasing permits shall be issued, except for hardship leasing permifs as
provided below, until that number falls below ten percent (10%). Owners whe have been denied a
leasing permit shall be placed on & waiting Hist 1o be issued a leasing permit,. When the number of
leased Units fills below ten percent {10%), the Owner at the top of the waiting list shall be tssued o
lessing permit and shall have ninety (90) dayn to lease such Unitat which time if the Unit is not
lemsed, the lessing permit shull be revoked and the Owner shall sutomatically be placed ot the
botiom of the waiting list. Notwithstnding snything 10 the contrary heretn, the issuance of a
harduhip leasing permit w an Orwricr shall not catse such Owner 10 be removed from the waiting fist
for o leasing permit.

Leasing permits are automatically revoked upon: (i) the sale or transfer of a Unit to a third
party {excluding sales or transfors to an Owner's spouse); (i) the Bilure of an Owner w lease his or
her Unit within ninety (90) consscutive duys at any time afier the Issunce of such |easing permit; or
(inf) the oceupancy ol the Unit by the Owner.
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() [Hardship Leasing Permits. TP an Owner must lease his or her Unit 10 avoid an undus
harduhip, the Owner shall apply to the Board in writing for o hardship leasing permit. The Board
mny issue or deny requests for hardship leasing permits in its diseretion after considenng the
following fhetors, which include. but are not limited to: (i) the nuture, degree und likely duration of
the hurdship; (i) the harm, if any, which will result to the Community if the hardship leasing permit
is-approved; (i) the number of hardihip |casing permits which hive heen iisoed 1o ather Owners;
{iv) the Owner's role in cotsing the hardship or ability 10 cure the hardship: and (v) whether
previous hardship leasing permits have been issued to the Craner.

A hurdship hereunder shull include, but not be limited 1o, the following situstions: (1) an
Orwmer dies and the Unit is being admrinistered by his or ber estate; (i) an (wner must relocate
oitdide metrapolitan Atlanta and cannot, within six months from the date that the Uit was ploced
o thee market, sell the Unit except ot a price below the current appraised market valoe, after making
reasonabile effons (b do go; of (i) an Ovner takes alesve of absence or lempomrnily relocates out of
the metropolitan Atlanta aren and intends 1o retum to reside in the Uit within one year,

Hardship keasing permits shall be valid for a term not to exeeed ane (1) year, Owners may
reapply for additional hardship leasing permits ul the expiration of a hardship leasing permit in
becordance with the procedures set forth herein,

(d) - Lenging Provisions Leasing suthorized under this Article shall be governed by the
fallowing provisions:

(i) Notice. Within ten (10) days after execoting a lense agreement for the lease of
a Linit, the Owner shall provide the Board of Directors with the following information: (A) o
copy of the fully executed lease agreement; (B) the name of the lewiee and all other people

oceupying the Unit; (C) the phone mumber of the lessee; (D) the Owner's address and telophone
mumber other than at the Unit; and (E) other such information us the Board may reasonably
TeGuire.

(1) Geperal. Units may be lensed only in their entirety; no rooms, basements or
frattions or portions of & Unit may be lensed without the prior written spproval of the Board of
Directorn. All lesses shall be in writing. There shall be no subleasing of Units or ussignment of
leases unless spproved in writing by the Board of Directors. All leases must be for an inital
term of at least one (1) year, except with written approval by the Board of Directors, which shall
not be unreasonably withheld in cases of undue hardship. The Owner must provide the lessee
with copics of the Declarstion, Bylaws, and the rules and regulations and Architectural
Cuidelines and the least shall provide that the Owner hus made availuble to the lessee copies of
the Declaration, Byliws, and the Association's rules and regulations and Architectural
Cluidelines.

(1) Complia 1 i 1l SSments,.
Linit is leased or oceupied in 'uinlnihm of this Am:ln l;h:n the Board at'mrwlm shall be
awthorized, in addition Lo oll other svailable remedics, 10: (A) suspend all voting rights of the
Owner; | B) suspend (he right to use and enjoy the Commun Propeny of the Owner and any

=34
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unnuthorized tenants{s) or Oeeupant{s); andior (C) notify the Master Association to muipend the
right of an Owner and such Owner's Occupants, guests and tenanis to use and enjoy the
recreational facilities and amenities in River Green, Each Owner covenanis and agrees that any
leitse of n Unit shall eontain the following langunge and agrees that if such language is not
expressly comained therein, then such language shall be incorporated into the lease by exisience
of this covenant, and the léssee, by becupaney of the Linit, agrees to the applicability of this
covenant und incorporation of the following langunge into the lease:

(A) Compliance with Declaration, Byliws and Rules and Regulations and
Architeetural Guidelings Lessee shall abide by and comply with all provisions of the
Declaration, Bylaws, and rules and regulations ind Architecturnl Guidelines ndopted pursuant
thereio. Lessee shall controf the conduct af all other Ovcupants and guests of the leased Unit
arder to ensure such compliance. The Owner agrees fo cause all Occupants of his or ber Linit to
comply with the Declarstion, By laws, and the ruiu:ﬂnd regutntions and Architeeturn] Culdelines
adopted pursuant thereto and s responsible for all violations caused by such Occupants,
notwithstanding the fact that sueh Oceupmnts are fully liable and may be sanctioned for any
violation of the Declaration, Bylaws und rules and regulistions and Architectural Guidelines

adopted pursiant thereto,

In the event that the lessee or a person living with the lessee violates the Declaration,
Bylaws, or @ rule or regulntion or Architecnrl Guideline for which a fine is imposed, notiee of
the vielption shall be given to the Owner and the lessee, and such fine may be assessed against
the lessee in sccordance with the provisions comained berein. 1 the fine iz not paid by rthe lessee
within the time period set by the Board of Directors, the Owner shall pay the {ine upon notice
fromm the Assoclntion of the lessee's failure to pay the fine. Unpald fines shall constitute a lien
against the Unit.

(B} Linbility for Assesamenis Assignment of Rent. If an Owner who is
leauing his or her Unit fails 1o pay any general, specinl ar specific nssessment or any other charge
owed 0 the Association for n period of more thi thirty (30) days after it is due ond payable,
then the delinguent Cramer herehy consents 1o the assignment of any rent received from a lessee
during the porfod of delinguenyy, and, upon request by the Board of Directors, lesses shall pay 1o
the Association all unpald general, special and specific nssessments and other charges payable
during and prior to the term of the lease mnd any other penod of ocoupancy by lesaee. However,
lessee need not make such payments to the Association bn excess of, or privr to the due dutes for,
monthiy rental pryments unpaid at the time of the Board of Director's request, All such
phymicnts made by lessee shall seduce, by the same amount, jessec’s obligation to make monthly
rental payments 1o lessor, I lessee fails 1o comply with the Board of Director's request 1o pay
assessments or ather charges, lessee shall puy W the Associntion all amounts suthorized under
the Declarution ns if lessee were on Owner, The above provision shall not be construed to
reledse the Owner from any obligativn, including the obligation for assessments, for which be or
she would otherwise be responsible.
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(C) Right 10 Common Propenty, The Owner transfers and assigns to the
lessee, for the tenm of the lease, any and all rights and privileges that the Crhwoer has to use the

Common Property and the recreational amenities in River Green

()  Exemptions. The provisions of this Article shall nov apply 10 the Association or
any Mortgagee in possession of o Linit through foreclogure or otherwise as a result of the
exercise of any rights arising out of 2 first priocity Morgage on g Unit; provided, however, any
leasing transsction entered into by the Associstion or any Morigagee in possession of a Unit
through foreclosure shall comply with the requirements m Section 7.24(d) hereof,

(f Rights Reserved {pr Declarani, Motwithstanding the restriction on the leasing off
Units us described herein, Declarint ntay enfer inlo o lease agreement for the lease of a Unit and
the extent and durntion of said lease agreement shall be determined solely by Declarant.
Declarant may alse grant an Owner the right 1o lease & Unit for any reason and the exient and
durntion of said privilege graned by Declarant shall be determined solely by Declarant. Under
such circumstances, Doclormnt shall not be required 1w obtain o lessing permit or a hardwhip
lcaping permit as provided herein, bit shall comply with the requirements in Section 7.24(d)
hereof. Any ahility w lcase a Unit granted by Declarant which extends beyond the ermination
of De¢larant™s rightd under this Declaration shall be valid and may not be terminated by the
Aszsociation so long as the Occupanis comply with the terms and conditions imposed by
Declarant.

7.25,  Oubyildings und Similer Structures. Mo structure of o temporary mature shall be
erected or allowsd 1o remain on ooy Unit ae within the Common Property, and o traller, camper,
shack, lent, garage, barn or ather structure may be used as a residence, either lemporarnily or
permanently, without written approval in secordance with Article 6 hereof. However, this
Soction shall oot be consirued 1 prevent Declarant and its affiliotes, ngenis, subcontractors or
assigns or those engaged in development, comstruction, murketing, property management or sales
it the Community from using sheds, truilers or other temporary structures for any of the
loragning purposes. In addition, nothing in this Declaration shall be constraed 1o prevent
Dieclarant and its ﬂ:p‘pﬁ:uw sgents, employees, afTilistes, subconiractors and assigns from
developing, constructing, marketing. or muintaining model hotnes, speculative housing, sales
trallers and construction trailers within the Community.

it} Ha . ards. No loundry, garments, towels
or abjects uﬂw Ihnn pmtﬂi pl:ml:. gnﬂ:a mn‘rarelluﬂ un.d pn:iu furmiture, shall be placed on o
deck, patio, porch, courtyard aren or balcony, exeept as may be authorized by the Board of
Directors. The use of grills and other like equipment, ineluding, without limitation, smokers,
shall only be permitted in accordiance with applicable municipal, county and state ordinances nnd
lsws and Fire codes, me well s the requirements of the Association's insurance policies. No
vutdoar grlls are permitted indoors or ingide any garoge area. Grills shall be covered with grill
covers when not in use,

Girill and outdoor furniture covers shall be removable and of o type and color consistent
with the Community-Wide Stndard, Objects shall not be permitted 1o hang over or be pitachod

» e
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1o mny deck, patio, porch, courtyard area or balcony or to stherwise protrude outside of the
vertical plane formed by the extenior surfoce of any deck, patio, porch, courtyard are or balcony
located on or appurtenant to a Linit. No deck, patio, balcony, courtyand area or porch shall be
enclosed without prior spproval in sccordance with Article 6 of the Declaration,

727, Exteriop Drapery. No exterior drapery shall be permiited unless approved in
sccordance with Article 6 hervof.

7.28. Extenior Colors. As provided in Article § hereof, exterior maintenance of Units,
inclodling, without limitation, painting, 12 the responsibility of the Association. Accordingly,
Owniers shall not paimt or otherwise alier the exterior of any Unit or improvements constructed or
maintnined thereon without the prior writlen consent of the Bonrd or its designee. The exterior of
all improvements, meloding, without limitntion, residences, constructed, erected, allowed or
maimtined upon any Unit must be painted or repainted in a color as opproved by the Boord or its
designice. Notwithstanding the foregoing, sny Owper who peeforms maintenanee on or 1o & Unit
which is the responsibility of the Association pursuant to this Declaration shall not be entitled 1o
any reduction in the payment of any ammual, specinl, specific assessment,

729,  |mpairment of Units and Easemoentse. An Owner shall take no sction that will
Impair the strisctural soundness or integrity of any Unit or impair any casement or other inferest
in read property, nor allow any condition to exist which will materjally adversely affect the other
Units or their Owners or Oecupants,

7.30.  Abandoned Personal Property, Personal property, other than vehicles as provided
for in Section 7.4 hereof, is prohibited from being stored, kept, or allowed to remain onattended
upeon any portion of the Commaoen Property, without prir written Board permission. [f the Boprd
determines that a violation exists, then, not less than twenty-four (24) hours after written botice
is placed on the personal property and/or on the front door of the property owner's Umit, f
known, the Board may remove the personul property and it shall have no obligation o return or
replace such property or reimburse the owner of the property. The notice shall Include the name
and telephone number of the Person which will remove the property and the name and telephone
number of an individual to contaet regarding the alleged vielation,

The Board, in its discretion, may determine (hat an emergency situation exists and may
exercise s removal rights hercumder without prior notios 1o the property owner; provided,
however, in such case, the Board shall give the property owner, il known, notice of the removal
of the property and the location of the property within three (3) days sfier the property is
remioved,

The Association and any director, officer, employee or agent thireol shall not be liable to
any Persan for any elaim of damage resulting from the removal of any personal property in
sccardance with the procedures set forth herein, The Board may elect to impose fines or use
other available remedies, rather than exercise itg authority 1o remove property hercumder.

7=
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s herein pmviﬂrd all m:m wnrn' n:tmnun :md.rn-r dmmtmn pmdm wetland arcas, mumu and
ereeks within the Community shall hﬂumdpthmﬁlyfurmthﬂm mmenities and storm walter
drainage; ni other use thereof, including, without limitation, swimming, ice skating, playing, o
uke of personal Noation devices, and other recreation, shall be permitted without the written
consent of the Board of Directors. For purposes of this Section 7.31, the term "wetlands™ shall
migan any area identified as such on a recarifed subdivision plat for the Community or designated
as such in writing by the Board of Directors. The Associntion and Declarant shall not be
respongible for uny loss, damage, or injury 1o any person or property arising out of the authonzod
or anauthorzed use of the storm water refention and'or detention ponds, wellond aress, strenms
or creeks in the Community, No Owner shall have any right to place rocks, stones, trash,
garhage, sewage, waste water, robbish, debris, ashes or other refuse into any storm water
retention and/or detention ponds, welland nrea, siream or greck in the Community. Applicabie
governmental agencies, Declarant and the Association ghall have the sole night to control the
water level of all bodies af water Todated within the Community and to control the growth and
erudication of plants, fowls, reptiles, nnirmald, fish and fungi in and sround any storm water
retention or deteniion ponds, stream or creek within the Commumnity, Chwners shall have no
ripuriun or littoral rights with respect 1o the waters in any storm waler detention/relention pond,
stream, or creek in the Community end shall not be permitted to withdrow water from the same
without the prior written consent of the Board of Dircetors.

732, Buller Areas. The Community contalns state wisters bufTers and undisturbed
bufTer areas, o8 more particularty shown on the recarded subdivision plat(s) for the Community.
JLand disturbing nctivities shall ot be conducted within any state waters or buffer arens shown
on the recorded subdivision plats for the Commumity, except with prior written approval under
Article 6 heroof and in compliance with Georgin law, including without limitation, the Control of
Erosion and Sedimentation Act, O.C.G.A. Section 12-7-1, of seq., as amended [rom tme fo time
and applicable Cherokee Commy rules. reguiations and zoning conditions.

Article 8
Insursnie and Casgalty Losses

$.1.  losurence Obtuined by Associntion. The Associstion's Board of Directors or s
duly suthorized agent shall have the authotity to and shill obtain insurance for all jnsurable

improvements located on the Common Propeny or roquired 1o be maintained by the Association
under Sevtion 3,1 and blanket insurance for all Linits; provided, however, the Associntion’s
Insurance shall not inglude in Dwner's or Decupant’s peruonal propenty (which shall be the sole
responsibility of the Owrnier or Occuphnt, as applicable). Insurance obtained and maintiined by
the Associatiom shall cover loss or damage by fire or other hazards, including extended coverage,
wandilism and malicions mischief wd shall be in un amount sufficient 10 cover the full
replacement cost of uny repair or reconstruction in the event of damage or distruction from any
such haznrd. Alternatively, the Board may purchase "nll<risk” coverage it like amoonts:

The Bowrd shall obtain a public lability policy spplicable to the Comman Property
insuring the Associntion and is members for all damage o thind party property or injury to

38-
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persans caused by the negligence of the Association or any of itd members or agents. The public
linbility policy shall have n combined single limit of at least One Million and No/100 Dollars
{$1,000,000.00). availuble st reasonable cost, s determined by the Board in its sole discretion,
the Board shall algo obtaln directors' and officers’ liability insurance.

The Board 12 hereby authorized (o contract with or otherwise ormunge o oblain the
insurance covernge required hereunder through the Declarant or its respeetive nifilistes and to
roimburse the Person so providing or wrranging the insurance coveruge for the cost thereol, dnd
Declarant or its affilintes shall be nuthorized, but not obligated. to purchase such insurance
coverage for the benefit of the Association and the Owners upon Declarant or its affiliate, as the
case may be, and the Association agreeing upon the terms and conditions applicable to
reimbursement by the Association for costs inourred by Declarant or its affilinte in ohtaining
such civerage. Hmmlhmndlm pfivihing contamed in this Declaration to the contrary, the Board
shall not be required to comply with the provisions of this Article if it has contracted for or
otherwise arranped to ohtain the requined insurinee coverage through the Declarant or jts
affiliates.

Premiums for all insurance shall be s commuon expense of the Association.

All wuch insurance covemge obinined by the Board of Directors shall be written in the
name of the Association, as trustee, for the respective parties which may be benefited by such
insuriute, us their interests may appear. Such insurance shall be govemned by the provisions
heteinalter set forih

() All policies shall be written with a company authorized o do business in the Ste
ol Genrgin

(b)  Exclusive nuthority to adjust losses under policies obmined by the Association
shall be vested in the Associution's Board of Directors; provided, however, no Mortgages having
i interest in such losses may be prohibited from participiting in the sottlement negotiations, il
nniy, reloted thereio,

(e}  lnnoevent shall the nsurance coverage obiined and maintained by the
Assoclation's Board of Directors hércunder be brought into coniribulion with Insurance
purchesed by individual Owners, Occupants, of their Morngagees, and the insurance carried by
the Association shall be primary.

(d)  All casualty insurmnee policies shall have an inflation guard endorsement and an
agreed amount endorsement, i reasonably available, and all insurnnce policies shall bo reviewed
annually by one ar more qualified Persons, at Least one ol whom must be in the real estme
incdustry and famibiar with construction in the county where the Community iy loemted.

(e  The Association's Board of Directirs shall be required 10 make every reasonable
effort to seeure Insurance policies that will provide for the following:
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(1 a wiilver of subrogation by the' insurer o8 to any claims againat the
Associahion’s Board of [irectors, its mannger, the Owners and their respective 1enants, servants,
agents and guests;

() owarver by the insurer of its rights to repait and reconstruet instesd off
paying cash;

(ili}  that no policy may be canceled. subjected lo nonrenewal, invalidated or
suspended on account of any one or more individual Ohwners;

(iv)  that no policy may be canceled, subjected 1w nonrenawal, invalidated or
suspenided on account of any defect or the conduet of any director, officer or employes of the
Assovistion or its duly suthorized munager without prior demand in writing delivered tw the
Association 1o cure the defeet or to cease the condict und the allowance of i reasonabie time
therealler within which a cure may be effected by the Adsocistlon, {18 manager, any Cwner or

Norigages:

(v} that any "other insurance” clause m any policy exclude mdividual Crwners'
policies from considerntion; und

(vi}  that no policy may be canceled, subjected to nonrencwal, or substantially
madifled without af leasy thirty (30) dovs’ prior written notice o the Association.

In pddition fo olher iInsurance covernge required by this Section, the Board shall obtain
workers compensation insuranee, if and 10 the extem necessary by sutisly the requirements of
spplicable low, and, if available at roasonable cost, g8 determined In the sole discretion of the
Board, a fidelity bond or employvees dishonesty covernge covering directors, officers, emiployees
and other Persons handling or responsible for the Association's funds. The amount of fidelity or
employees dishonesty covernge, i ohtained, shall be determined in the directors’ best business
judgment and shall contain o woiver of all defénsed based upon the exclusion of Pertons serving
without compengation and shall not be wubject to cancellation, nonrenewn! or subyantial
modification without at Jeast ten (10} diys’ prioe written notice 10 the Association. The
Associntion shall alse obtain construction code endorsements, steam boiler covernge and flood
instirance, if’ and to the extont necctsary to satisfy the requirements of the Federid Home loat
Mengage Corporation or the Federal Nationnl Mortgage Association, the U.S. Depeniment of
Veterans Afinirs orthe US. Department of Housing and Urbun Development.

8.2  Insurmce Obtained by Unit Qwoers. By virtue of taking tithe to o Unit subject 10
the terms of this Declaption, each Owner scknowledges that the Association has no obligation 1o
provide any Insurines for any portian of a Unit and each Ouwner covenants and agrees with all
other Ovwners and with the Association that esch Owner shall obtain end maintain the following:
(i) ell-risk caxunlty insurance on the Unit and all structures constructed thereon, which shall
cover loss or damage by fire and other hazards commonly insured undéer an all-risk policy, if
reasopably available, and shall be in un amount sufficient to cover the full replucement cost of
uny repair o reconstruction in the event of damage or destruction from any such hxesrd; (i) o
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liability policy covenng damage or lmjury occurnng on i Lol; (iti) msurance covering an Owner's
or Deeupant’s personal property; and (iv) imsurance covenng any betterments and improvemenis
made to the Linit which are instnlled by the Declurant during the initinl construction process at
the requedt of a purchaser who has entered into o contruct with Declarant to purchase such Unit
or mode by an Owaoer ot any time thereafier. The policies required hereunder shall be in ¢ifect o
all times.

83 Damoge and Destruction.

fo)  InGeperal. Immedintely after the damage or destruction by fire or other casualty
t ull or any portion of any strugture or improvement ¢overed by lnsurance written m the naume ol
the Association, the Board of Directors shall proceed with the filing and adjustment of all elalms
arising under sach insurance and obtain relinble and detmled estimates of the cost of repatr or
recanstruction of the damaged o destroyed property. Repair or reconstruction, as used in this
Scctlon, mesns repairing or restoring the property to substantially the seme condition mnd
location that existed prior 1o the fire or other casuilty, allowing for any changes or improvements
necessary 10 comply with applicable bullding codes.

(bY  Repuir and Constivction. Any damige or destruction o property required to be
covered by msurunce written in the name of the Association shall be repaired or reconstructed

umbess, within sixty (610) days after the casualty, ut least seventy-five percent (73%) of the Total
Association Vote and the Deelurant otherwise agree. I far eny reason cither the amaunt of the
insurmnee proceeds 1o be paid as a result of such damage or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made available o the
Assuciation within such period, then the perled shall be extended until such infirmation shall be
made available; provided, however, such extension shall nol exceed sixty (600) days. No
Morngagee shail have the right 10 participate in the determination of whether dumage or
destruction shall be repaired or reconstructed. [T the damege or destruction for which the
msurance proceeds are padd is 10 be repaired or réconsitructed and such proceeds are nit
sufficient to defray the cost thereof, the Board of Directors shall, without the neciessity of a vate
of the Association's members, levy o special assexsment against the Owners of all of the Units
subject to assessment, Additional assessments may be made in like manner at any time during or
following the completian of sy repair or reconstruction. If the funds available from insurance
exceed the couts of repair or reconstrisction or-if the improverents are nol repaired or
recopstrocied, such excess funds shall be deposited to the benefit of the Associstion, In the event
that it should be determined by the Associstion in the minner described above that the damage or
destruction shall not be repaired or reconstructed and no altemative improvements are
authorized, then the property shall be muintnined &s an mmdeveloped portion of the Community
by the Association in a neat and attractive condition congistont with the Community-Wide
Standurd and this Declaration.

8.4.  Insummee Deductible. The deductible for any casualty insurance policy carried by
the Association shatl, in the event of damage or destruction, be allocated among the Persons who
would be responsible for such loss in the sbeence of insuranee. The Owner(s) shall be
responsible for the full amount of the deductible under the Association's policy o the extent the

A1.
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smme 8 not covered under such Owner's individual insuranee policy. I the loss affects more than
ane Linit or & Unit and the Common Property, the cost of the deductible may be apporiioned and
assegsed equitably by the Board among the parties suifermg loss in sccordance with the total
costs of repair, unless the insurance policy provides thit the deduetible will npp!y to each Unit
separately. If un Owner fails to pay the deductible when fequired hereunder, the Association can
pay the deductible and nssess the ¢ost (o such Owner 25 3 specific assessment,

Article
Easements

9.1, General: Ench Unit shall be subject 1 those ensements, if any, shown or set forth
on the recorded subdivision plat for the Community, as amended from time to time, 2 well as
the eriements now of hereafter estublished by the De¢laraint in this Declarntion or by any other
document recorded in the Cifice of Superior Courdt of Chemkiee County, Georgia

9.2, Easements fioe Lise and Enjovment. Every Owner shall have o right and ebsement
af ingress and egress, ase and enjoyment by the Owner snd the Ccecupants of the Unit in und 1o
the Common Property which shall be appurienant 1o and shall pass with the tithe to each Unit,
subject to the following:

() the right of the Association 1o borrow money for the purpose of improving the
Common Property, or any portion thereof, or for constructing, repairing or improving any
facilities located or to be located theseon and, upon the aifirmative vote of the Owners of ot least
twir-thirds (2/3) of the Units {other than Declarant) and the consent of Declarant, o givie as
security for the payment of any such loan a Mortgage conveying all or any portion of the
Commion Property; provided, however, the lien and encumbrance of any such Mottgage given by
the Azsociation shall be subject and subordinate to any rights, inlercsts, optlons, casements and
privileges hiercin reservied or established for the benefit of Declarant or any Owner or the holder
of any Mortgage encumbering any Unit or other property located within the Community
(Regardless of any contrary provision in this Declartion of in any such Mortguge given by the
Askocintion, the exercise of any rights by the holder of such Mortgage in the event ol a default
thereunder shinll not cancel or terminaie aoy rights, ensements or privileges herein reserved or
established for the benefit of Dheclamnt or any Owner or the holder of any Morgage
encumbering any Unit or other propenty located within the Community.);

(by  the right of the Association, scting through the Board of Tirectors and without o
vole of the members, 1o dedicate or grani licenses, permits, casements and righis-of<way over,
under and through the Common Property,

{e)  the right of the Association to transfer or convey all or any portion of the
Common Property upan the approvad of the Owrniers of a1 least two-thirds (273) of the Units and
the consent of Declarant;

() all other ghts of the Associntion, the Master Association, the Declarmnt, the
declarant under the Master Declaration, Owners and Occupants set forth in this Declaratlon, in
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any Supplomentary Declaration of in any desd conveying Cammon Property 1o the Associntion;
nd

(e}  all encumbrances, zoning conditions, and ather matters shown by the public
recoeds affecting title o the Common Property; and

(f  all rights of Uinit Crwners to use and enjoy any Limited Common Property as
provided herein.

93, Essements for Engroschment and Overhang, There is hereby reserved to the
Declimant for the berefil of each Unit a reciprocal appurténant easement for encroschment and

overhang between adjscent Units and between a Unit and adjacent Common Property, due to the
origingl construction or the unintentional plncement or settling or shifting of the improvements
constructed, reconstructed, or altered thereon (in accordance with the terms of this Declaration)
to u distance of ol more than two (2) feet, a5 messured from any point on such common
boundiry; provided, however, in no event shall m etsement for encroachment exist if such
encroschment ocoured due to willful conduct on the part of an Owner, Oceupant, or the
Associatinn, other than the Declamnt in the original construction of the Units,

94, Easement for Ltilities - Assoclation. There is hereby reserved 1o the Declarant
und granted to the Association a blanket ensement upon, scross, aboye and under all property
within the Community for acéess, ingress, egress, installing, sltering, repairing, replacing, and
mintaining ell utiltities seeving the Community or any portion thereof, including. but not limited
lo, gas, waler, sanitary sewer, telephone and electricity, as well as storm druinsge and any other
service such as, bot not lmited to, 2 master television system, or security system which the
Declarant or the Association might decide 1o have instilled w serve the Community. Declaran.
the Association or their respective designess may install, repair, reploce and maintoin o
atthonze the installation, repair, replacement and maintenance of such wires, conduits, cables
and other equipment related 1o the providing of any utility or service. Should any party
furnlshing any such utility or service request a specific license or casement by separate
recordable document, the Declarant or the Bourd shall hiave the right to grant such easement.
Owners shall not remove, reloeaie or interfere in any way with any previously installed wtlliny
lines and facilities.

9.5  Easement for Uilities - Unit Owner. Deoclarant hereby establishes for the henetit
of each Unit a nonexclusive easement for access to and installation, maintenance, repair,
replacement and use of all pipes, wires, cables, conduits, utility lines, Mues and ducts serving
such Unit and situated in, on or under any other Unit or the Common Property. Certiin wility
mieters and facilities may be mstalled on the end of a building containing multiple Units and
utility lines serving other Units may run across, over, under or through neighbiring Units,
Enserments for all such wtility Hnee ure extablished by this Section 9.5 and Section 94 ghove. In
the event that sy Owner desires acoess o another Unit to instll, maintain, repuir or replace any
utility pipe, wire, cable, conduit, utility line, flue or duct, the Owner shall contact the Crhamer of
such other Unit(s) #t least two (2) days in advanee of the dute that sevess is needed and attempt
to agree on 4 convenbent date and time for ocoess by the Owner and the Owiner's contractord.
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Access in emergency situations sbiall be granted immediately upon request. Any Owner of a Unit
to which access is needed undes this Section shall not unreasonably withhald, condition or delay
such nceess. Rights exercived pursuant to this sasement shiull be exercised with a minimum of
interference to the guiet enjoyment of affected Units, reasonable steps shall be mken to protect
such Units and the property of the Ohwiiers and Oceupants thervol, nnd damage shall be repained
bry the Person cauming the damage at its sole expense, Notwithstanding anything to the contrary
herein, the Board of Directors, witheut i vole of the Owners, shall have the right, power and
suthority 1o grant permits, Heenses, utility easements, and other easements under, through, or
orver the Linits and/or the Conmon Property, ns may be reasonably necessary for the proper
maintenance and/or ongoing operation of the Community,

9.6. Esscment for Emergency Ealtv, The Association shall have the right, bul not (he
obligation, w enter spon any Linit for emergency, security and safety reasons and 1o mspect fur

the purpose of ensuring complimce with this Declaration, the Bylaws, Architectursl Guidelines
and rules and regulations, which right may be exercised by uny member af the Board, the
officers, agents, employees, and managers of the Association and all policemen, firemen,
ambulance personnel, and simiilar emergency personnel in the performance of their respective
dutivs. Exvept inan emergency situation, entry shall only be duting reasonable hours and after
notice o the Chwner. This right of entry shall include the right of the Association to enter upon
nry Linit to cure any condition which may increase the possibility of u fire or other hoxard o an
emmergency sitnation and in the event an Cramer fails or refusos to cure the condition within a
reasonable perfod of time afier requested by the Association, but shall pot authorize entry into
any residentinl dwelling located on a Unit without permission of the Owner.

9.7.  Eascrend for Malntenance - Assoclition  Declarant herehy grants to the
Association n perpetun] easement geross all Unite and all other portions af the Community s
may be reasonably necesgary for ihe maintenance tequired hercunder. Such maintenince shall be
performed with a minimum of interference to the guiet enjoyment of Units, ressonable steps
stinll be taken 1o protect such property and damage shall be repaired by the Associntion or is
confractors at their sole cost and expense. Except in an emergency situntion, entry o the
residentinl dwelling located on a Unit shall only be during ressonable hours and after notice 1o
the Owner.

9.8.  Euscinent for Maintenande - Linils. Decloril hereby reserves for the benefit of
each Unit reciprocal appurfensnt ensements between adjacent Units and un easement over
adjacent Common Property, fir the purpose of maintaining or repairing the improvements
located on each Unit which easement shall extend to a distance of five (5) feet 0 meosured from
hny point on the common boundary between the Units. The easement shull be used only for such
period of fime as i3 reasonably necersary in onder 10 complete the maintenance or repair. The
Ownir exercising this easement right shall be linble for the prompt repair of any damage 1o the
Unit or Common Property over which this easement is exercised which arises out of such
mainlenunes or repair work.

9.9, ation. Declarnnt hereby grants to the
Master .!._um:mﬂm " p:rp:-ihu.l mm:mmt mmﬂ I.h: Eummulllty ué may be reasonably necessary

el
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{or' the mainienance required herounder or for such mainténance to be performed by the Master
Aszocution pursuant 1o the Master Declarstion, Such mainienance shall be performed with a
minimum of interference to the quiet enjoymeent to Unity, reasonable steps shall be taken o
protect such property and damage shall be ropaired by the Associstion or s confragtors ul their
sole cogt and expense,

910.  Ensenent for Drainage. There is hereby reserved by the Declarant and granted to
the Associotion an casement upon, ncross, above and under all storm water drainage casement

areps o shown on the recorded subdivision pla(s) for the Community for sccess, ingress, egress,
installing, altering, repairing, replacing, and maintaining the storm water drainage system and
relnted facilities serving the Community or any portion thereof. This easement shall include the
right to construct and maintain catch baxing, retention ponds; detention ponds, drainage swales,
storm sewers, storm draing, sloping banks, cut or fill, In eddition, there is hereby reserved 1o the
Declurunt und granted to the Associntion a blanket dusement across all Units for oroating and
maintaining satisfactory dminage in the Conmmunity; provided, however, such ensement area
sholl not include any portion of a Unit within the outer petimeter of the dwelling structure. 1 is
anticipated that inereased storm waler run-off scross downstream Units will result from the
construetion of impervious surfuce within or adjacent to the Community. Neither the Declarant,
the Association nor any builder or Owner constructing sccording 10 plans and specifications
approved under Article 6 hereof shall have any linbility 1o any Owner due to the increaned fow
or ingreased velocity of surface water resulting from approved comnitruction within the
Commumity.

9.11. Eassement During Constroction and Sale Peripd. Notwithstanding any provisions
now or hereafter comained in this Declumation, the Bylaws, Articles of Incorpotation, gse
restrictions, rules and regulations, Architectural Guidelines, and amendments theroto, Declaruint
tescrves an casemient scross the Comttiunity to maintuin and carcy on. upon such portion of the
Commumnity as it may reasonably deem necessary, such facilities and sctivities s in the sole
apinion of Declarant may be niquired or convenlent for Declarant's development, construction
and sales activities related o property hereby und hereufier subjected to this Declaration or any
ather property being developed by Doclurant, including, bot not limited 1o: () the right 1o place
or authorize the placement of marketing and directional signs on Units or right-of-way(s) o
street intersections within the Community; (b) the right of pecess, ingress and epress for
vehicular and pedestrian tralfle and construction activities over, under, on or in the Community.
inchuding, without limitstion, any Unit) (c) the right o tie into any portion of the Commumty
with streets, driveways, paths, parking areus and walkways; (d) the right to tic into and/or
otherwise connect and use (without a tap-on or any other fee for so doing), replace, relocate,
maintain and repair any device which provides utility or similar services including, without
limitation, electrical, telephone, coble television, naturnl gos, water, sewer and drainage lines and
fucilities construcied or installed in, on, undes and/or over the Communiny: (e) the right to grant
easerents over, under, in or on the Community, including without limitation the Units, for the
benefit of neighboring propertics for the purpose of tying into sadfor otherwise connecting and
using sewer and drainage lines and facilitics constructed or installed in, on, under andfor over the
Community; () the right 1o convert Units (with the consent of the Owner thereol) to Common
Property tnd/or streels; () the right 1o construct recreational facilities, wilities and other
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improvements on Common Property: (h) the right to carry oni sales and promoticnal activities in
the Community; (i) the nght of Declarant, withowt the consent of any other Person, (o revise and
rewrecord the subdivision plars) of the Community, including, without limitation, creating and/or
more specifically desoribing any Unit or Limited Common Property, changing any Unit o
portion of a Unit 1o Commeon Property, changng any Common Property 10 a Unit or Timited
Common Property, or ereating a public or private steeet over all or any portion of a Unit or other
property within the Community; provided, however, the boundary lines of any Unit ot owned
by Declarant shall not be changed without the written consent of the Cramer(s) snd Mortgapecls)
of such Unii; and (j) and the right 10 construct and operate business offices, signs, construction
trailers, model restidences and sales offices. Declarant may use residences, offices or ather
buildings owned or leased by Declaran ns mode! regidences and gales offices. This Section hall
ot be amenided without the writton consent of Declarin until the rights of Declarant have
terminated as provided in Section 105 hereofl

Article 10
5 | Proviss

10,1, Enforcement. Each Owner and Occupant shall comply stricily with the Bylaves,
rules and regulations, Architectural Guidelines and use restrictions, as amended or modified from
time to timie, and with the covenants, conditions, easements and restrictions s forth i this
Declaration, the recorded subdivision plaits) for the Commumity and in the deed 1o such Owner's
Unit, if any. The Declerant and Board of Directiers may impoae fines or other sanctions for
violation of the foregoing, which shall be collected s provided herein for the collection of
mssesementy provided, however, only one fine may be imposed for a single violation such that an
Owner or Occupant may net be fined by the Declurust and the Board of Directors for the same
vialation; and provided, further, Declarant or the Bourd, as the case may be, may count each day
a violaticn continues after notice thereof as n sepammte violntion. [n the event fines or other
sanchions are imposed by Declarmnt hereunder, Declarant shall have any and all rights to collect
such fines or sanctions (which fines shall be payable to the Association) and any related changes,
including, without limitation, sttorney’s fees sciually incorred and costs ol collection, in the same
manner ws provided herein for the collection of sescssments by the Association ncting through
the Board.

Failire to comply with this Declarnticn, the Byliws, Architectural Guidelines or the rules
and regulwtions shall be grounds for an sction o recover sums doe for damages or injunciive
reliel or both. including, without limitation, reasonuble attomey’s fees actually incurred,
maintninahle by the Associntion, the Declarant or an aggrieved Owner. Failure by the Declaruint
ot the Association or any Owner to enforce any of the foregoing shall in no event be deemed o
waiver of the right 1o do $o0 theresafter, The Association shall have the right to record in the
appropriste land records a notice of vialation of the Declaration, Bylaws, rules and regulations,
use restrictions or Architectural Guidelines, and 10 assess the cost of recording and removing
such notice agaimst the nit of the Owner who is responsible (or whose Occupants are

responsible) for violating the foregoing.
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10.2. Duration. The covenants, conditions, restrictions and casements contained in this
Declaration shall mun with and bind the Community and shall inure 10 the benefit of and shal! be
enforceable by the Assoctation, the Declarant ind any Owner, thelr respective legal
representatives, heirs, successors, and assipgns, perpetually to the extent provided by law;
provided, hawever, if and to the extent that, Geargia law limits the period during which
covenanis resiricting land to cerinin uses may run, any provisions of this Decluntion affected
thereby shall run with snd bind the Lad so long as permitied by such luw, after which time, any
such provision(s) shall be amtomatically extended lor successive perinds of twenty (20) vosrs (or
the muaximum period allowed by Georgin Inw, if less), unless n writien insirument signed by the
then Orwners of an least two-thirds (273) of the Units has been recorded within the two years
umimedintely préceding the beglnning ol a twenty (20) year renewal period agreeing 1o lerminse
the anmi.

10,3, (cgupmnis Bound. All provisions of the Declamtion, Bylavws, nules and
regulations, use restrictions and Architectura) Guidelines which govern the conduet of Ouvners
and which provide for sanctiony aphimit (hamers shall also spply to all Oceupants and the guets
and invitees of Ownees and Ocoupants. The Cwner shall be responsible Tor insuning that the
Oveupunts, the guests, invitets and licensees of the Owner and Oveupant strictly comply with all
provisions of the Declasution, Bylaws, rules and regulations, use restrictions and Architectural
Guidelines. Fines may be levied againgt Owners or Ocouparsts. [ fine is first levied agoinst an
Occupant and is not tmely paid, the Tine may then be levied against the Owner,

104, Self-Help. In alldition to any other remedics provided flar herein, the Association,
the Declarant or their respective duly authorized agents shall have the power 1o enter upon any
Unit or any other portion of the Community to abate or remove any structure, Improvemenl,
thing or condition which violstes (his Decluration, the Bylows, the rules and regulmtions, the use
restrictiony ar Architectursl Guidelines. Unleds an emergency situation exusis, the violaling
Owner shall be given ten doys' written notice of the intent o exercise self-help, Notwithwtanding
thie forepoing, vehicles may be towed aller giving any notice required by law, All costs of
self-help, including, without limitation, redsonahble sttormey’'s fees actually incurred, shall be
assessed against the violuting Owner as a specific assessment.

10.5. Termination of Rights of Declarant. The nights of Declurant 1o ke, approve or
conseént 10 actions under this Declaration, the Articles of Incorporation and the Bylaws shall
cease and be of no Tunber foree and effect upon the earlier of; (&) the date thut the Declarmnt no
longer owns any property in the Commurity or owns any property which can be annesed t the
Community as provided herein, und o centificate of occupancy has been issued for the residential
dwelling located on each Linit in'the Community; or (b) the date of recording by Declarunt in the
Cherokes County, Georgin land records of a written instrument ferminating all of Declarant’s
rights herounder.

10.6. Amendment

La) By Deglareni. This Declanstion may be amended unilaterally ol any time and
from time to time by Declarant iF such amendment: (i) is necessary to bring any provision hereol
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inio compliance with any applicable governmental statule, rule of regulution or Judicial
determinntion which :hnﬂ be in conflict therewith; (i) nocessary fo enable any reputable title
insunnce company to issue title insurince covernge with respect to the Units subject to this
Declarntion; (i) required by an institutional or governmenital lender or purehaser of maorgage
loans, :mlud}ng. without limitation, the Federsl National Mortgage Association or the Federal
Home Loan Mortgage Corporution, 1o enable such lender or purchaser 1o make or purchase
Morgage Joang on the Units subject to this Decluration; or (iv) nécessury (o enable any
governmental agency of private insurance company, including without limitation, the U8
Depanment of Housing and Urban Development and the LULS. Department of Vieterans Affairs, to
msure or guamnntee Mortgage loans on the Units subject 1o this Declaration; provided, however,
any stch amendment shall not materally adversely affect the substantive righis of any Owner Lo
use his or her Unit without the consent of the affected Owner,

Further, Declamnt may unilaterally amend this Declaration for iny other purpose;
provided, however, any such amendment shall not: (i) matecially adversely affect the substantive
tights of any Owners hereunder 1o use and enjoy the Crwmer's Unit; (ii) odversely affect title to
any Unit without the consent of the afTected Owner; or (iii) sdversely affeet the rights of the
holder of any security interest granted by Declurnnt encumbering any portion of the Community
uttless the holder therool vonsents theroto in writing.

(b} By the Board. The Board of Directors, with the written consent of the Declorant,
andd without a vote of the members may amend this Declaration: {1) o elect 1o be governed by
and thereafter comply with the provisicns of the Georgia Property Owners' Association Act,
O0.C.GA. §44-3-220 et wog.; (1) 1o bring any provision hereof into complinnee with any
applicable governmental statute, role o regulition or judicial determination wivich shall be in
conflict therewith; (ifi) to ennble iy reputnble title insumnce company to issue title insurunce
coverage with respect to the Uinitg subject to thia Declaration; (iv) if such amendment is requiied
by an instiiutional or governmental lender or purchaser of mortgage loans, incloding, without
finitation, the Federnl National Mongage Associntion or the Federal Home Loan Mortgage
Corpotation, o enable such lender or purchaser to make of putchase Mortgage lodns on the Units
subject to this Declaration; or (v) 1o enable any governmental agency or privale insunince
company, including without limitotion, the 1.5, Department of Housing and Lithan Development
and the U S, Department of Veterans Affuirs, to insure or gusmntee Mortgage loans on the Units
subject (o this Declaration; provided, however, any such amendment shall not materially
ndversely affect the substontive rights of any Owner 1o use his or ber Unit without the consent of

the affected Owner.
()  Byihe Membeors. Tnaddition (o the above, this Declaration moy be amended

upon the affirmative vole or wiitien consent or any combination thereof of Crwners of at least
two-thirds (2/3) of the Units ond the consent of Declarant.

Amendments 1o this Declarmtion shall become cffective upon recordation unless a later
effcetive date {s specified therein. The consent of the Declamnt to any amendment shall be
evidenced by the execution of spid amendiment by Declarant. The condent of the requisite
number af Dwners 1o any wmendment shall be evidenced by the execution of the amendment by
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said Owaers, or, in the aliernative, the sworn stotemnent of the President or any Vice President or
the Secretary of the Association anached 1o or ncorpomied in the amendment, which sworn
stiiternint states unequivocnlly thet the consent of the required number of Owners was obtained
and that any notices required by thin Declaration, the Bylaws, the Asticles of Incorporation und
Georgia law were given. The amendments authorized by this Section may be of unifrm or non-
uniform application and Owners shall be deemed 1o have agreed that the Declaration may be
amended as provided herein and that sny rile of law requiring unandmous approval of
amendments having a non-uniform application shall pot apply.

Any lawsuit challenging any aspect of an amendment to this Declarmtion must be filed in
a court of competent jurisdiction in the county In which the Community is located within one (1)
voar Of the recordation of such amendment.

10.7. Gender gnd CGrammar. The singular, wherever used herein, shall be construed 10
mean the plural, when gpplicable, and the use of the masouline or feminine promoun shall include
the néuler, masculine and feminine.

1.8, Sevembility. Whenever possible, each provision of this Declartion shall be
interpreted in such manoer as to be effective und valid, but if the application of any prevision of
this Declaration to any Person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of noy provision
which can be given effect without the invalid provision or application and, to this end, the
provisions of this Declaration are declared to be sevemmble.

10,9, Captions. The captions of ench Article and Section bereaf, as 1o the contents of
each Article and Sectivn, are inserted only for convenience and are in no way Lo be construed as
delining, limiting, extending or otherwise modifving or adding 10 the particular Article or
Section o which they refer.

10,10, No Memer. There shall be no merger of any of the covenants, conditions,
restrictions or casements creatad or reserved hereby with the fee estate of Declomnt, by reason of
the fact that Declarant muy own or hold the estate or interest both encumbered and benefited by
such covenants, conditions, restrictions or casements and no such merger shall oceur unless and
until Declaeant, while owning all of the estate or interests shall execute a written stalement or
instrument affecting such merger and shall duly record the same.

10,11, Pigparer. This Declaration was prepared by David N. Dorough, Jr,, Dorough &
Doroigh, LLC, Atlirmieyvs at Law, 160 Clairemont Avenue, Suite 650, Decatur, Cueorgia 30030,

10,12 Notices. Exvept as otherwise specifically provided in such documentis), as the
case may be, notices provided for in this Decleration, the Articles or Bylaws shill be in writing.
mnd shall be addressed to an Owner ot the address of the Unit and to the Declarmnt and 1o the
Assuciation at the address of their respective registered agent on file with the Secretury of Stute
of the Sttte of Georgls, Any Owner may designate o different address, including an electronic
mail address, for notices 1o such Owner by giving writlen notice to the Association. Owaers shall
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keep the Associntion advised of their current adidress and phone number(s) where they can be
reached, Notices nddressed a5 above shall be mailed by United States Registored or Cenified
Mail, retumn receipt requested, postage paid, or deliviered in person, including delivery by Federal
Expiess or other reputahle commercinl courier service, or bsued ¢lectromically in sccordance
with Chapter 12 of Title 10 of the Officinl Code of Georgia Annolated, the "Unifirm Electronic
Teansactions Act”. The time period in which a response o any such notice must be given or any
action taken with respect thervio, shall commenece to run from the date of persons] delivery or
dutte of receipt shown on the return recgipt, Rejection or other refusal to accept or the inability to
deliver becausie of changed address of which no notice was given shall be deemed 10 be roceipl
of the nutice sent.

10.13. No Diserimination. No action shall be taken by the Declarant, the Association or
the Board of Directors which would discriminate agninst any person on the basis of race, creed,
color, national origin, religion, sex, familial status or disability,

10.14. Security. ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND
INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT-DECLARANT, THE
ASSOCIATION AND 118 BOARD OF DIRECTORS DO NOT REPRESENT OR WARRANT
THAT ANY SAFETY OR SECURITY MEASURES WILL BE IMPLEMENTED IN THE
COMMUNITY OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY
MEASURES MAY NOT BE COMPROMISED OR CIRCUMVENTED, OR THAT ANY
SUCH SAFETY OR SECURITY MEASURES WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THEY ARE DESIGNED, EACH OWNER,
OCCUPANT, GUEST, LICENSEE, OR INVITEE, AS APPLICABLE, ACKNOWLEDGES
AND UNDERSTANDS THAT DECLARANT, THE ASSOCIATION AND THE BOARD OF
DIRECTORS ARE NOT INSURERS OR PROVIDERS OF SAFETY OR SECURITY AND
SHALL HAVE NO DUTY TO PROVIDE ANY SAFETY MEASURES OR SECURITY ON
THE COMMON PROPERTY OR ANY OTHER PORTION OF THE COMMUNITY; AND
THAT EACH OWNER, OCCUPANT, GUEST, LICENSEE, AND INVITEE ASSUMES ALL
RISKS OF PERSONAL INJURY AND PROPERTY DAMAGE AND FURTHER
ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION AND THE BOARD OF
DIRECTORS HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS ANY
OWNER, OCCUPANT, GUEST, LICENSEE, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATIVE TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR
APPROVED,

10,15, Disglosures. Every Owoer, by sceeptance of a deed to a Unit, ascknowledges that

it will be subject to and bound by the terms and conditions of this Declaration, Bylaws,
Architectural Guidelines und any rules and regulations adopled pursuant thereto.
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Each Crwner and Cocupant ilso scknowledges the following:

fa) that the Community is locuted adjacent to thoroughfares and may be affected by
traffic and nolse from time to time, and such thoroughfares may be improved or widened in the

{uture;

tb)  that the views from an Owner's Unit may change over thine due 1o among other
thinga, additional development and the remowval or addition of landscaping;

(e} that no representations are made regarding the zoning of adiscent property ar that
the cutegory 10 which adjacent property is zonsd may not change in the future;

() thatno representations are made regurding the schools that currently, or which
may in the future, sorve the Community;

(¢}  that because in ¢very development there aré conditivng that different
may find objectionable, including but not limited 1o traific congestion and related aoise, each
Owner scknowledges that there may be conditions outiide of the property that such Owner finds
ubjectivnable and tha it ghall be the sole respansibility of such Ownet to become acquainted
with neighborhood conditions that ¢ould affect the Unit: and

(1 that Declarant will be constructing portions of the Comemunity and adjacent
property and may engage in other construction activities related to ather portions of the
development and such adjscent propenty. Such construction activities may, from time 1o time,
prodoce certaln conditions within or In the vicinity of the Community, including, without
Nimitation: (§) moise or sound that Is oblectionable becatise of its valume, duration, frequency or
shrillness; (i1) smoke; (ii7} noxious, wxic, or corrosive fumes or gases: (iv) obnoxious odors; (v)
dust, dirt or lying ash; (vi) uouswal fire or explogion haeards; (vil) emporary utermeption of
ulilities; and/or (vii)) viber conditions that may thresten the security or safety of Persons in the
Community. Notwithstunding the foregoing, each Owner agrees that such conditions in the
Community resulting from construction activitics shall not be deemed o nuisance or discomfon
to Orwioer pnd shall not couse Declorant and ity representatives or agents 1o be deemed in
violution of any provision of this Declartion,

10.16. Indemuification. To the fullest extent allowed by the Georgin Nonprofit
Corpoeation Code, and in sccordence therewith, the Association shall indemmify every cument
and former officer, director und committee member against any and all expenses, including, buat
niol limited to, altomey's fees, iu-qmwd upan of mmnub];.r incurred by nny officer, director or
committee member in connection with any action, suit or other proceeding (including settlement
of any sull or proceeding, if approved by the then Bourd of Dirdetors) 1o which such officer,
director or committee member may be o party by reason ol being url'snwng been an alficer,
director or commitice member. The officers, directors and committee members shall not be linble
for any mistake of judgment, negligent or otherwise, except for their own individunl willful
misfeasance, malleasance, misconduct or bad fuith. The officers, directors and commitee
members shall huve no personal linbility with respect to any comtroct or other commitment made
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by them, ln good fith, on behal{ of the Asdaciation and the Axsociation shall Indemnify ond
forever hold each such officer, director and committee member free and harmless agoaint amy
mnd ail lability 1o others on aceoant of any such contract or commitment. Any right 1
indemnification provided for herein shall not be exclusive of sny other rights o which any
oflicer, director or commitice member, o fonner officer, director or commitice member may be
entitled. The Assoctation shall maintain adequaie genaral linklity and officers’ and direcions’
liability insurance to fund this obligation, if such covernge s ressomably available,

[0.17. Awrcements. Subject to the prior approval of Declarant. all agreements and
dererminations, including settlement agreements regardimg lingation invelving the Assocuhon,
Inwfully authorized by the Board of Direttors, shall be binding upon all Owners, their heirs, legal
representatives, specessor, assigns and others having an interest in the Community or the
privilege of possession and enjoyment of any part of the Community.

10,18, Variances. Notwithstanding anything to the contrary contained herein, the Boand
of Directors shall be suthorized 1o grant individual variances from any of the provisions of this
Dieclurntion, the Bylows, Architectursl Cuidelines and any rule, regulation or use restriction
promutlgated pursuant thereto, if it determines that waiver of application or enforcement of the
peovision in a particular case is warmanted and would not be inconsistent with the overall scheme
of development for the Community.

10,19, Litigation. No judicial or adminivrtive proceeding shall be commenced or
prosseyted by the Association unless appeoved by ut least seventy-five percent (75%) of the
Tatal Association Voie and the consent of the Declorant. This Section shall not apply to: (a)
uctions brought by the Association 1o enforce the provisions of this Declaration; (b} the
imposition and colléction of assessments s provided heeeing (c) proceedings involving
challenges 1o g valovem wxation; (d) counterelaims brought by the Association in proceedings
instituted ngninst it or (¢) actions broughr by the Association againsi any coniracior, vendar, or
supplier of goods or services arising ou of & contract for gonds ur services 1o which the
Associalion is & party. This Section shall nod be amenied unless such amendment (£ made
unilsterally by the Declamint an provided berein or is approved by the percentige voles necessary
10 instiiuie proceedings as provided shove.

10.20, Notlee of Sale or Acquisition. Prior to the sale of a Unit, the Owner shall provide
thie Association with writicn notice ol the mame ol the purchaser and such other information s
the Bourd may repsonably require. Upon aeguisition of title to a Unit, each new Owner shall
provide the Association with wiitten notice of the name dnd mailing address of the Owner amd
such other information as the Board may reasonably require.

10,21, Conflict, In the event of & conflict between the provisions of this Declarstion and
the provisions ol Georgia lnw, thun 1o the exten that the provisiens of Georgin law cannot be
waived by agreement, Geargia low shall cantrol.
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1022, Books and Rogords.

(2)  Inspection by Members and Mogtimpees. This Declaretion, the Bylaws, copies of
rules and wse restrietions, membership register, books of account and minutes of mectings of the
members of the Board and of committees shall be mode svnilable for inspection and copying by
any member of the Association or by his duly appointed representative and by holders, insurers
or gusmmntons of sny first Mongage ot any reasonuble tme and for a purpose reasonably related
to his or her interest as a member or halder, insurer or guarnntor of a frst Morgage at the office
of the Association or mt such other reasonable place as the Board shall prescribe.

(b} Rules fioe Inspection. The Board shall establish reasomable rules with respect bo;
(i)  notice o be given to the custodian of the records;
(i) bours and davs of the week when such an inspection may be made; and
(i) payment of the cost of reproducing copies of documents.

(¢)  Inspeetion by Directors. Every director shall have the sbsolute rght at any
reasonable time to inspeet all books, records and documents of the Association and (he physical

properties owned or controlled by 1he Association. The right of inspection by a director includes
the right to make extra copics of documents at the rensonuble expense of the Association.

10.23, Finsnpcjal Sttemnents Financial statementy for the Assocuation shall be compiled
annually in the manper as the Bowrd of Directors may decide; provided, however, after having
received the Bowrd's financial sintements 1 the annual meeting, the Owners, by & Majority vole,
may require that the financinl statements of the Association be audited as a common expense by
a certified public socountant. Upon writien request of any institstional holder of o first Mortgage
anél upon payment of all costs associated therewith, such holder ghall be entitled to reeeiven
copy of the audited financinl statements of the Association within ninety (90) doys of the date of
the request, '

1024, Comulative Effect, Conflict. The covenants, restrictions, and provigions of this
Declarntion shall be cumulative with those of the Master Declaration and the Association may,
but shall not be required, to enforee the lntier; provided, however, in the event of conflict
between or smong such covenants and restrictions, and provisions of any articles of
incorporation, bylaws, rules and regulptions, policies, or practices adopted or carried out
pursuant thereto, those of the Association shall be subject and subordinste 16 thode of the Master
Association. In the event of a conflict between the provisions of this Declarstion and the
provisions of Georgia law, then 1o the extent thiat the provisions.of Geargin law caninot be walved
by ngrecment, Geargin law shall control,
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BN WITNESS WHERROF, the Declarunt heremn hereby executes this Declarmtion tmder
seal, this /T dayol Jegoa . 2019

PNECLARANT: RIVER GREEN LAND, LLC, o Georga
limited labilisy eompany

By: . . EAL)
Print Name: 7 Llatrora

Title: Vianace —
S

Signed, nedled, and delivared
in the presence of;

..;rw J{Jm—ﬁli_
WITNESS

e ). T
NOTARY FUBLIC

My Commissian Exgires: _ W 1mfag o

[AFFIX NOTARY SEAL]

PACHents\M224\River Greend
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IN WITNESS WHEREOF, in accordance with Section | 3.4 of the Master Declaration,
Chatham — Wiglend, LLC, s Georpia Hmited Hability company, as the declarant under tus Mastes
Declaration, horaby consents ta this Declarstion of Protective Covenants, Conditions, Restnctioni
umd Easements for The Retreat of River Gresathin 17" davof  Tume 2019,

DECLARANT: CHATHAM - WIELAND, LLC, a
Cieargha Hmited Hability company

By WAL LAND, INC., a Georgla corponition,
a4 it sole momber

Print N 4 T/
rint Namie: la s
Tiles: g?
Shgned, sealed, and deliversd [CORPORATE SEAL]

“”g‘-,‘n,m;;um’l
in the predence of. :
/ e 'y
JEE. e by
oy P
3 1 o At Sty i
’)Z y : ¥ B R £
. B g b
3
:
;
;
]

WITHESS R
Tdowo S, L oy
NOTARY PUBRLIC

My Commission Expires; "\ LoV WoL PN
[AFFIX NOTARY SEAL)
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CONSENT OF LIEN HOLDER

AMERIS BANK (“Letider), as holder of thal certsin Seeurity Dieed, duted Maroh 1%,
2019 andd recorded March 12, 2019 in Deed Book 14340, Page 2518, of svg., Cherokes County,
Gieorgla land reconds (heremafier referred o as "Secunty Deed"), encumbering all or a portion of
the property desceribed in Exhibit "A" heroof, herehy conseati to this Declamtion of Protective
Covenants, Conditions, Restrictions and Hasements for The Retreat at River Groen and agrees
thitt mny foreclosure of the security title and interest under the Deed 1o Secure Debtor any other
instrument thal Leader holds shall be subject 1o the Declarution and any amendments thereto
with respect to thi: property described in Exhibin *A",

This iy of . 2019,

LENDER: AMERIS BANK

By: Mﬂ"' M‘MEF

Print Name T (et JLMS‘-fqﬁ
Title: teans e -!"'-I h:b
Signed, sealod, and deliversd |BANK SEAL]

in the presencg of:

-~

ﬁ . W ‘\\\\Nulu,"
I RO “‘\00.:!-”%-‘3?2?4:1
g, . - : P - )
My Commiision Expircs: _U_l'ﬁf}.% 3 .z-,}b WOTAg, S
[AFFIX NOTARY SHAL) EAT

I” .....-‘.-.\l
7, COUNT " |
“ LTI
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EXHIBIT "A"
Lepal Description

All that trmet or parcel of land lying and being in Land Lots 91 and 92 of the 2nd Section of the
14th District of Cherokee County, City of Canton, Georgia, and being more particularly
described us follows:

BEGINNING at an 8 inch by B inch marble monument found located ot the Land Lot Comer
commaon to Land Lots 91, 92, 125 and 126, thence leave sald commion Land Lot Comer and run
westerly along the Land Lot Line common to Lind Lots 91 and 92 NET*0330"W a distince of
494 .44 feet 10 an iron pin found (1727 rebar); thence leave said common Lund Lot Line and run
SD1°55'19"W a distunce of 159.28 fect to an iran pin fousd (1-1/4" open top pipe); thence nm
NE9°06I3°E u distance of 9580 foet to an ivon pinset (1/2% rebar w/ cap stamped “Cunnin LSF
10337} located on the westerly right-oFway line of Dolores Street (o variable width rght-ofoway
i this point); thence run sowtheasterly and southerly along said westerly right-of-way line the
following courses and distances: §32°58'33"E a dimunce of 49,88 feet to an iron pin foumd (1"
open 1op pipe). S03%44'10"W a distance of 3618 feot 1o an iron pin sot (172" rebar wi cap
stamped “Gunnin LSF 10337); thence feave said wenerly right-of-way ling and run
SE7°5700"W a distance of 121,83 fieet o an iron pin found (172" rebay); thence run
SO1°44'18"W a distonce of 54,64 feet to an iran pin found (1727 rebar); thenee run NEB®] 9] 2"W
a distance of 393,86 feet W an iron pin found (1727 rebar); thenee run NOO®0323"W o distance of
20).56 feet to an iron pin set (1/2" rebar w/ cap stamped “Gunanin LSF 10337); theace run
NETE1O08"W o distance of 218.56 feet to un trob pin found (1727 rebar), thenee run

NOZ740'51 "F a distance of 283 63 feet to an lron pin found (1427 rebar) located on the comman
Tand Lot Line to Land Lots 91 and 92, Thence westerly along the Land Lot Line commeon 1o iand
Tots 92 and 91 the {ollowing courses and distances: NE7°00'27°W a distance of 7837 feet to an
tron pin found (1/2" rebar), NB6Y3332W a distance of B5.82 feet (0 o iron pin set (1/2" rebar
wi cap stamped “Gunnin LSF 1033" ); thence leave sald common Lund Lot Line and run
NOF*2628"E a distance of 101 20 feet 1 an iron pin sed (12" rebar wi' cap stemped “Gunnin
LSF 1033"); thence run $84"35'50"F a distance of 116,08 feet 1o an iron pin set (1/2" rebar w/
eap siamped “Cunnin LSF 1033"); thence run NOS*3044"E a distance of 32,46 feet 1o & point,
thence run Na6*0931°E o distance of 268,51 fect to a point, thenco run N30°02'41"E a distance
of 36633 feet to a point; thence run N33°31'09°E a distance of 180,75 feet 1o a point; thence run
NFOA09IRE a distance of 138.71 feet uy a point; thence run N44=3109"E a distunce of T6.83
teet to a point; thenoe run NO5®5601"E a distance of 182,80 feet 10 an iron pin set { 12" rebar w/
cap stenped “Gunnin LSF 10337); thence run S87*3T26"E a distance of 464.14 fiset to an jron
pin set (172" rebar w/ cap stamped “Ciunnin LSF 1033") located on the Land Lot Line common
0 Land Lots 92 and 125; theoee muin southerly along said common Land Lot Line SO0°20°21"W a
distance of 1,129,07 fieel to an B inch by B inth marble monument pin found located st the Land
Lot Corner common 1o Land Lots 91, 92, 125 and 126, said marble monument being the TRUE
POINT OF BEGINNING.
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All that tract or parcel of lind lying and being in Land Lotd 91, 92, 125 and 126 of the
T4th District, 2nd Section, Cherokee County, Geargia.





