UPON RECORDING RETURN TO:
Rachel E. Conrad

DOROUGH & DOROUGH, LLC
Attorneys at Law

160 Clairemont Avenue

Suite 650

Decatur, Georgia 30030

(404) 687-9977

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR FOXHAVEN

THIS INSTRUMENT ESTABLISHES A MANDATORY MEMBERSHIP HOMEOWNERS
ASSOCIATION, BUT DOES NOT SUBMIT THE COMMUNITY TO THE PROVISIONS OF
THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.C.G.A. § 44-3-220, ET SEQ.



Deed Boak S77EF Ps 2B

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR FOXHAVEN

- TABLE OF CONTENTS -

Page Number

1.1 "ARTICLES OF INCORPORATION" 1 e eeitciesreitteiisresessassmeessmesinas etesrmesanssssassessasnsssasssaresssesssssesssrarssssesssssesssrmsse sessins 1
L2 T ASSOCIATION et te ettt e et e e e rae s esbe s me e ets s e et mebamas e te et mreas e e asseem etseesesmsesansbeanssbeersanran see st asenssesasse e stnn 1
1.3 "BOARD OF DIRECTORS" OOR "BOARD"™ «. e ivreerimesiemtiests e eteetaeeem e srrreae e snmsessmsmsesssasesesssessnssearsssssnsesssassnssosssseransins 2
T o 1 O U RO TP UPR SOOI 2
1.5 "COMMON PIIOPERTY " ... iiiitieicitrscresstmeeassasamsesseesaeesaessassrasasssssnsssmsosmsassesssnessbesseesesmesnessenessseeresmesesereereenmrasnn 2
1o G OMMUNIT Y oo eeeee e eeete et e reratestesbaenstmeeasbeemaseeeamns etarreseess s e8aserbes om emmeee hebeean semnen eeseseaneeeeeeeeamtesemeeaeraeserenrerne 2
1.7 "COMMUNITY-WIDE STANDARD™ .ottt tittiieetmreseeeeteeeeeesserrssssessrnesssssss semsessnmsessn stesseassessenseesesasreseeeaaessenerasseses 2
18 D ECLARANT .ottt et et reee st et i beat et asbarasmeermte e se e es s mmsessnssemesaR e e eae s e esembeehembeeemee e ermeeams e eeneneesemaeeaenren peren 2
LB I 6 U OO OO SO SO U OO OO RO SR UR YRV TTRRURN 2
LD MR TG AGE" 1.1t iiiiiiirtiieteee et ereeest et s tie e s iaases st oncameeabees stesmmsensenaseenasnernsresrasbassessmseshen b e eaemtessmnseeaseemeeemreneeneraneseen 2
Lol MO R TG AGEE" ¢ ctieieieiteee et ettt sestaessstr et s taatestsnesmeesamessmnssmmeessenmssanssersnsasseshmsaebms e ehanteenemtesemeeereeeemtees reneesemeeeemen 2
L P ANT ettt e ietreertebeses s e e assbe e s et taetsameenssmnesmmessmnssmmenasermssanrressRas s ob s be s hessn s e e amteesen et enmse e e eemtees e ene e s memen 3
LU0 T OWIIER o et eetiiaeia e cerattiesr e stbesemte e e ttmt et st ae s nmeenesmnesmmeeae e s mmanasexaes e R AT o8 Ra s et den s e ten b eRn et e e eneeen e e e e eam e en e et aeee e 3
L T PR SO ittt trite s etat et e e s bt ee st mt e sttt s rmeeemsmnssrmenss e smm s seamsseaTe R Ase s e see somtae b e smnneeemeeeaensemnneereermeannemnnnasee ]
1,15 "SUPPLEMENTARY DECLARATION" .. ..coiiiriieieteesieeerteseeessmsemseseseesanssresesssnsassrmsns o esmsmsmssns cmamessemessenssesmeasesmesanns 3
1.16 "TOTAL ASSOUIATION WOTE" 11ttt iitiieeiereestieeatessr e rtse sttt rmeesnesseas s ss e semeessmssmsen sameaessmstessnes srassinse bt erasrmnseetens 3
ARTICLE 2 PROPERTY SUBJECT TO THIS DECLARATION ..cccccvvvrivrisrivesrrsntarerssnrssssessasresssessssrsnsesssssssssnss 3
2.1 PROPERTY HEREBY SUBJECTED TQ TIIS DECLARATION ..cc.ceiiivesivertesisreesiessssaesbesissesssesssssisssissssssssnsetomeness oon 3
2.2 UNILATERAL ANNEXATION BY DECLARANT . ....viiiiireessiiteeeetiestessbesassasbasatssssssinbessssessbsssimssasssesssessmesssams sesnsonns 3
23 ANNEXATION BY ASSOCTATION ooiieiitiisiieteeseeeeeesmeeaeeaamrraerreese s ras rrbnes ss s e 4284414800 b E48 04 80480841 fm saneae s sre e menssamseese seean 4
2.4 WITHDRAWAL OF PROPERTY ..o eieiieiitisiesteeeeeeeesimeereessmrssrs reassssras orts o ta sas basasss1s s00 bess0s 804 bed e famsmmes s sresanssssomsossnrrens 4
ARTICLE 3 ASSOCIATION MEMBERSHIP AND VOTING RIGHTS ....c.oovecimerrereerersermsermsremssssssssassnsssssnsesans
3.1 MEMBERSHIP ©.vvverresisrirsssssasisissssssnesnsasirneansariseersssests atesstasmrassssenssesasesmsasas sesaressssssssesssssontesstssisssssnansesnsstssntsnssoonns 4
3.2 NOTING .cooiiiervrreeries i s iressesssee e ssbe e re s s b e s rd o et e P he st e b e 44 e smr e aeebanebes sbesmsenaseesmras sresansesinnsensessbes et ssisnsntasassbeistt treniss 1
ARTICLE 4 ASSESSMENTS rbesnaesabanns 5
4.1 PURPOSE OF ASSESSMENTS . .veetieiiiieiit ettt et et teeeeteesseeteseeastarseasarsassratsessesnssnstanrsatesttsttsstonsssbsntiesestssssesiose benenenn 5
4,2 CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR ASSESSMENTS .veeeeieeereeseterissrs s ssserssssssreessssssesseesis 5
.3 BUDGET turteiririeiririnesinnsssinsessiasesssssnssssesss sonsssssseesstssantssastosenssseanesnssesnrnssmssessnrtesresssesesrastsssasnrsssrsssessinrs snssonstesern 6
4.4 GENDRAL ASSTSSMEINTS .. ooeeeitireeceteeee e ee e ttttemeestetmtes esteseseeeeesemssasmssesnrnssnerss sonsasressesarnrasssenssntssnsessesntesssiessameesses 6
4.5 SPECIAL ASSESSMEINTS ... oot ie et e e eeeeeeeeee e et eeeaeteeereeeeetemsesarsesnrasrasssn bmsesrsssnsarnrs teesssnts e setsnatanssatten rbeeern 6
4.6 SPECIFIC ASSTSSMENTS ...voe i ieeseee e et eeeemee e e et maeeeeteseeaeeeeseeaeasarsesmrenrassansentesrrtrns i tetssenssnrass sbssasste s santere beesen 7
4.7 SUBORDINATION OF LIENS TO MORTGAGES oot oottt eeeeeaatis st sen s rbantsns asbrebsttaetosiotasrassssssasasinssissnneeeses 7
4.8 REMEDICS OF THE ASSOCIATION ..o oiieit e teectte e tit e e s aeseeeteeamteeeessmesessnessae eamraen s retseneesnraneees esnsrntetenrraessbetare 7
4.9 DATE OF COMMENCEMENT OF ASSESSMENTS ...t ciiciicetcaieeeeeoentresseemnt sranssnssrrssrestsrtsrsiosiommosmssstinsmstosssssissenssos 8
4.10 BUDGET DEFICTTS DURING DECLARANT CONTROL. coviiveiriiserevasrisesressssassnrsstsnsssstrtsmttesiesiommossssseissostossarsnssseios 9
1T FANLURE TO A S SESS . otiirie it risetcttimtieieeteeeeteasaaaeatntaeeseatnseeasraraarsess ranesassnssnt isresresnssststnsstomsinstessisionstessersbinnnens 9
4,12 ESTOPPEL LETTER L1ovvecoeiiiivrrreareeersresreaeseaessremmesoeeasrnssasssasrssnssissses 1o sosasses et s tsrtssmnsntsssos st stssestssesintanmesraseeis G
4,13 WORKING CAPITAL CONTRIBUTION Louvivieeeveireaaeseressrrrsaseasseriinsrisssersesosmnsrsssisiossissssmmstsstississtsossteisssiiemmesseseeis 9




Deed Book S77FESD 3 2ZEEB

ARTICLE 5 MAINTENANCE; COMMON PROPERTY ...ccvvrenirnermenssnencssinsssesessesrsrsesessssmsesrassessessansessosssese 10

5.1 ASSOCIATION'S MAINTENANCE RESPONSIBILITY 1tivtteeceecesee e eeesete s eeeeeeeeeeeeeeeeeeeeeeeseessems s esssesssssseesons 10
5.2 OWNER'S MAINTENANCE RESPONSIBILITY cooire e eereeetee e ee e e e e e ottt e ot e et e 11
5.3 CONVEYANCE OF COMMON PROPERTY BY DECLARANT 1O ASSOCIATION: NO IMPUIED RIGHTS wovevvieseiennn 12
S8 PARTITION 1t ttvartaestietitsesisesaeasseeesemteesamaessssseesre soues setsenemneeeeemesesemes e et om smess s s es e e e eeme s eeee e see e neeessesees e eeteeseterens 13
5.5 CONDEMNATION ..oiiieieees o tietiatbe s teeteeees e s ete e easasss smeaataasar e e eeneaaneeeee et eeentsemesessmseees eeseseemeseeeeems e sesssesesonesa 13
5.6 LIMITATION OF LIABILITY ..oottisiimeetieeeteeeesseesereavieeasss sresaarsosseseemesame s eeseenesassnssesemsmes s eeses eess e eemeesesermesesessraesssasians 13
ARTICLE 6 ARCHITECTURAL STANDARDS ......cecoviviiiensssmtsssnssssss s osreseessnssssmresnerenessnssasmsstnostoossssonesones | 3
0.1 GENERAL 1otiitticetieeiseete et et e ete e eea eteeaste aeeam e etaesastestesemteeesemnmeeeemeem eemeeeee1eanreeees st eessbeesssarees e semnseeeemnsemr e et reeses 13
6.2 GUIDELINES AND PROCEINIRTS . .ovteteemreeemreersrsnsesessrassesnssamseeeasessemmee e staressssssersssssssssnssasseosssesomessesssioessesesssssss 14
6.3 ARCHITECTURAL GUIDTLINES ....utieieiioneerosersvnserssesisssstecrmreseesemeseaeemeeeasissesssatasssssessssssssssnssomssssoessseesssessressssenns 124
6.4 LIMITATION OF LIABILITY ...oooiiioiureesetietenennssmeeerssnsesmssssssesos s etmseas e esaeemeeeesernressss sessestessssssssssesssmnessesssasseneess 15
0.5 INO WAIVER L ottt ceee ettt ee et e e e e et e v et me v ebe s s e embee e em eeeeeee et e e e re e vee st s eeaastesan st sassseseeeseeesemeeesseaesessnsars 15
0.0 WARTANGCES ..ottt eie ettt e cae et vt e e st satn s metoms sheemee s aeeem e eeseemeeaaeeeearasses st santaes s sa s eeemesesevessrvenreenssteessessrens 16
0.7 ENFORCEMENT ....ocvuiitiiitecetiecetteetis et iaeses st s s bsesmtseessbeameseseeseneee eeneenastesanresessees st aenmesneseeeseeseeessseenseonsssessseonsenn 16
0.8 ARCHITECTURAL REVIEW BY DIECLARANT oove ettt eeeee e e e s eessansassssesstsssassssssessssssssssesesesssessseessesssssesssesssens 16
ARTICLE 7 USE RESTRICTIONS AND RULES .....ooviiereissrisrmsirsssessnsesssassersssessrssases sosstssesesssensoreaserssasssssessssas 17
7.1 RULES AND REGULATIONS ¢evetceeteeeeetteees cteeeesseseassasessras s bastassessesomsteaameeessensensassenresrantesssssssssessssnsssssmessioseesnssenss 17
T2 RESHIENTIAL USE .ooooiiecie e eereeeeetieeestee e e eeeemeesrssas serste bt saebe s st saebe s aeeememne s et reseaantarae st sresssesnsesstsseeensreeseseeereeses 18
.3 SIONS oottt ettt remt e e e st e e et e e ete e e eaan e e e e een e eteenEtea YL At e R £os bt £ enm e mn ek en eemeen et ee e ee e bt ee sttt mennesnteseeereeean et 18
Tod VELICLES; PARKING L. .ivi i ieeiicemtieeeeeeeeecreseeeseevssamsaesnssnsesat et sessesee serasstnenssomesssssss s tassesranses st s see s oo 19
T.5 ANIMALS ANDI PETS Lot ciiiiiiieces et ieeeeiee et eeeeeseets st navsssesacsssrassasss e s bmntesneemenneneseensesseasresssersstessssensssmeseessesss 20
Toh DNUISANCLE ..o ceeis et s v sree e rressssssmt s et e aseeeeeeeeseeesesomeseeeeeeesreensesssntssaseas st esssts et seemesemeeeseeesereesseesssnerreesraes 21
7.7 DUNSIGHTLY OR UNKEMPT CONDITIONS 11ivriiiies s ovemesioreeesieeeeeeeeeseesaessssesnsasssassessessssontensamasssn sesessnsssessee sesressssss 21
T8 ANTENNAE 11 vettseeieeecee et et ceeeetne e s e avms e ss s a2es5 ke b reeemesmeeee e eeaaeeen e rree asbe e se e re s et bnsesare mteemesseeemsesnssreonreontees 22
7.9 TREE REMOVAL .ooivviitieieicteeeceeeetceeeevevatasstssstssrasese seeomeees s res s eesaneen s eareeseesressanssnre sesasesseer st mteseeseeeesvesseereensrssrees 22
T 1O DIRAINAGE . ... oot et eetessesetbaeeris st s st basevmsas st et et et s emomesemeeeeseesee e aneen e reesensres s aranresensans eeste tmteseeeseeessesnrareemseereen 22
7.11 SIGIT DISTANCE AT INTERSEUTIONS 1o atvateriostitaosemeermesssreeeesessssessesssssassossesssesssasssrsessessassstessosmsessssssestessonsssssnss 22
7.12 GARBAGE CANS, WOUDIPILES, ETC. 1 veiiiivre ittt eeeee et s oot ee s st e s tesssressnesassessnssssesteanseeen seeeseereeeeeres 23
713 SUBDIVISION OF LT 1tr e cteiesesie et stieeeemteeeesmsstetsee i eees s e et eeeeeeeaeaseamee e xsemteeesetseesantsesnsesstsressseseen seseeeeeeeaesnans 23
T 1 FIREARBS ..ooeotee ettt st eaeesees raate e s em e mresesbaesosmesmte e sae e ass e sammeres e sessen s ambmataersassntass s satnsstesarensesnsermnssrnrresrs 23
T 1S FENCES 1 oiaeiaentee et et e eeeee s et e e e aee s emtmr s ses b ee st atessmaee s e sbeeraass esnmses seserees et san mesassas st essasntnsnsesssnsseensesmnsernsress 23
T1O UTILITY LINES Lo eietieteeeeimee e et e e ee e e e tmrsyes e st mes oo saeeveree e smmees e e s e e s an san eeeaerans e st essaesesoantesnanssmaesmrnsrenrens 23
T 17 AIR-CONDITIONING TINETS ¢ ooeeeeee oo rmtnress b aessaemsimes s ombeeesesessmmes s e sessasanseasaeraestentersaessssassesesmnsssmsnesnsessesss 23
18 LIGHTING ..o ieeei ettt et et e e e et eeseneam b e ss s s bt s b s 14 b tesemteesom e eamaem e e am e s eeee s eseesansanneesan s enmeaneesbe et sesnnsmteesessemes s 23
7.19 CONSERVATION EQUIPMENT .oviviriiiierestsiessiisssessemesto seseaeeessesssoeeameesan e snssssssresssssssressasasssssnsessessssmssmesesseesssseon 24
720 SWIMBING POULS ©o1viiiiieis i iiteeiis it temes et eatamseesoaessssmessmesssmss e sesass aensssnasasessesaesssssesteasammsssansesssenssassssers eessnsn 24

7.21 ARTIFICIAL VEGETATION, GARDENS, PLAY EQUIPMENT, EXTERIOR SCULPTURE, WATER FEATURES ANIDD
SIMILAR ITEMS ..o oeeeieeee e e et e ee et e eteaeeteeneete s se e ebs et s asstssbtes eee s eaeeeesenen s eeeen e eeveteesanbeen eeesereessresresornsoesssaseens Db

723 ENTRY FEATURES ..o uieiieeeieeeetee e eee et eteeeaste et eetaaeaetoreeattsentsa et s s st e e e eneeeaeseeeee s e eeeeeeeeeeeeessreestrenarerinseneres 24
7.24 QUTBUILDINGS AND SIMILAR STRUCTURES. ... eeetteeve et rrars s vesieres et eniereesaeeeesseeeseeesesereneseriesreresersesrsenes 260
T2 FLAGS L ttiie ettt ceee oo e e et et e bt e et e Ae e e st e e e e et e eeaeee et e raee e e rreerae e E et teon e reoatenrtentaneeeere e nanenereeeeraees 25
T 260 GARAGE SALES. ittt ieiteeeteotemteaee st eebemas et eesaeeesasmes oesansas e sesmsseansreeseerasa s reresas e anareatansom st ten setensnsssamnensreeesenees 25
T.27 WINDOW TREATMENTS ... .eieiiee it teetestemte s teomeees ceemre sescasssrasessssramerassasrsntnterstestansssasssssnsensesosnst besassssmeeenessesseennss 25
7.28 STORM ANT? SCREEN DOURS AND WINDGWS .. .. oiiecee et veeesesmrresseaememecesaseess iratrasssn seessassnssssssasstnsssacsstensnnnns 25
TL20 LLEASING ©1vveotvtien s eetessme e e sassmsamte et i tam e e s et s tesssmasmenassessessmres e samaeesaanse mee easre s e et raenn it ean et et earann et aneas eeen nnnen 25
7.30 STORM WATER DETENTION/RETENTION PONDIS ..ot eeeeee e seeeeecet smeeaeeeesesananeenassensasssnsnssesssnsatensesse seensesmes 26
T.31 BUEFER AREAS ..o oo oe e taotee et e st bee e e sumes e s rmas s e eessranssseressx seeae s et renreetasaersananeeneesntnsenntsaesess e ereaenasenesannneen 27
T3 N AL KING PATIIS . oo eiee i oo e teeee e ee vt e e e e e se e e s e es s e eeesressaeeeasm snesese et saereasas s aaeranreeneesensanenataresresen sreeeenssensenmneen 27

-1i-



Deed Book S7 7SS Fa 28T

ARTICLE 8 INSURANCE AND CASUALTY LOSSES ..o nveeercrarrsrmnssrmnrssmssssessvassssssssesesrncssesenssoessesesssnessne 27

B.1 INSURANCE OBTAINED BY ASSOCIATION 1. ooutceerinisiesessime e eseseeeeeesee st assesesssssssemsemeeseeessmsstsssesse s eeeee oo e e 27
8.2 [MSURANCE OBTAINED BY LUT OWNERS ..oooceierriisisiesssiseasse e eeeseeeeeessaseaesssssms e esemeesemesretossss s oo ee 28
8.3 DAMAGL AND DESTRUCTION == INSURED BY ASSOTIATION ..o eeece e eevees e eevessorarneseseessemeee e s sesee e oo 28
8.4 DAMAGE AND DESTRUCTION == INSURLED BY OWNERS ......oioivtteemeeeeeee et ceseeeteesevsssteeseeeseeesserseesss e s 29

ARTICLE 9 EASEMENTS ............. 29
D1 GENFRAL ettt tteetiieesiasimne e e e eeeeas e e sme e arsr1s s be5 0004510 eee s ee st e s et s 22t e ems e s e e eme e mm et e e e e e e e e et e e e e e oo 29
9.2 EASEMENTS FOR USE AND ENJOYBMENT ©.vovevirtiitistissstieeeeseeeeeeee e s eereare s e eemesseeeeeseeseeeseees e s s oo 24
9.3 EASEMENTS FOR UTILITIES . .ovietieiiteecieeearraessiasssssbssisbeseessseeansseesssnereerssemeesemsen s e semeees tesese s et se oo eeoe s 30
9.4 EASEMENT FOR EMORGENCY ENTRY L.u\riieresismitissnimie seecssessasessascaeassssesmseeeseemeseeseesreesersoste oo oo s oo 31
9.5 LASEMENT FOR MAINTENANCE. ....oittreariatvinsmesasses i tasssescssensesasssseeaesaeseseesaaseneeseaetrsss st srsentoms s eteeeesesoesossas 31
9.6 EASEMENT FOR ENTRY FEATURES AND STREETSUAPES 1o .ottt e seeeeesestaseee e eseee e et e stsss st e e eeeee e 31
0.7 EASEMENT FOR DRAINAGE .. cooitiiiienrmiirisiieis e eteeeseiaesmemessses e s seeesaseaesenes oaseeemeameseseeesat s tres s oteeee e oeoee e 31
9.8 EASEMENT DURING CONSTRUCTION AND SALE PERIOD 1.eveeeeceeeeeee vt v et vereanns vt eer—e e 32
0.9 EASEMENT FOR WALKING PATHS L\octi it et ee st et e s ete e ae s s taaae s e ee e emesan et sme st e s es e 32

ARTICLE 10 GENERAL PROVISIONS 33
LO.1  ENFORCEMENT ..ooiviiti et teeectes et eeesesteasteeessessseseasseessesssss st s25eeseenaemsaeemsermns seaseesms e esermmes s es s eeeemes e eesseeerresrsne 33
10.2 OCCUPANTS BOUND......uiiiiiit ettt s eteeetecieseesete e st raststssabseeseameaeseeeeatesvense ssmteseeesersesseeesesereereesestessresiane 33
LO.3 SELF=HELP Lttt ettt sttt e st et te e as et e s e et s 4 s e s e e enen e e e easmEeeson s o seseesmesesessesesseesseres seensete e ses s somsen 34
L0, 4 DIURATION vttt sttt ttiatiaesireeribmreseseeeesseasseeeses et eseassmbebate e s hem semomeeemeemsms e e s e em st sssme e s eemseeeeeessereemsere s vstvseses s et restn e 34
10.5 TERMINATION OF RIGH TS OF DECLARANT «ve.viivtteitete e eeemrmeseeeseeeeetveessmets et seesesemsseeesereeeesssreeasesss eetsemtoee s 34
108 AMENDMENT . ..ot ittt ettt e et e e ee e e e a1 as e aabeee s emsssm seems e eme st e emesm et anmees e enemsemeeetere et sebeseestesbents st trnte o 34
10.7 GENDER AND GRAMMAR ... icviaiiiiititieeeetecteetseeceasasbiesvasssteeseeesses e eme s e s 2 et e s s st seeemsseeeeeses e e eme seresresesrreresine 36
LOB  BEVERABILITY ..ot ot ettt et b et t e e emeeeeae e staeeeesseae e e e sbae5ese e s ememe s ememn e e e emee e 1 ntme e s eme s see e e e s e eeeen sesemesesreeeareesaeses 36
TOU9  CAPTIONS e et et e te sttt st e bet e e e e seeemteamaeea s te e eaess e s o2 bt £t e e eem et e e e e e eem st e s tms e e s e e s semeses e es e ee sy ernesnnsesans 36
1020 NOMERGER ....ooviiitei i smes et ea st etecatees s e st s es et s es et 428 e em e e see e e s eseereee et s eam et eteseessessee s semee et renseenerbeonsees 36
TO.TT PREPARER 1ovtrvi i ttiertsssentsans sraseesssteste bt sesssermsssmssesssssasssaseaant 2oabeehemne e e e e e e eemne =2 namtte sneseeesereseseeeseeseeesnss o eressans 36
FO.TZ INOTHCES ©1vvterieasierssssrsrsans srasessassssssssesesnnesmnssansesssssssssss assssosnssenmnseasmeseseeemneesaetmttssanss e meseereseseeseseseseesesseasassaas 36
10.13 INDEMMNIFICATION. . vveivreroinrassranssraersessiarsesssnesssssnsssesmsssssssessssassesssssinsmsmmsmessesssamessesenesessesssessssmessnsesseses sesessen 37
10.14 NOTICE OF SALE OR ACOUISTTION . ...t iiiiiaeeeeneeseeeteeceeeeereaseaseessanesomeemeeseeeem e e s eeeesse et st e eeee e oo 37
LOULS AGREBMUENTS Lo iieeateeraet e resrinrassnsssessisssas stssmseasmsesssasssssssssssssssossessatsmmesseesamenesemeeeseesesssesssstmesssmseesnssseesses 37
LOULE WARTANCIES. 1ot ctceeireserrts e rbe e v tanssemasssae e st s sansamteste et eeemese o esss oo ene s 1o e s o e eem s e e emeeem e e emeeess s1s e semseesoereseenraes 37
LOULT LITIGATION .o vtreie ettt vesemas e st sesere e sbsssssssss s s emseesmbesseas e samreams e asesse o 10 s s st e eemeeeeeneeeneesamsren o tensseeeevesomrenssmees 37
LOULB NO DUSCRIMINATION Looivtvmreeritiesssrseessrasissssssesimsess sessesssssinsessssssssmsss o sasssesesmsesseasesses sresassresssesssrssssrsssessssoes 38
TO.TG SECURITY coeiieeresresresersaerermssstassansrss assnins sbisseet sbesssessessesemensasasmassessenmesassmseesmeseasamsss oessemeseeerses sesssseseeeens 38
1O.20 DISCLOSLIRES ©1iitetirruesirtressveisrserssssiontsasssssssstenssesssamsessesessssssssesssasssmssnssssrermssseseasessesaessmeenseeteessesssssssessossons 38

EXHIBITS

EXIIBIT "A" - PROPERTY SUBJECT TO THLE DECLARATION

EXHIBIT "B" - ADDITIONAL PROPERTY WIIICII MAY BE UNILATERALLY SUBMITTED T THIS

DECLARATION BY DECLARANT

t

EXHIBIT "C" BYLAWS OF FOXHAVEN HOMEOWNERS ASSOCIATION, INC.

-1ii-



Deed Book S 7 78S P3 290

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR FOXHAVEN

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR FOXHAVEN ("Declaration") is made on the datc
hereinafier set forth by CALATLANTIC GROUP, INC., a Delaware corporation (hereinafter
somctimes called "Declarant™);

WHLEREAS, Declarant is the owner of the real property described in Exhibit "A" hereof;
and

WHEREAS, Declarant desires to subject the real property described in Exhibit "A"
hereof to the provisions of this Declaration 1o create a residential community of single-family
housing and to provide for the subjecting of other real property to the provisions of this
Declaration;

NOW, THEREFORE, Declarant hereby declarcs that the real property described in
Exhihit "A" attached hereto and by this reference incorporated herein is hereby subjected to the
provisions of this Declaration and shall be held, sold, transferred, conveyed, used, occupied,
mortgaged and otherwise encumbered subject to the covenants, conditions, restrictions,
easements, assessments and liens, hereinafter set forth, which are for protecting the valuc and
desirability of and which shall run with the title to the real property hereby and hereatter madc
subject hereto and shall be binding on all persons having any right, title or interest in all or any
portion of the real property now and hereafter made subject hereto, their respective heirs, legal
represenlatives, successors, successors-in-title and assigns and shall inure to the benefit of each
owner of all or any portion thereof.

Article 1
Definitions

The following words, when used in this Declaration or in any Supplementary
Dcclaration, shall have the following meanings:

1.1 "Articles of Incorporation" means the Articles of Incorporation of FoxHaven
Homeowncrs Association, Inc., filed with the Georgia Secretary of State and incorporated herein
by this reference, as may be amended {rom time to time.,

1.2 "Association" means FoxHaven Homeowners Association, Inc., a Georgia nonprofit
corporation, its successors and assigns.
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1.3 "Board of Directors" or "Board" means the appointed or clected body of the
Association, vested with the authority 1o operate and manage the affairs of the Association under
the Georgia Nonprofit Corporation Code, O.C.G.A. Section 14-3-101, ef seq.

1.4 "Bylaws" means the Bylaws of Foxilaven Homeowners Association, Inc., attached
to this Declaration as Exhibit "C" and incorporated herein by this reference, as may be amended
from time to time,

1.5 "Common Properly" means any and all real and personal property, including, without
limitation, easemcnts and other interests therein, and the facilities and improvements locatcd
thereon, now or hereafter owned by the Association for the common use and enjoyment of the
Owners.

1.6 "Community" relers to that certain real property described in Exhibit "A", attached
hercto, and such additions thereto as may be made by Supplementary Declaration as provided
herein,

1.7 "Community-Wide Standard" means the standard of conduct, maintcnance or other
activity gencrally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association and may be articulated in the
Architectural Guidelines established pursuant to Article 6 hereof, but must be consistent with the
Community-Wide Standard initially established by the Declarant.

1.8 "Declarant" mecans CALATLANTIC GROUP, INC., a Delaware corporation and
its successors, successors-in-title or assigns taking title to any portion of the property described
in Exhibit "A" or Exhibit "B" hereof for the purposc of development and/or sale and designated
as Declarant in a recorded instrument by the then holder of the rights of Declarant hereunder.
Any or all of the rights of Declarant st forth in this Declaration, the Articles of Incorporation or
the Bylaws may be transferred or assigned in whole or in part to other Persons; provided,
however, no (ransfer or assignment shall be effective unless it is in a written instrument signed
by Declarant and recorded in the Fulton County, Georgia land records.

1.9 "Lot" means any plot of [and within the Community, regardless of whether
improvements are constructed thereon, which constitutes a single-family dwelling site as shown
on the subdivision plat(s) for the Community recorded in the Fulton County, Georgia land
records. The ownership of each Lot shall include, and there shall pass with the title to each Lot
as an appurtenance thereto, whether or not separately described, all of the rights and interests of
an Owner in and to the Common Property, as herein provided, together with membership in (he
Association.

1.10 "Mortgage" means any and all instruments used for the purpose ol encumbering
real property in the Community as security [or the payment or satisfaction of an obligation,

including, without limitation, any mortgage, deed to secure debt or deed of trust,

1.11 "Mortgagee" means the holder of a Mortgage.
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[.12 "QOccupant” means any Person occupying all or any portion of a Lot for any period
of time, regardless of whether such Person is a tenant of the Owner of such property.

1.13 "Owner" mcans the record owner, whether one or more Persons, of the fee simple
title to any Lot localed within the Community, but excluding a Mortgagee.

1.14 "Person" inctudes any individual, individual acting in a fiduciary capacity,
corporation, limited partnership, limited liability company, general partnership, joint stock
company, joint venture, association, company or other organization, rccognized as a separate
legal entity under Georgia law.

1.15 "Supplementary Declaration" means a supplement to this Declaration which
subjects additional property to the provisions of this Declaration and the jurisdiction of the
Association and/or imposes additional covenants, conditions, restrictions or easecments on the
land described therein.

1.16 "Total Association Yote" means the votes attributable to the entire membership of
the Association {(including the votes of Dcelarant) as of the record date for such action, but
specifically excluding the votes of any Owners whose voting rights have been suspended as
provided herein, whether or not such members are present or represented at the meeting, if any,
where such votes are to be cast. If, for example, and without limitation, two-thirds (2/3) of the
Total Assocliation Vote is required to approve a matler, such matter must receive more than two-
thirds (2/3) of the votes attributahle to all existing members of the Association as of the record
datc for such action (and excluding the votes of any Owncrs whose voting rights have been
suspended as provided hercin), whether or not such members are prescnt or represented at the
meeting, if any, where such votes are to be cast.

Article 2
Property Subject To This Declaration

2.1 Property Hereby Subjected to This Declaration. The real property which is, by the
recording of this Declaration, subject 1o the covenants, conditions, restrictions and easements
hereinafter set forth and which, by virtue of the recording of this Declaration, shall be held,
transferred, sold, conveyed, used, occupied and encumbered subject to this Declaration is the real
property described in Exhibit "A" attached hereto and by this reference made a part hereof.

2.2 Unilateral Annexation by Declarant. As the owner thereof or, if not the owner, with
the consent of the owner thereof, Dcclarant shall have the unilateral right, privilege, and option
from time to time at any timc to subject all or any portion of the real property descrihed in
Exhibit "B" attached hereto and by this reference incorporated herein to the provisions of this
Declaration and the jurisdiction of the Association by filing for record in the FFulton County,
Georgia land records a Supplementary Declaration describing the property being subjected. Any
anncxation shall be effective upon the filing for record of such Supplementary Declaration,
unless a later effective date is provided therein.
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2.3 Annexation by Association. Upon the written consent of* (2) the owner(s) thereof:
(b) the Declarant; and (c) the Owners of at least two-thirds (2/3) of the Lots, the Association may
annex real property to the provisions of this Declaration and the jurisdiction of the Associatior
by filing for record in the Fulton County, Georgia land rccords a Supplementary Declaration
describing the property being annexed. Any Supplementary Declaration shall be executed on
behalf of the Association by the President of the Association whose signature shall be attested by
the Secretary of the Association. The annexation shall be effective only upon the filing for
record of such Supplementary Declaration in the Fulton County, Georgia land records, unless a
later cffective date is provided therein,

2.4 Withdrawal of Property. Declarant shall have the right to amend the Declaration to
remove any portion of the Community then owned by Declarant or the Association, as the case
may be, from the coverage of this Declaration and the jurisdiction of the Association, to the
extent originally included in error or as a result of any changes whatsoever in the plans for the
Community, provided such withdrawal is not unequivocally contrary to the overall, uniform
scheme of development for the Community. Any withdrawal shall be accomplished by the filing
for record of an amendment to this Declaration which describes the property to be removed and
1s executed by the Declarant and the Owner(s) of the property being removed, if not the
Declarant. Any withdrawal shall be effective upon filing such amendment in the Fulton County,
Georgia land records, unless a later effective date is provided therein. Such amendment shall be
executed by the Declarant and the Owner(s) of the property being removed and shall not require
the vote or consent of any Lot Owners in the Community.

Article 3
Association Membership and Voting Rights

3.1 Membership. Every Person who is the record owner of a fce or undivided fee
interest in any Lot that is subject to this Declaration shall have a membership in the Association.
The [oregoing is not intended to include a Mortgagee, and the giving of a security interest shall
not terminate an Owner's membership. No Owner, whether one (1) or more Persons, shall have
meorc than one (1) membership per Lot. Membership shall be appurtenant to and may not be
separated from ownership of a Lot. The rights and privilcges of membership, including the right
to hold oflice, may be exercised by a member or the spouse of a member, bul in no event shall
more than one (1) office be held for cach Lot owned. This Section is not intended (o prohibit the
same individual [rom being both an officer and a director of the Association. Nothing in this
Section shall restrict the number of votes cast or the number of officers and directors appointed
by the Declarant.

3.2 Voting. Members shall be entitled to cast one (1) vote for each Lot owned. When
more than one (1} Person holds an ownership interest in a Lot, the vote for such Lot shall be
exercised as those Owners themsclves determine and advise the Secretary prior to any meeting or
referendum. The vote attributable to a Lot shall be suspended in the event more than one (1)
Person seeks to exercise it. The Board of Directors may suspend the voting rights of an Owner
for any period during which any past due assessment against any Lot of the Owner remains
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unpaid; and, for a reasonable period of time for an infraction of the Declaration, Bylaws, rules
and regulations of the Association or Architectural Guidelines established pursuant to Section
6.3 hereol.

Article 4
Asscssments

4.1 Purpose of Assessments. The assessments provided for herein shall be used for the
general purposes of promoting the recrcation, health, safety, welfare, common bencfit, and
enjoyment of the Owners of Lots, including, without limitation, thc maintenance of real and
personal property, all as may be more specifically authorized [rom time to time by the Board of
Directors.

4.2 Creation of the Lien and Personal Obligation for Assessments.

(a) General. Each Owner ol a Lot, by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, covenants and agrecs to pay to the Association: (a) general
assessments; (b) special assessments; and (c) specific assessments. All assessments, together
wilh late charges (in an amount equal to the greater of Ten and No/100 Dollars ($10.00) or ten
pereent (10%) of the amount of the assessment or installment not paid when due), interest (at a
rate of tcn percent (10%) per annum on the principal amount duc) and costs of collection,
mcluding, without limitation, reasonable attorneys' fees actually incurred, shall, from the time
the sums become due and payable, be a charge on the land and a continuing lien in favor of the
Association on the Lot apainst which each assessment is made. As provided in O.C.G.A. Section
44-5-60(¢), the obligation for the payment of assessments and fces arising hereunder shall
includc costs of collection, including, without limitation, reasonable attorneys' fees actually
incurred, and the award of attorneys’ [ees shall not be construed in accordance with the
provisions of O.C.G.A. Section 13-1-11(a)(2).

(b) Creation of the Lien. The rccording of this Declaration shall constitute record notice
of the existence of the lien and no further recordation of any claim of lien shall be required.
Each assessment, together witb late charges, interest and costs of eollection, including, without
limitation, rcasonable attorneys' fees actually incurred, shall also be the personal obligation of
the Person who was the Owner of the Lot at the time the assessment [ell due, Each Owner shall
be personally liable for the portion of each assessment coming due while the Owner of a Lot, and
cach grantee of an Owncr shall be jointly and severally liable for such portion thereof as may be
due and payable at the time of conveyance; provided, however, the liability of a grantee for the
unpaid assessments of the grantor shall not apply to any first Mortgagee taking title through
forcelosure proceedings.

{(¢) No Exemption from Assessments. No Owner may waive or otherwise be exempt
{rom liability for the assessments provided for herein for any reason, including, by way of
illustration and not limitation, the following: (a} abandonment of the Lot; (b) nonuse of the
Common Property; (¢) the Association's failurc to perform its obligations required under the
Declaration; or (d) inconvemence or discomfort arising out of the Association's performance of
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its duties. No diminution or abatement of any assessment shall be claimed or allowed by reason
ol any failure of the Association to take some action or perform some function required to be
laken or performed by the Association, the obligation to pay assessments being a separate and
independent covenant on tbe part of each Owner. All payments shall be applied first to costs,
then to late charges, then to interest and then to delinquent assessments,

4.3 Budget. It shall be the duty of the Board to prepare a budget covering the estimated
costs of operating the Association during the coming year. The Board shall cause the budget and
the general assessment to be levied against each Lot for the year to be delivered to each member
at least thirty (30) days prior to the due date of such gencral assessment. The budget and the
genceral assessment shall become effective unless disapproved at a meeting by a majority of the
Total Association Vote and the Declarant. In the event the membership and Declarant
disapprove the proposed budget or the Board fails for any reason to determine the budget for any
period, then and until such time as a budget has been determined, as provided herein, the budget
in eftect shall continue.

4.4 General Assessments. General assessments shall be levied equally on all Lots
and shall be paid in such manner and on such dates as may be fixed by the Board of
Directors, which may include, without limitation, acceleration, upon ten (10) days' written
notice for delinquents. Unlcss otherwise provided by the Board, the general assessment
shall be paid in one annual installment. General assessments include any sums the Board
dctermines necessary [or the continued ownership, operation and maintenance of the
Common Property, improvements lo the Common Property, operating expenscs of the
Association, payment for any items of betterment and the establishment of reserve funds as
the Board shall deem proper. General assessments may include, without limitation, the
following: (a) sums for property taxes for the Common Property; (b) insurance premiums;
(c) legal and accounting fees; (d) management fees; (e} charges for utilities and other
services provided by the Association, if any; (f) costs to maintain the Community entry
features, including landscaping and any electricity and/or irrigation expenses associated
therewith; (g) landscaping to the Common Property; (h) costs associated with the
maintcnancc of the storm water detention/retention pond(s) and storm water drainage
facilities serving the Community, including, without limitation, annual inspection costs
required by site specific zoning conditions; and (i) expenses and liabilities incurrcd as
provided herein, in the Articles of Incorporation and Bylaws for the indemnification of
officers and directlors and in connection with tbe enforcement of rights and duties of the
Association against Owners and others.

4.5 Special Assessments. The Association, acting through the Board of Directors, may
levy a spccial assessment against all Owners in the Community for any unbudgeted or
unanticipated expenses or expenses in excess of those budgeted. So long as the total amount of
special asscssments allocated to cach Lot in a fiscal year does nol exceed the amount of the
annual gencral assessment, thc Board may impose the special assessment without a vote of the
Owners. Except for special assessments levied pursuant to Section 8.3 hereof, any special
assessment which would cause the total amount ol the special assessments allocated to a Lot in a
single fiscal ycar to excecd the amount of the annual general assessment must be approved by
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two-thirds (2/3) of the Total Association Vole and the Declarant in order to be effective. Special
asscssments shall be paid as determined hy the Board. The Board may permit a special
assessment to be paid in installments extending beyond the fiscal year in which the special
assessment is imposed,

4.6 Specific Assessments. The Board shall have the power to levy specific assessments
as, in its discretion, it shall deem appropriate. The failure of the Board to exercise its authority
under this Section shall not be grounds for any action against the Association and shall not
constitute a waiver of the Board's right to exercise its authority under this Section in the future
with respect to any expenses, including an expense for which the Board has not previously
exercised its authority under this Section. By way of explanation, and not limitation, the
following shall constitute specific assessments: (a) fines levied pursuant to this Declaration; (b)
the working capital contribution as provided in Section 4.13 hereof;, and (¢) the cost of
maintcnance performed by the Association for which an Owner is responsible,

The Board of Dircctors may also specifically assess Owners for Association expenses as
follows: (a) expenses of the Association which benefit less than all of the Lots may be
speeifically assessed equitably among all of the Lots which are benefited according to the benefit
received; (b) expenses of the Association which benefit all Lots, but do not provide an equal
benefit to all Lots, may bc specifically assessed equitably among all Lots according (o the benefit
received; and (c) expenses of the Association which are incurred by an Owner or the Occupants,
guests, tenants, invitees or licensees of the Owner may be specifically assessed against the Lot of
such Owner.

4.7 Subordination of Liens to Mortgages. Notwithstanding anything to the conlrary in
this Declaration or any other document related thereto or executed in connection therewith, the
lien of all assessments authorized herein is hereby made subordinate to the lien of any first
Mortgage placed on a Lot if, but only if; all assessments and charges with respect to such Lot
authorized hercin having a due date on or prior to the date of the Mortgage as filed of record
have been paid. The lien hereby subordinated is only a lien as it relates to assessments and
charges authorized hereunder having a due date subscquent to the date such Mortgage is filed of
record and prior to the foreclosure of such Mortgage. Such subordination is merely a
subordination and: (a) shall not relieve an Owner ol the Lot of the personal obligation to pay all
assessments coming due during such period of ownership; (b) shall not relieve such Lot from the
lien provided for herein (except to the extent a subordinated lien is extinguished as a result of
such subordination as against a Mortgagee or such Mortgagee's transferee by foreclosurc); and
(c) no sale or transler of such Lol to the Mortgagee or to any other Person pursuant to a
foreclosure, or pursuant to any other proceeding in lieu of foreclosure, shall relieve any existing
or previous Owner of such Lot of any personal obligation or relieve such Lot or any Owner of
such Lot from liability for any assessment authorized hereunder that becomes duc after such sale
and transfor.

4.8 Remedies of the Association. Any assessments or installments thereof which are not
paid when due shall be delinquent. In addition to the licn rights, the personal obligation of the
then Owner to pay such assessinents shall remain such Owner's personal obligation and shall
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also pass to such Owner's successors-in-title. Such Owner shall nevertheless remain as fully
obligated as before to pay to the Association any and all amounts which such Owner was
obligated to pay immediately preceding the transfer or conveyance; and such Owner and such
successors-in-title shall be jointly and severally liable with respect thercto, notwithstanding any
agreement between such Owner and such successors-in-title creating any indemnification of the
Owner or any relationship of principal and surety as between themselves.

Any assessment or installment thereof delinquent for a period of more than ten (10) days
shall incur a late charge (in an amount equal to the greater of Ten and No/100 Dollars ($10.00)
or tcn percent (10%) of the amount of the assessment or installment not paid when due) and
interest (at a ratc of ten percent (10%) per annum on the principal amount due). As provided in
0.C.G.A, Section 44-5-60{e), the obligation for the payment of assessments and fees arising
hereunder shall inctude costs of collcction, including, without limitation, reasonable attorneys'
fees actually incurred, and the award of attorneys’ fees shall not be construed in accordance with
the provisions of O.C.G.A. Section 13-1-11{a)(2).

The Association may cause a notice of delinquency to be given to any Owner who has
not patd within ten (10) days following the due date. In the event (hat the assessment remains
unpaid after sixty (60) days, the Association may institute suit to collect such amounts and/or to
foreclose its lien. The Association may file a claim of lien with the Officc of the Clerk of
Superior Court of Fullon County, Georgia, but no such claim of lien shall be required to establish
or perfect the lien for unpaid assessments.

Each Owner, by acceptance of a deed, vests in the Association the right and power to
bring all actions against such Owner personally, for the collection ol such charges as a debt or to
foreclose the lien. The lien provided [or in this Declaration shall be in favor of the Association
and shall be for the benefit of all Owners. The Association shall have the power to: (a) bid on
the Lot at any foreclosure sale and to acquire, hold, lease, mortgage and convey the same; (b)
suspend Lhe membership rights of the delinquent Owner, including the right to vote; (¢) suspend
the right of a delinquent Owner to use and enjoy the Common Property; and (d) suspend services
and other benefits as may then be provided by the Association, if any. Any suspension shall not
affect an Owner's obligation to pay assessments coming due during the period of such
suspension and shall not affect the permanent lien on such Lot in favor of the Association.

4.9 Datc of Commencement of Assessments. Assessments shall commence when the
Board of Directors first determines a budget and levies assessments. The assessments provided
[or herein shall commence as to a Lot on the date that such Lot has been improved with a
dwelling for which a certificate of occupancy has been issued and has been conveyed to an
Owmer who intends to occupy the dwelling, or, if the dwelling 1s occupied as a residence before
such conveyance, the date of such occupancy. Any Lot which has been approved by Declarant
for usc as a modcl home for marketing and salcs purposes shall not be deemed to be occupied for
residential purposes and shall not be subject to assessments under this Declaration whether
owned by Declarant or any other Person, so long as such Lot is approved for usc as a model
home and is not occupied for residential purposes.
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4.10 Budget Deficits During Declarant Control. For so long as the Declarant has the
authority to appoint and removc the directors and officers of the Association, Declarant may, but
shall have no obligation to: (a) advance funds or contributions of services or materials or a
combination of services and materials, rather than money (herein collectively called “in kind
contrihution”), or a combination of these, to the Association sufficient to satisfy the deficit, if
any, between the actual operating expenses of the Association (but specifically not including an
allocation for capital reserves), and the sum of the general, special and specific assessments
collected hy the Association in any fiscal year (such advances shall be evidenced by promissory
notes from the Association in favor of the Declarant); or {b) cause the Association to borrow
such amount from a commercial lending institution at the then prevailing rates for similar loans
in the local area of the Community; provided, however, no Mortgage secured by the Common
Property or any of the structures or improvements maintained by the Association shall be given
in connection with such loan, unless such loan has been approved by Owners of at least two-
thirds (2/3) of the Lots as provided in Section 9.2(a) hereof,

4.11 Failurc to Assess. The omission or failure of the Board to fix the assessment
amounts or rates or to dcliver or mail to each Owncr an assessment notice shall not be deemed a
watver, modification, or a releasc of any Owner from the obligation to pay assessments. In such
event, each Owner shall continue to pay assessments on the same basis as the last year for which
an assessment was made, if any, until a new assessment is made, at which time any shortfalls in
collections may he asscssed retroactively by the Association.

4.12 Estoppel Letter. Any Owner, Mortgagee, or a Person having executed a contract
for the purchase of a Lot, or a lender considering a loan to be secured by a Lot, shall be entitled,
upon writlen request, to a statcment from the Association or its managing agent setting forth the
amount of assessments past due and unpaid, including any late charges, interest, fines, or other
charges against that Lot. Such request shall be delivered to the registered office of the
Association, and shall state an address to which the statcment is to be directed. The Association
shall, within [ive (5) business days after receiving a written request therefor, certify to the
amount of any unpaid assessments constituting a lien on a specified Lot. The Association may
charge a reasonable fee as may be permitted by law as a prerequisite to the issuance of such
statcment. A certification letter signed by an officer of the Association or the Association's
managing agent, if any, as to the amount of assessments due with respect to a Lot shall be
binding upon the Association. It is the intent of this provision to comply with O.C.G.A. Section
44-14-15(c), as amcnded.

4.13 Working Capital Contribution. Upon each and evcery transfer or conveyance of tiile
to a Lot atter it has been improved with a dwelling for which a certificate of occupancy has been
issued, a working capital contribution in an amount determined by the Board from time to time,
but not o exceed the amount of the general assessment applicable to the Lot for the year of such
conveyance, shall be collected from the new Owner at the closing of such transaction and
disbursed to the Association; or if not collected at closing, shall be paid immediately upon
demand to the Association.
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The working capital contribution shall constitute a specific assessment against the Lot,
shatl be in addition to, not in lieu of, the general assessment and shall not be considered an
advance payment of such assessment. The working capital contribution may be used by the
Association for any purpose which provides a direct benefit to the Community, including,
without limitation, for the payment of operating expenscs of the Association and other expenses
incurred by the Association pursuant to the provisions of this Declaration. Notwithstanding the
foregoing, the working capital contribution shall not apply to the holder of any first Mortgagec on
a Lot who becomes the Owner of a Lot through forcclosure or any other mcans pursuant to the
satisfaction of the indebtedness sccured by such Mortgage, but shall apply to the Owner
acquiring title to the Lot from the foreclosing Mortgagee.

Article 5
Maintenance; Common Property

5.1 Association's Maintenance Responsibility. The Association shall maintain and keep
in good repair the Common Property, which shall include, without limitation, the maintenance,
repair and replacement of all landscaping, structures and improvements situated thereon. The
Association shall also maintain (whether or not constituting Common Property) the following:
(a) all Community entry features, including, without limitation, any landscaping associated
therewith and any irrigation system and/or lighting system which provides water and/or
electricity to such entry features and landscaping, regardless of whether such entry features and
landscaping are {ocated on a Lot, Common Property or public right-of-way; (b) all Community
green space and open space, including, without limitation, that certain undistributed tree save
area located along the northern boundary of the Community, as the same is more particularly
identified on a recorded subdivision plat for the Community; (¢) the storm water
detention/retention ponds and storm water drainage facilities serving the Community, and any
wall, gate, fence or other enclosure surrounding said storm water detention/retention pond(s),
regardless of whether such storm water detention/retention ponds and storm water drainage
facililies are located on a Lot or Common Property; provided, however, the Association shatl not
be responsible for the maintenance, repair and replacement of any storm water drainage facilities
which exclusively serve a Lot; (d) landscaping along any public streets and strcet medians and
street islands located within or along public right-of-ways in the Community, if and to the extent
the same are not maintained on an ongoing basis by a governmental entity or third party; (e) the
ceniralized mailbox area and the mailboxes located thereon; (f) exterior lighting serving the
Community; provided, however, each Owncr of a Lot shall be responsible for the maintenance,
repair and replacement of any exterior lighting exclusively serving a Lot or attached to the
residential dwelling localed on the Lot; (g} any fencing located on Common Property; and (h)
that certain five foot (5" walking path and access easement, as shown on the recorded
suhdiviston plat for the Community.

Pursuant to sitc specific zoning conditions, maintenance to the storm water
detention/retention ponds shall include an annual inspection performed by a registered civil
engineer. The inspection shall verify that: (a) thc storm water detention/retention pond(s) are
functioning properly; (b) the ground is stahilized; and (c) that there is no invasive vegetation
which impedes the function of the storm water detention/retention ponds.

10
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In the event that the Association determines that the need for maintenance, repair, or
replacemcnt, which is the responsibility of the Association hereunder, is caused through the
willful or negligent act of an Owner, or the Occupants, family, guests, lessecs or invitees of an
Owner, then the Association may perform such maintenance, repair or replacement and all costs
thereof, not paid for by insurance, shall be assessed against the Lot of such Owner as a specific
assessment, All maintenance performed by the Association shall be consistent with the
Community-Wide Standard.

The Association shall have the right, but not the obligation, to maintain property it does
not own, regardless of whether such property is located within or outside of the Community,
where the Board has determined that such action would benefit the Owners. The Board of
Directors, without a vote of the members, but with the consent of the Declarant, shall also have
the right lo enter into easemcent and covenant to share cost agreements where the Board has
determined that such action would benefit the Owners. The Board of Directors may authorize
the officers of the Association to enter into contracts with any Person or Persons to perform
maintenance hereunder on behalf of the Association.,

5.2 Owner's Maintenance Responsibility,

{(a) General. Except for maintenance performed on or to a Lot by the Association
pursuant to Section 5.1, if any, all maintenance of and repair and replacement to the Lot and all
structures, landscaping, and other improvements located thereon shall he the sole responsibility
of the Owner thereof, who shall maintain such Lot in a manner consistent with the
Community-Wide Standard and this Declaration. Such maintcnance obligation shall includc,
without limitation, the following: (i) prompt removal of all litter, trash, rcfuse, and waste; (ii)
lawn mowing on a regular basis; (iii) tree and shrub pruning; (iv) watering landscaped areas; (v)
kccping improvements and exterior lighting in good repair and working order; (vi} keeping lawn
and gardcn areas alive, free of weeds, and attractive; (vii) keeping driveways and walkways in
good repair; (viii) complying with all governmental health and police requirements; (ix)
maintaining grading and storm water drainage as originally established on the Lot; (x) repairing
exterior damage to improvements; (xi) maintaining, repairing and replacing the residential
dwelling located on the Lot, including, without limitation, periodic painting and pressure
washing as needed; (xii) maintaining, repairing and replacing all storm water drainage facilities
which exclusively serve the Lot; (xiii} maintaining, repairing and replacing all pipes, wires and
conduits, including, without limitation, sanitary sewer, electrical and plumbing systems, which
exclusively serve the Lot; and (xiv) maintaining any deck, patio or balcony attached to a
residential dwelling, including, the painting, staining and/or sealing of any deck and any
maintenance or repairs to structural components to such deck, patio or balcony.

(b) Failure to Maintain. In the event that the Board of Directors detcrmines that any
Owner has failed or refused to discharge properly any of such Owner's obligations with regard to
the maintenance, repair or replacement of items for which such Owner is responsible hereunder,
the Association shall, except in an emergency situation, give the Owner writlten notice of the
Association's intent to provide such maintenance, repair or replaccment at the Owner's sole cost
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and expense. The notice shall set forth with rcasonable particularity the maintenance, repair or
replacement to be performed. The Owner shall have ten (10) days after receipt of such notice
within which to complete such maintenance, repair or replacement, or, in the event that such
maintenance, repair or replacement is not capable of completion within a ten (10) day period, to
commence such work which shall be completed within a reasonable period of time. If an Owner
does not comply with the provisions hereof, the Association may provide such maintenance,
repair or replacement to the Lot and all costs associated therewith shall be assessed against the
Owner and the Lot of such Owner as a specific assessment. This provision shall not apply to any
Lot(s) owned by the Declarant, unless improved with a dwelling and occupied as a restdence.

5.3 Conveyancc of Common Property by Declarant to Association; No Implied Rights.
Declarant may transfer or convey to the Association at any time and {rom time to time any
personal property and any interest in improved or unimproved real property. Such conveyance
shall be deemed to be accepted by the Association upon delivery of any personal property or
upon recerdation of an instrument of conveyance of any interest in real property, and the
property shall thereafter be Common Property to be used and, if and as provided in Section 5.1
hereof, maintained by the Association for the benefit of its members. So long as Declarant owns
any property primarily for development and/or sale in the Community or owns any property
which may be annexed to the Community, Declarant may, upon written notice 1o the
Association, require the Association to reconvey to Declarant all or any portion of the Common
Property, improved or unimproved, at no charge to Declarant, without a vote of the members of
the Association, if all or any portion of the Common Property is: (a) found by Declarant to have
becn conveyed in error; (b) needed by Declarant to make adjustments in property boundary lines;
or (¢) necded by Declarant due to changes in the overall scheme of development for the
Community.

The Association hereby constitutes and appoints Declarant as its agent and attorney-in-
fact to aceept on behalf of the Association any such conveyance to the Association, to reconvey
any such propcrty on behalf of the Association and to execute on behalf of the Association any
and all documents, including, without limitation, deeds, necessary or convenient to effectuate
and document any such conveyance to or reconveyance {rom the Association. The power and
agency hereby granted are coupled with an interest and are irrevocable by death or otherwise.
Declarant shall not be required to make any improvements whatsoever to property to bc
conveycd and accepted pursuant to this Seclion and shall bave no duty or obligation to convey
any property or property rights to the Association regardless of whether such property has been
made availablc for the use of Owners. Declarant may reserve, by lease, license, easement or
otherwise, such rights of usc and enjoyment in and 1o all or any portion of the property so
conveyed as Declarant may rcasonably require so long as such reservation is not materially
inconsistent with the overall scheme of devclopment for the Community. Ncither the recordation
ol any subdivision plat nor the use hy the Owners or maintenance by the Association of any
property shall create any rights, easements or licenses, in the Association or the Owners, express
or implied, unless and until any such property rights, easements or liccnses are conveyed by the
Declarant to the Association or the Owners, as the case may be, by an instrument recorded in the
Office of the Clerk of Superior Court of Fulton County, Georgia.

12
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5.4 Partition. The Common Property shall remain undivided and no Owner shall bring
any action for partition or division of the whole or any part thereof without the written consent
of: {a) all Owners of all portions of the property located within the Community; and (b} all
holders of all Mortgages encumbering any portion of the property, including, but not limited to,
the Lots located within the Community.

5.5 Condemnation. Inthe event of a taking by eminent domain of all or any portion of
the Common Property on which improvements have been constructed, the Association shall, if
reasonably possible, restore or replace such improvements on the remaining Common Property,
unless within sixty (60) days after such taking, an alternative plan is approved by at least
seventy-five percent {75%) of the Total Association Vote and the Declarant. The provisions of
this Declaration applicable to the replacement or restoration of damaged improvements on the
Common Property shall also apply to and govern the actions 1o be taken in the event that the
improvements are not restored or replaced after a condemnation.

5.6 Limitation of Liability. Owners, Occupants and their gucsts shall use the common
arcas maintaincd by the Association and all other Common Property and all portions of the
Community not contained within a Lot at their own risk and shall assume sole responsibility for
their personal belongings used or stored thereon. All Owners and Occupants shall have an
affirmative duty and responsibility to inspect the Common Property and all portions of the
Community not contained within a Lot for any defects, perils or other unsafe conditions relating
to the use and enjoyment thereof. The Association, the Declarant and their respective officers,
direetors, employces, representatives and agents shall not be held liable for: (a) personal injury to
any person occurring on the Common Property; (b) loss or damage to personal belongings used
or siored on the Common Properly or on any other portion of the Community; or (c¢) loss or
damage, by theft or otherwise, of any other property ol an Owner or Occupant.

[n addition to the foregoing, the Association, the Declarant and their respective officers,
directors, employees, representatives and agents shall not be liable for injury or damage to any
Person or property: (a) caused by the elements or by an Owner or any other Person; (b) resulting
from any rain or other surface water which may leak or flow from any street, pipe, plumbing,
drain, conduit, appliance, equipment, security system, or utility line or facility, the responsibility
for the maintenance of which is that of the Association or from any portion of the Common
Property; or (¢) caused by any street, pipe, plumbing, drain, pond, lake, dam, conduit, appliance,
equipment, securily system, or utility line or factlity, the responsibility for the maintenance of
which is that of the Association, becoming out of repair.

Article 6
Architectural Standards

6.1 General. No exterior consiruction, alteration or addition of any improvements of any
nature whatsoever (including, without limitation, staking, clearing, excavating, grading, filling,
construction of impervious surfaces, building, exterior alteration of existing improvements,
installing storm and screen doors and storm windows, feneing, changing the exterior color of any
existing improvemcnt and planting and removing landscaping materials), shall be commenced or
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placed upon any part of the Community unless, installed by the Declarant or an affiliate of the
Declarant, approved in accordance with this Article, or otherwise expressly permitted under this
Declaration. Any Ownct may remodel, paint or redecorate the interior of a structure located on a
Lot without approval hereunder. Howcver, additions and/or modifications to the interior of
halconies, porches, patios, decks and similar portions of a structure which are visible from
outside of a Lot shall be subject o approval. No approval shall be required to repaint the
exterior of a structurc located on a Lot in accordance with the originally approved color scheme
or to rebuild in accordance with originally approved plans and specifications.

This Article shall not apply 1o the activities of the Declarant, or its affiliates or to
improvements to the Common Property made by or on behalf of the Association. This Article
may not be amended without the written consent of the Dcclarant until the rights of Declarant
have terminated as provided in Section 10.5 hereof.

6.2 Guidelines and Procedures. Except as provided above or as specifically articulated
in the Architectural Guidelines cstablished pursuant to Section 6.3 hereof, no exterior
construction, addition or alteration shall be made unless and until plans and specifications shall
have been submitted in writing to and approved by the Declarant. Such plans and specifications
shall be of sufficient detail to allow the Declarant to make its review and Lo the extent required
by the Declarant shall show the nature, kind, shape, height, materials and location of the
proposed structure or improvement. The Declarant shall be the sole arbiter of such plans and
specifications and may withhoeld approval for any reason, including, without limitation, purely
aesthetic considerations, and it shall be entitled to stop any construction in violation of such
plans and specifications or any other provision of this Declaration or Architectural Guidelines, If
the Declarant fails to approve or disapprove submitted plans and specifications within forty-five
{45) days after receipt of all required information, such approval shall be deemed to have been
given. If construction does not commence on a project for which plans have been approved
within twelve (12) months of such approval, such approval shall be deemed withdrawn, and it
shall be necessary for the Owner to resubmit the plans and spccifications to the Declarant for
reconsideration. As a condition of approval under this Article, each Owner, on behalf of such
Owner and such Owner's successors-in-intcrest, shall assume all responsibilities for the
maintenance, repair, replacement and insurance to and on any improvement, change,
modification, addition or alteration. In the discretion of the Declarant, an Owner may bc
required to verify such condition of approval by a recordable written instrument acknowledged
by such Owner on behalf of such Owner and such Owner's successors-in-interest. Declarant and
its representatives and/or agents shall have the right, during reasonable hours and after
reasonable notice, to enter upon any property in the Community to determine whether or not
thesc restrictive covenants have been or are being complied with and such Persons shall not be
deemed guilty of trespass by reason of such entry; provided, however, nothing herein shall be
construed as permitting the Association to enter any residential dwelling located on a Lot without
the consent of the Owner thereof.

6.3 Architectural Guidelines. The Declarant may adopt written architectural,
landscaping and fencing guidelines (collectively, the "Architectural Guidelines") and application
and review procedures, which may provide for a review [ee. The Declarant shall have the sole
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and full authority to prepare and to amend, modify, repeal or expand, in whole or in part, from
time to time at its sole discretion and without notice, the Architectural Guidelines. In the event
Declarant modifies, expands or repeals all or any portion ol the Architectural Guidelines, said
new Archilectural Guidelines shall be distributed to all Owners and Occupants prior to the date
that they are to become effective and shal] thereafter be binding upon all Owners and Occupants
until and unless overruled, canceled or modified by a majority of the Total Association Vote and
the Declarant. The Declarant shall make the Architcctural Guidelines available to Owners and
Occupants who seck to engage in construction upon all or any portion of the Community and
such Owners and Occupants shall conduct their operations strictly in accordance therewith and
with the provisions of this Article 6. The Declarant shall provide, without cost, a copy of the
Architectural Guidelines then in effect to any requesting Owner or Mortgagce.

All Owners and Occupants of Lots are hereby notified that the use of their Lots is limited
by the Architectural Guidelines, as they may be amended, expanded, and otherwise modified
hereunder. Each Owner, by acceptance of a deed or entering into a contract of sale,
acknowlcdges and agrees that the use and enjoyment and marketability of his or her Lot can be
affected, that the Architectural Guidelines may change from time 1o time, and that such changed
Architectural Guidelines may or may not be set forth in an instrument recorded in the Fulton
County, Georgia land records.

6.4 Limitation of Liability. Plans and specifications are not approved for engineering or
structural design, quality of materials or for compliance with applicable building codes,
permitting requirements, zoning conditions or other applicable governmental laws, ordinances
and regulations governing construction in the Community and by approving such plans and
specifications the Declarant, the Association and their respective directors, officers, members,
representatives, agents or employecs assume no liability or responsibility therefor or for any
defect in any structure or improvement constructed from such plans and specifications or for any
violation of applicable building codes, permitting requirements, zoning conditions or for any
violation of applicablc governmental laws, ordinances and regulations governing construction
within the Community. Neither Declarant, the Association, nor their respective officers,
directors, members, employees, representatives and agents shall be liable in damages to anyone
submitting plans and specifications for approval or to any Owner of property affected by these
restrictions by reason ol mistake in judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failurc to approve or disapprove any such plans
or specifications. Lvery Person wbo submits plans and specifications and every Owner agrees
that such Person or Owner will not bring any action or suit against the Declarant, the Association
or their respective officers, dircctors, members, employees, representatives and agents to recover
any damages and hereby releases, remises, quitclaims and covenants not to sue for all claims,
demands and causes of action arising out of or in commection with any judgment, negligence or
nonfeasance and hereby waives the provisions of any law which provides that a general rclcase
does not extend to claims, demands and causes of action not known at the time the release is
given.

6.5 No Wuiver. The approval of the Declarant of any proposals or plans and
specifications or drawings for any work done or proposed, or in connection with any other matter
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requiring the approval or consent of the Declarant, shall not be deemed to constitute a waiver of
any right to withhold approval or consent as to any similar proposals, plans and specifications or
drawings ot matters whatever subsequently or additionally submitted for approval or consent.

6.6 Variances. Notwithstanding anything to the contrary containcd herein, the Declarant
shall be authorized to grant individual variances from any of the provisions of the Architectural
Guidelines if it determines that waiver of application or enforcement of the provision in a
particular case is dictated by unique circumstances, such as, but not limited to, topography,
natural obstructions, hardship or aesthetic or environmental considerations. No variance issued
shall: (a) be cffective unless in writing; (b) be inconsistent with the overall scheme of
development for the Community; or (¢) prevent the Declarant from denying a variance in other
similar circumstances. For purposes of this provision, the inability to obtain approval of any
governmental agency or the issuance of any permit, or the terms of any financing shall not be
considered a hardship warranting a variance.

6.7 Lnforcement. Any structure, improvement or landscaping improvement placed or
made in violation ol this Article shall be deemed to be nonconforming. Upon written request
from the Declarant, an Owner shall, at its own cost and expense, remove such nonconforming
structurc or improvement and restore the land to substantially the samc condition as existed prior
to the nonconforming work. Should an Owner fail to remove and restore as required, Declarant
and is representatives and agents shall have the right to enter the propertly, remove the
nonconforming structure or improvement, and restore the property to substantially the same
condition as previously existed. All costs, inctuding, without limitation, reasonable attorneys'
fces actually incurred, may be assessed against the Lot as a specific assessment. In such event,
neither Declarant, the Assoctation nor their respective officers, directors, members, employees,
representatives and agents shall be held liable to any Person for exercising the rights granted by
this Section, including, without limitation, claims for damages resulting from he removal of the
nonconforming structure or improvement in accordance with the procedures set forth herein.
Any contractor, subcontractor, agent, employee or other invitee of an Owner who fails to comply
with the terms and provisions of this Article and the Architectural Guidelines may be excluded
by the Declarant from the Community, subject to any applicahle notice and hearing procedures
contained herein or in the Bylaws. In the event of noncompliance with this Article, the
Association or Declarant, respectively, may record in the appropriate land records a notice of
violation hereunder naming the violating Owner. Declarant or the Association, acting through
the Board, shall also have the authority and standing to pursuc any and all remedies available at
law and equity to enforce the provisions of this Article, including, without limitation, the right to
levy and collect fines against non-complying Owners and Occupants in accordance with the
provisions of this Declaration and the Bylaws.

6.8 Architectural Review By Declarant. Until: (a) the Declarant no longer owns any
property in the Community and no longer owns any property which may be added to the
Community; and (b) each Lot has becen improved with a dwelling for which a certificate ol
occupancy has been issued, the Declarant shall have the sole right, pewer and authority under
this Article. Notwithstanding the foregoing, the Declarant may in its sole discretion relinquish
architectural control as to certain types of improvements or modilications to the Board of
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Directors while retaining control over all other building and construction in the Community;
provided, however, any right, power or authority of the Declarant which may be relinquished to
the Board of Ditcctors prior to the termination of the rights of Declarant hereunder shall only be
by a writlen instrument executed by Dcclarant and recorded in the Fulton County, Georgia land
rccords and no such right, power or authority shall be relinquished by implication or otherwise.
For example and without limitation, the Declarant may relinquish control over modifications of
existing structures to the Board of Directors while retaining all authority 1o review and approve
new home construction. Upon the surrender in writing of all or a portion of such right and
authority, the Board of Directors shall then have such jurisdiction over architectural control
under this Article as may have been relinquished by the Declarant. The establishment of an
advisory architectural review committee shall not be deemed to be a relinquishment by Declarant
of any of its right, power and authority hereunder.

After the termination or voluntary surrender of the rights of Declarant hereunder, the
Board of Directors shall have all right, power and authority to review and approve all building
and conslruction activity within the Community and this Article shall then be read and
interpreted as if any reference to the authority of or action by the Declarant in this Article 6 were
a reference to the authority of or action by the Board of Directors. The Board of Directors may,
but shall have no obligation to, establish an architectural review committee ("ARC™), which shall
then have such rights, powers and authority as may be granted to it by the Board of Directors.
The Board of Direclors may grant to the ARC all of its rights, powers and authorities hereunder,
or may grant the ARC such limited rights as it deems appropriate in its sole discretion and in
such event this Article or portions thereof, as appropriate, shall then be read and interpreted as if
any reference to the authority of or action by the Declarant in this Article 6 were a reference to
the ARC. Notwithstanding anything herein to the contrary, the Board of Directors shall have the
sole right and authority o appoint and remove the members of the ARC.

Article 7
Use Restrictions and Rules

7.1 Rules and Regulations. The Board of Directors may, from time to time, with the
consent of the Declarant and without a vote of the members, promulgate, modify or delcte
reasonable rules and regulations applicable to the Community. Such rules and regulations shall
be distributed to all Owners prior to the date that they are to become effective and shall thereafter
be binding upon all Owners and Occupants until and unless overruled, canceled or modified by a
majority of the Total Association Vote and the Declarant.

All Owners and Occupants of Lots are hereby notified that the use of their Lots is limited
by the rules and regulations, as they may be amended, expanded, and otherwise modified
hereunder. Each Owncr, by acceptance of a deed or entering into a contract of sale,
acknowledges and agrees that the use and enjoyment and marketability of his or her Lot can be
alfected by the rules and regulations, that the rules and regulations may change [rom time to
time, and that such changed rules and reguolations may or may not be sct forth in an instrument
recorded in the Fulton County, Georgia land records.
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7.2 Residential Use. Each l.ot shall be used for residential purposes exclusively,
Leasing of a Lot for residential occupancy shall not be considered a business or business activity.
No trade or business of any kind may be conducted in or from a Lot, except that the Owner or
Occupant residing at the Lot may conduct business activities within the residential dwelling
located thercon so long as the business activity: (a) does not otherwise violate the provisions of
the Declaration, Bylaws or any rules and regulations of the Association; (b} is not apparent or
detectable by sight, sound or smell from the exterior of the Lot; (¢} does not unduly increase
traffic flow or parking congestion; (d) conforms to all zoning requirements for the Community;
(c) does not increase the insurance premium paid by the Association or otherwise negatively
affect the ability of the Association to oblain insurance coverage; (f) is consistent with the
residential character of the Community; (g) does not constitutc a nuisance or a hazardous or
offensive use; (h} does not threaten the security or safety ol other residents of the Community;
and (i) does not involve door-to-door solicitation within the Community, all as may be
dctermined in each case in the sole discretion of the Board of Directors. The Board may issue
rules regarding permitted business activities. The terms "business" and "trade", as used in this
provision, shall bc construed to have their ordinary, generally accepted meanings and shall
include, without limitation, any occupation, work or activity undertaken on an ongoing basis
which involves the provision of goods or scrvices to Persons other than the provider's family and
for which the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (x) the activity is cngaged in full or parl-time; (y) the activity is intended to or does
generate a profit; or (z) a license is required for the activity. Notwithstanding anything to the
contrary herein, nothing in this Section 7.2 shall be construed as prohibiting the Declarant from
maintaining modcl homes, speculative housing, sales offices or construction trailers in the
Community.

7.3 Signs. No sign of any kind shall be erected or displayed within the Community
without prior writtcn approval under Article 6 hereol or in compliance with the Architectural
(Guidelines; provided, however, the following signs may be erected on any Lot without approval:
(a) one (1) professionally lettered "For-Sale” or "For Rent" sign consistent with the Community-
Wide Standard; (b) security signs not larger than 18-inches by 18-inches consistent with the
Community-Wide Standard; and (c¢) signs required by legal proceedings. Notwithstanding the
foregoing, the Board, on behalf ol the Association, and the Dcclarant shall have (he right to ersct
and display reasonable and appropriate signs including, without limitation, signs relating to the
development, construction, marketing and sales of residential dwellings located on Lots in the
Community. The Board of Dircctors shall also have the right 1o adopt reasonable rules and
regulations governing the display and placement of signs in the Community, including, without
limitation, imposing reasonable time, place and manner restrictions. The Board or Declarant, as
the case may be, may impose a reasonable fine for the display of any sign which violates this
provision and 1s not removed within twenty-four (24) hours after written demand is delivered to
the Owner at the Lot. The provisions of this Section shall not apply to any Mortgagee in
possession due to foreclosurc of a first Mortgage or as grantee pursuant to any deed in lieu of
foreclosure.
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7.4 Vehicles; Parking.

(a) General. Vehicles shall be parked only in appropriate parking spaces serving the Lot
or other designated parking areas established by the Board, if any. The term "vehicles," as uscd
herein, shall include, without limitation, motor homes, boats, trailcrs, motorcycles, minibikes,
scooters, go carts, golf carts, trucks, campers, buscs, vans and automobiles. The term "parking
spaces serving the Lot" shall refer to the number of garage parking spaces and if, and only if, the
Owmers and Occupants of a Lot have more vehicles than the numbcr of garage parking spaces,
those excess vehicles which are an Owner's or Occupant's primary means of transportation on a
rcgular basis may be parked on the driveway located on such Lot; provided, however, no vehicle
parked on a driveway shall encroach onto any portion of a sidewalk, public right-of-way or any
grassy or landscaped area. All parking shall be further subject to such rcasonable rules and
regulations as the Board may adopt from time to time.

(b) Garages. All homes shall contain a garage; carports shall not be permitted. Garage
doars should be kept closed at all times, excepl during times of ingress and egress from the
garage. Garages shall be used primarily for the parking of vehicles and not for storage or other
purposes; provided, however the use of a garage for storage shall be permitted provided such
storage does not prevent an Owner or Occupant from parking vehicles in the garage on a regular
basis. Garages shall not be converted to additional living spacc unless the same has been
approved in accordance with Article 6 hereof.

(c) Disabled and Stored Vehicles. No vehicle may be lelt upon any portion of the
Community, except in an enclosed garage or other area designated by the Board, if any, for a
period of morc than five (5) days if it is not licensed or if it is in a condition such that it is
incapable of being operated upon the public highways. After such {ive-day period, such vehicle
may be removed from the Community by the Board of Dircctors or the appropriate authority of
Fulton County. No towcd vehicle, boat, personal watercraft, recreational vehicle, motor home,
trailer, motorcycle, minibike, scooter, go cart, golf cart, commercial vehicle, camper, bus or
mobile home shall be regularly stored in the Community or temporarily kept in the Community,
except if kept in an enclosed garage or other area designated by the Board, if any, for periods
longer than forty-eight (48) hours (the temporary removal of such vehicle from the Community
shall not be sufficient to establish compliance with the forty-eight (48) consceutive hour
provision provided for herein). Trucks with mounted campers which are used as a primary
means of transportation shall not be considered recrcational vehicles provided they are used on a
regular basis for transportation and the camper is stored out of public view upon removal. No
eighteen wheel trucks or the cabs of such trucks or trucks with a load capacity in excess of (hree-
quarters of a ton shall be parked, kept or stored within the Community cxcept as may be
reasonably necessary to provide service o or delivery within the Community or as otherwise
permitted by the Board of Directors.

(d) Cominercial Vehicles. The term "conunercial vehicles" as used in this paragraph,
shall include, without limitation, any vchicle which bears any indicia of commercial use,
including, but not limited to, writing, logos, ladders, ladder racks, vehicles displaying signage ol
a commercial or business nature or vehicles which are not primarily used for the transportation
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of passengers, all as determined by the Board in its sole discretion. Commercial vehicles shall
not be permitted in the Community unless they are kept in an enclosed garage or olher area
designated by the Board, if any; provided however, construction, service, and delivery vehicles
shall he exempt from this provision for such period of time as is reasonably necessary to provide
service to or make a delivery within the Community.

(e) Remedies of the Associalion for Noncompliance. If any vehicle is parked on any
portion of the Common Property in violation of this Scetion or in violation of the Association's
rules and regulations, the Board or agent of the Association may place a notice on the vehicle
specifying the nature of the violation and stating that after iwenty-four (24) hours the vehicle
may be towed. The notice shall include the name and telephone number of the person or entity
that will do the towing and the name and telephone number of a person 1o contact regarding the
alleged violation. If twenty-four (24) hours after such notice is placed on the vehicle the
violation continues or thereafter occurs again within twelve (12) months of such notice, the
Board or agent of the Association may have the vehicle towed in accordance with the notice,
without furthcr notice to the Owner or user of the vehicle. Notwithstanding Lhe foregoing, if a
vehicle parked on the Common Property is blocking another vehicle, is obstructing the flow of
traffic, is parked in a fire lane or on any grassy or landscaped area, or otherwisc creatcs a
hazardous condition, no notice shall be required and the Board or agent of the Association may
have the vehicle towed immediately. If a vehicle is towed in accordance with this Section, the
Declarant, the Association and their respective affiliates, directors, officers, employees,
representatives or agents, shall not be liable to any Person for any claim of damage resulting
from the towing activity. The Board of Directors may exercise any and all remedies available
for a violation of this Section, including, without limitation, the right to levy and collect fines
against a non-complying Owner or Occupant, which remedies shall be in addition to not in lieu
of its authority to remove the violating vehicle.

(fy Declarant Exemption. Notwithstanding anything to the conlrary in this Section 7.4,
the Declarant, and its respeciive agents, subcontractors and assigns shall have the right, during
regular business hours, to park vehicles on any and all streets within the Community as needed in
order to facilitatc the construction, development, maintenance and build out of the Community.

7.5 Animals and Pets. No animals, livestock or poultry of any kind may be raised, bred,
kept or permitted on any Lot, with the exception of dogs, cats or other usual and common
houschold pcts in a reasonable number as determined by the Board from time to time in its sole
discretion. No animals shall be kept, bred or maintained for any commercial purpose. No dog
runs, runners or exterior pens for household pets shall be erected or maintained on any Lot unless
approved in accordance with Article 6 hereof. Dogs shall at all times when outside of a dwelling
located on a Lot be kept on a leash or otherwise under the physical contro! of a responsible
person. All Owners must control their animals al all times, whether or not such Owner is
present, in a manner that will prevent any pet from: (a) making noise at objectionable sound
levels for extended periods of time, whether continuously or intermittently; (b) endangering the
health or safcty of othcr Owncrs, their families, guests or invitees or creating fear in other
Owners as to the safety of themselves, their families, guests or invitecs; or (¢) otherwise
constituting a nuisance or inconvemence to the Owner(s) or Occupant(s) of any other Lot; all of
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the forcgoing as determined by the Association in its sole discretion. The Association may
require that an Owner remove any animal that presents an actual threat 1o the health or safety of
residents and require abatement of any nuisance or unreasonable source of annoyance. In the
event that an Owner fails to remove an animal as provided herein, the Association shall have the
right, but not the obligation, to institute legal action to have the animal removed and all costs
associated therewith, including, without limitation, reasonable attorneys' fees actually incurred,
shall be a specific assessment against the [Lot of such Owner.

All pets shall be registered, licensed and inoculated if and as required by law. Animal
control authorities shall be permitted to enter the Community to patrol and remove unlicensed
pets. Anitnal waste deposited in the Community must be removed by the owner of the animal or
the person responsible for the animal. The Association may adopt reasonable rules and
regulations designed to minimize damage and disturbance to other Owners and Occupants,
including regulations requiring damage deposits, wastc reinoval, leash controls and noise
controls.

7.6 Nuisance. It shall be the responsibility of each Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly or unkempt condition on a Lot. No property
within the Community shall be used, in whole or in part, for the storage of any property or thing
that will cause such Lot to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing or material be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb the
peace, quiet, safety, comfort or serenity of the occupants of surrounding property. No noxious or
offensive activity shall be carried on within the Community, nor shall anything be donc tending
to cause embarrassment, discomfort, annoyance or nuisance to any Person using any property
within the Community. No plants, animals, device or thing of any sort shall be maintained in the
Community whose activitics or existence is in any way noxious, dangerous, unsightly,
unpleasani, or of a nature as may diminish or destroy the enjoyment of the Community by other
Owners and Occupants. Without limiting the generality of the foregoing, no horn, whistle, siren,
bell, amplifter or other sound device, except such devices as may be used exclusively for security
purposcs, screaming, shouting, excessively loud talking, fighting, raucous behavior, insobriety,
playing loud music or television, use of any alarm, equipment, or device, mechanical or
otherwise, which creates or produces excessively loud sounds or any vibrations, or any conduct
which creates any noxious or offcnsive odors outside a home shall be permitted, located, used,
placed, installed or maintained upon any Lot. The inconvenience complained of shall not be
fanciful, or such as would affect only one of fastidious taste, but it shall be such as would affect
an ordinary, reasonable person as determined in a particular instance by the Board.
Notwithstanding anything to the contrary herein, each Owner and Occupant acknowlcdges that
the Dceclarant and its agents, contractors, subcontractors and assigns may engage in construction
activities on one or more Lots in the Community and further agrees that such construction
activities shall not he deemed a nuisance as provided herein.

7.7 Unsightly or Unkempt Conditions. The pursuil of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause
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disorderly, unsightly or unkempt conditions, shall not be pursued or undertaken in any part of the
Community.

7.8 Antennae. No exterior antenna, receiving dish or similar apparatus of any kind for
receiving and/or transmitting audio or video signals shall be placed, allowed or maintained upon
any portion of the Community, including any Lot, unless approved in accordance with the
provisions of Article 6 hereof or as otherwise permitted by the Architectural Guidelines;
provided, however, no approval shall be neccssary to install the following on a residential
dwelling located on a Lot: (a) antennae designed to reccive direct broadcast satellite scrvices,
including direct-to-home satellite services or antennae designed to receive or lransmit fixed
wircless signals via satellite, that are one meter or less in diameter; (b) antennae designed to
recelve video programming services via multi-point distribution serviees or antennae designed to
receive or ransmit fixed wireless signals other than via satellite that are one meter or less in
diameter or diagonal measurement; or (¢) antennae that are designed and intended to receive
tclevision broadceast signals. Owners shall install any permitted antennae on the rear of the
residential dwelling located on a Lot unless such installation: (x) imposes unreasonable delay or
prevents the use of the antennae; (y) unreasonably increases the cost of installation; or (z) an
acceptable quality signal cannot otherwise be obtaincd.

7.9 Tree Removal. No trees that are more than four (4) inches in diameter at a point
twelve (12) inches above the ground and no ornamental or flowering trees, including, but not
limited to, dogwood trees, cottonwood trees, cherry trees or apple trees, regardless of diamcter,
shall be removed without prior written approval under Article 6 hereof or otherwise in
accordance with applicable Architectural Guidelines. The Association and Owners shall also
comply with all zoning conditions and local ordinances applicable to tree removal. In the event
of a conflict between the provisions of this Section and any zoning condition or local ordinance,
the more restrictive provision shall govern. This provision shall not apply to the removal ol trees
by the Declarant,

7.10 Drainage. Catch basins, retention ponds, dctention ponds, drainage easement areas
and related drainage facilities are {or the purpose of controlling the natural flow of water only.
No obslructions or debris shall be placed in these areas. No Owner may obstruct or alter
drainage flow across or from their Lot after the location and installation of catch basins, rctention
ponds, detention ponds, drainage swalcs, storm sewers or storm drains without approval in
accordance with the provisions of Article 6 hereof. In the event storm water drainage [rom any
Lot or Lots flows across another Lot, provisions shall be made by the Owner of such
downstream Lot 1o permit such drainage 1o continue, without restriction or reduction, across the
downstream Lot and into the natural drainage channel or course although no specific drainage
easement for such flow of water is provided on the subdivision plat for the Community rccorded
in the Fulton County, Georgia land records.

7.11 Sight Distance at Intersections. All property located at street intersections shall be
landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, shrub or
other planting or thing shall be placed or permitted to remain where, in the opinion of the Board
of Directors, it would create an unsafe condition.
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7.12 Garbage Cans, Woodpiles, Etc. All garbage cans, recycling bins, woodpiles,
swimming pool pumps, filters and related equipment, and other similar items shall be located or
screened so as to be concealed from the view ol neighboring streets and property. All rubbish,
trash, garbage, recycling materials and yard waste shall be regularly removed and shall not be
allowcd to accumulate. Excepl as otherwise provided by the Board, trash, recycling and yard
waste receptaclcs shall be placed at the curb no earlier than 5:00 p.m. the day before pick up and
shall be removed within twenty-four (24) hours. Trash removal, recycling and yard waste pick-
up shall also be subject to such reasonable rules and regulations as the Board of Directors may
adopt from time to time.

7.13 Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with prior written approval in accordance with the provisions of Article 6 hereof.
Declarant, howcver, hereby expressly reserves the right to subdivide and/or revise and re-record
the subdivision plat of any Lot(s) with the consent ol the Owner of the affected Lot(s) and to
approve the revision and re-recording of any plat of any Lot(s) owned by any builder or
developer, including, but not limited to, changing any Lot to Common Property or crealing a
public or private street over any Lot or property that was formerly a Lot, without the consent of
any Person, other than the Owner(s) of such Lot(s).

7.14 Firearms. The discharge of firearms within the Community is prohibited. The term
“fircarms"” includes, but is not limited 1o, "B-B" guns, pcllet guns, archery equipment and
firearms of all types, regardless of size.

7.15 Fences. Except as provided herein, no [ence or fencing type barrier of any kind
shall be placed, erected, allowed or maintained upon any Lot without prior written approval in
accordance with Article 6 hereof or in compliance with applicable Architectural Guidelines.
Guidelines detailing acceptable fence styles or specifications may be issued pursuant to Article 6,
but in no event may a chain link or barbed wire fence be approved. Notwithstanding the
foregoing, Declarant and the Association may erect any type of fence on the Common Property
or elsewhere within the Community as they may dcem appropriate or as necessary to satisfy the
requirements of any law, regulation or governmental entity or for the health and safety of
Owners and Occupants.

7.16 Ultility Lines. No overhead utility lines, including lines for cable television, shall be
installed within the Community.

7.17 Air-Conditioning Units. No window air conditioning units may be installed.

7.18 Lighting. Exterior lighting on any Lot visible from the street shall not be permitted,
except for: (a) approved lighting as originally installed on a Lot; (b) one decorative post light; (¢)
street lights in conformity with an established street lighting program for the Community; (d)
reasonable seasonal decorative lights displayed during the normal and customary season(s),
subject to any rules and regulations adopted by the Board; (e) front house illumination of model
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homcs; or (1} other lighting approved under Article 6 hereof or in accordance with applicable
Architectural Guidelines.

Religious or holiday symbols and decorations may be displayed on a Lot of the kinds
normally displaycd in single-family residential neighborhoods; provided, however, the
Association may adopt reasonable time, place and manner restrictions with respect 1o said
symbols and decorations visible from outsidc of a structure located on a Lot, including, withort
limitation, fimitations on appearance, style, size, and number.

7.19 Conservation Equipment. No solar energy collector panels or attendant hardware or
other conservation equipment shall be consiructed or installed unless as an integral and
harmonious part of the architectural design of a structure or otherwisc screened from view and
approved in accordance with Article 6 hereof or applicable Architectural Guidelines.

7.20 Swimming Pools. No swimming pool shall he constructed, erected or maintained
upon any Lot without prior written approval in accordance with the provisions of Article 6
hereof and in no event shall any above-ground swimming pool be permittcd; provided, however,
portable or inflatable wading pools designed for use by small children shall be permitted so long
as they are properly maintaincd and stored out of view from neighboring property and public
streets when not in use.

7.21 Artificial Vegetation, Gardens. Play Equipment, Exterior Sculpture. Water Features
and Similar ltems. No artificial vegetation shall be permitted on the exterior of a Lot or on the
Common Property. No vegetable garden, hammock, statuary, play equipment (including,
without limitation, basketball goals), exterior sculpture, fountains, or water features may be
crected on any Lot without prior written approval in accordance with Article 6 hereof or in
compliance with the Architectural Guidelines.

7.22 Clotheslines. No exterior clotheslines of any type shall be permitted upon any Lot.

7.23 Entry I'eatures. Owners shall not alter, remove or add improvements to any entry
features or streetscapes erected by or on behalf of the Declarant or the Association on any Lot in
connection with the original development of the Community, or any part of any easement area
associated therewith without prior approval in accordance with the provisions of Article 6 hereof
or in accordance with applicable Architectural Guidelines.

7.24 Qutbuildings and Similar Structures. No structure of a temporary nature shall be
erected or allowed to remain on any Lot, and no trailer, camper, shack, tent, garage, barn or other
structure may be used as a residence, cither temporarily or permanently, without written approval
under Article 6 hereof or in compliance with applicable Architcctural Guidelines. However, this
Section shall not be construed to prevent the Declarant, its representatives and agents and those
engaged in development, construction, marketing, property management or sales in the
Community from using sheds, trailers or other temporary structures for any of the foregoing
purposes. In addition, nothing in this Section shall be construed to prevent the Declarant from
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developing, constructing, marketing, or maintaining model homes, speculative housing, sales
offices or construction trailers within the Community.

7.25 Flags. Except for flags installed by the Declarant, no flags may be displayed on any
Lot without prior written approval in accordance with the provisions of Articlc 6 hereof or as
may be otherwise permitted in the Architectural Guidelincs established thereunder; provided,
however no such approval shall be required to display the flag of the United States of America
and the current flag of the State of Georgia on a Lot in accordance with the provisions of the
U.S. Flag Code (36 US Code 10} and usual and customary practice. The Board of Directors may
promulgate reasonable rules and regulations with respect to the display of flags in the
Community, including, without limitation, regulating the size of flags that may be displayed and
imposing reasonablc time, placc and manner restrictions pertaining to the display of the United
States flag; provided, however, the Association shall not enact any rule or regulation which has
the effect of prohibiting any Owner from displaying the flag of the United States of America on a
Lot in the Community in contravention ol the Freedom to Display the American Flag Act of
2005.

7.26 Garage Sales. No garage salc, carport sale, yard sale, flea market, or similar
activity shall be conducted in any portion of the Community without the prior written consent of
the Board of Directors. If permitted, such activities shall be subjcct to all reasonable conditions
that the Board may impose.

7.27 Window Treatments No foil or other reflective materials shall be used on any
windows for sunscreens, blinds, shades or for any other purpose. The side of all window
trcatments, with the cxception of stained wood blinds or shutters, which can be seen at any time
troin the ouiside of any structure located on a Lot shall be white, off-white or such other color(s)
as may permitted in the Architectural Guidelines, Bed sheets, hlankcts, towels, black plastic,
paper and similar type items shall not be used as window treatments,

7.28 Storm and Screen Doors and Windows. Owners shall not install or maintain storm
doors, screen doors, storm windows, window screens or any of the foregoing on a Lot without
prior approval in accordance with the provisions of Article 6 hereof or in accordance with
applicable Architectural Guidelines.

7.29 Leasing. Lots may be lcascd for residential purposes only. Unless otherwise
provided by the Board of Directors, all leases shall have a minimum term of at least twelve (12)
months. Any lessee shall abide by and comply with all provisions of the Declaration, Bylaws,
Architectural Guidelines, and rulcs and regulations adopted pursuant thereto and shall control the
conduct of all othcr Occupants and guests of the lcased Lot in order to ensure such compliance.

(a) Compliance with Declaration, Bylaws. Rules and Regulations and Architectural
Gudelines. Each Owner covenants and agrees that any lease of a Lot shall contain the following
language and agrees that if such language is not expressly contained therein, then such language
shall be incorporated into the lease by existence of this covenant, and the lcssce, by occupancy of
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the Lot, agrees to the applicability of this covenant and incorporation of the following language
into the lease:

Lessee shall abide by and comply with all provisions of the Declaration, Bylaws, rules
and regulations and Architcetural Guidelines adopted pursuant thereto and shall control the
conduct of all other Occupants and guests of the leased Lot in order to ensure such compliance.
Owner agrees 1o cause all Occupants of his or her Lot to comply with the Declaration, Bylaws
and any rules and regulations and Architectural Guidelines adopled pursuant thereto and is
responsible for all violations caused by such Oceupants, notwithstanding the [act that such
Occupants of the Lot are fully liable and may be sanctioned for any violation of the Declaration,
Bylaws, rules and regulations and Architectural Guidelines adopted pursuant thereto. In the
cvent that the lessee or a person living with the lessee violates the Declaration, Bylaws, or a rule,
regulation or Architectural Guidcline for which a fine is imposed, noticc of the violation shall be
given lo the Owner and the lessee, and such fine may be assessed against the lessee in
accordance with the provisions contained herein. If the fine is not paid by the lessec within the
time period set by the Board of Directors, the Owner shall pay the fine upon notice from the
Association of the lessee's failure to pay the fine. Unpaid fines shall constitute a lien against the
Lot.

(b) Notice. Within seven (7) days of entering into a lease agreement [or the lease of a
Lot, the Owner shall provide the Board with the following information: (i) a copy ol the fully
cxccuted [casc agreement; (ii) the name of the lessee and all other Occupants of the Lot; (iii) the
name, address and telephonc number of the Owner other than at the Lot; and (iv) such other
information as the Board may reasonably require.

(e) Delegation of Use. The Owner transfers and assigns to the lcssee, for the term of the
Icase, any and all rights and privileges that the Owner has to use the Common Property.

(d) Payment of Assessments; Assignment of Rent. If an Owner who is leasing his or her
Lot fails to pay any general, special or specilic assessment or any other charge for a period of
more than thirty (30) days after it is due and payable, then the delinquent Owner hereby consents
to the assignment o[ any rent received from the lessee during the period of delinquency, and,
upon request by the Board of Directors, lessee shall pay to the Association all unpaid general,
special and specific assessments and other charges payable during and prior to the term of the
lease and any other period of occupancy by lessee. However, lessee need not make such
payments to the Association in excess of, or prior to the due dates {or, monthly rental payments
unpaid at the time of the Board of Director's request. All such payments made by lessee shall
rcduce, by the same amount, lessee's ohligation to make monthly rental payments 1o lessor. I[
lessee fails to comply with the Board of Director's request to pay asscssments or other charges,
lessee shall pay 1o the Association all amounts authorized under the Declaration as if lessee were
an Owner. The above provision shall not be construed to release the Owner from any obligation,
including the obligation for assessments, for which he or she would otherwise be responsible.

7.30 Storm Water Detention/Retention Ponds. Except as herein provided, any storm
watcr retention/detention pond within the Community shall be used for acsthetic amenities and
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storm watcr drainage only, no other use thereof, including, without limitation, boating,
swimming, ice skating, playing, or use of personal flotation dcvices, and other recreation, shall
be permitted without the prior written consent of the Board of Directors, The Association, the
Declarant and their representatives, agents, employees, officers or directors shall not be
responsible for any loss, damage, or injury to any person or property arising out of the authorized
or unauthorized use of any storm water detention/retention pond within the Community. No
Owner shall have any right 1o place rocks, stones, trash, garbage, sewage, wastc water, rubbish,
dehris, ashes or other refuse in any storm water detention/retention pond. Applicablc
governmental agencies, the Declarant and the Association, shall have the sole right to control the
waler level of all bodies of watcr located within the Community and to control the growth and
eradication ol plants, fowls, reptiles, animals, fish and [ungi in and around any storm water
retention pond, within the Community and Owners shall not be permitted to withdraw water
from any storm water detention/retention pond.

7.31 Buffer Areas. Portions of the Community contain undisturbed bufler areas, as more
particularly identified on the recorded subdivision plat(s) for the Community. Any land
disturbing and/or construction activities in said buffer areas must be approved pursuant to Articlc
6 hereof and shall comply with any applicable governmental laws, ordinances, regulations and
zoning conditions.

7.32 Walking Paths. Except as herein provided, any walking paths within the
Community shall be used as foot paths only. Unless otherwise provided by the Board, bicycles,
roller blades, skate boards, go-carts, minibikes, scooters or motorcycles, with or without electric
motors, or similar wheeled means of transportation or recrcation shall not be permitted on the
paths in the Community. However, this provision shall not prohibit any person with a disability
from using a wheelchair or other necessary transportation device on a walking path. The Board
of Directors may adopt such reasonable rules and regulations as may be deemed appropriate
concerning the use of the walking paths. This provision shall not apply 1o concrete sidewalks
located along the public streets within the Community.

Article 8
Insurance and Casualty Losses

8.1 Insurance Obtained by Association. The Association shall obtain the insurance
coverage necessary to salisly the requirements of the Fedcral Home Loan Mortgage Corporation,
the I'ederal National Mortgage Association, the U.S. Department of Veterans Affairs, and the
U.S. Department of Housing and Urban Development, as applicable to the Community.
Accordingly, the Board of Directors shall obtain casualty insurance for all insurable
improvements, whether or not located on the Common Property, which the Association is
obligated to maintain. Insurance oblained and maintained by the Association shall provide, at a
minimum, fire and extended coverage and shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of damage or destruction from any
such hazard. The Board of Directors shall obtain a public liability policy applicable to the
Common Property covering the Association and its members for all damage or injury caused by
the negligence of the Association or any of its members or agents, and, if reascnably available,
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directors' and officers' liability insurance. The public liability policy shall have a combined
single limit of at least One Million and No/100 Dollars ($1,000,000.00). Policies may contain a
reasonable deductible as determined by the l3oard of Directors. Notwithstanding the foregoing,
nothing in this Section 8.1 shall be construed as obligating the Association to obtain or maintain
insurance covering a Lot, including, without limitation, any structures or improvements located
thereon or a Lot Owner's or Occupant's personal property.

In addition to the other insurance coverage required by this Section, the Board of
Directors shall obtain workers compensation insurance, if and to the extent necessary to satis{y
the requirements of applicable law, and, if available at reasonable cost, as determined in the sole
discrction of the Board, a fidelity hond or employee dishonesty coverage covering directors,
officers, cmployees and other Persons handling or responsible for the Association's funds. The
amount of fidelity or employees dishonesty coverage, if obtained, shall be determined in the
director's best business judgment and shall satisfy local, state or federal requirements for such
coverage, if any. Such coverage, if obtained, shall also contain a waiver of all defenses based
upon the exclusion of Persons serving without compensation and shall not be subject to
cancellation, nonrenewal or substantial modification without at least ten (10) days' prior written
notice to the Association. The Associalion shall also obtain construction code endorsements,
steam boller coverage and flood insurance, if and to the extent necessary to satisfy the applicable
requirements of the Federal Home Loan Mortgage Corporation or the Federal National Mortgage
Association.

8.2 [nsurance Obtained by Lot Owners. By virtue of taking title to a Lot subject to the
terms of this Declaration, each Owner acknowledges that the Association has no obligation to
provide any insurance for any portion of a Lot and each Owner covenants and agrees with all
other Owners and with the Association that each Owner shall obtain and maintain the following:
(a) all-risk casualty insurance on the Lot and all structures, dwellings and improvements located
or constructed thereon, which shall cover loss or damage by fire and other hazards commonly
insurcd under an all-risk policy and, if reasonably available, shall be in an amount sufficient to
cover the full replacement cost of any repair or reconstruction in the event of damage or
destruction from any such hazard; (b) a liability policy covering damage or injury occurring on a
Lot; and (c) insurance covering an Owncr's or Occupant's personal property. The policies
required hereunder shall be in effect at all times.

8.3 Damage and Destruction - Insured by Association. Immediately after damage or
destruction by fire or other casualty 1o any portion of any structure or improvement covered by
insurance written in the name of the Association, the Board of Directors or its duly authorized
agent shall proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cosl of repair or reconstruction of the damaged or
destroyed property. Repair or reconstruction, as used in this Section, means repairing or
restoring the property to substantially the same condition and location that existed prior to the
fire or other casualty, allowing for any changes or improvements necessitated by changes in
applicable building codes. Any damage or destruction to property covered by insurance written
in the name of the Association sball be repaircd or reconstructed unless, within sixty (60) days
alter the casualty, a proposal not to répair or reconstruct such property is approved by at least
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scventy-five percent (75%) of the Total Association Vote and the Declarant. If for any reason
either the amount of the insurance proceeds to be paid as a result of such damage or destruction,
or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not madc
available to the Association within such period, then the period shall be extended until such
information is made available; provided, however, such extension shall not exceed sixty (60)
days. If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstrucled and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the members of the Association, levy a special
assessment against the Owner of each Lot subject to assessment under Article 4 hereof,
Additional asscssments may be made in like manner, as necessary, at any time during or
following the completion of any repair or reconstruction. If the funds available from insurance
exceed the costs of repair or reconstruction or if the improvements are not repaired or
reconstructed, such excess funds shall he deposited to the benefit of the Association. In the cvent
that 1t should be determined by the Association in the manner described above that the damage or
destruction shall not be repaired or reconstructed and no alternative improvements are
authorized, the property shall thercafter be maintained by the Association in a neat and attractive
condition consistent with the Community-Wide Standard and this Declaration.

8.4 Damage and Destruction - Insured by Owners. The damage or destruction by fire or
other casualty to all or any portion of any structure or improvement located on a Lot shall be
repaired or reconstructed by the Owner thereof in a manner consistent with the original
construction or such other plans and specifications as are approved in accordance with Article 6
of this Declaration. Said repair or reconstruction shall be completed within seventy-five (75)
days after such damage or destruction occurred or, wherc repairs cannot be completed within
sevenly-five (75) days, they shall be commenced within such period and shall be completed
within a reasonable period of time thereafter. Alternatively, the Owner of the Lot may elect to
demolish all improvements on the Lot and remove all debris and ruins therefrom within seventy-
five (75) days after such damage or destruction occurred and thereafter maintain the Lot in a neal
and attraclive, landscaped condition consistent with the Community-Wide Standard and this
Declaration. The Owner shall pay all costs which are not covered by insurance proceeds.

Article 9
Easements

9.1 General. Each Lot shall be subject to those easements, if any, shown or set [orth on
the recorded subdivision plat(s) for the Community, as amended from time to time, as well as the
easements now or hereafter established by the Declarant in this Declaration or by any other
document recorded in the Office of the Clerk of Superior Court of Fulton County, Georgia.

9.2 Easements for Use and Enjoyment. Every Owner of a Lot shall have a right and
casecment of ingress and egress, use and enjoyment by the Owner and the Occupants of the
Owner's Lot in and to the Common Property which shall be appurtenant to and shall pass with
the title to each Lot, suhject to the following:
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(a) the right of the Association to borrow moncy for the purpose of improving the
Common Property, or any portion thereof, or for constructing, repairing or improving any
[acililies located or 1o be located thereon and, upon the affirmative votc of the Owners of at least
two-thirds (2/3) of the Lots and the consent of Declarant, to give as security for the payment of
any such loan a Mortgage conveying all or any portion of the Common Property; provided,
however, the lien and encumbrance of any such Mortgage given by the Association shall he
subject and subordinate to any rights, interests, options, casements and privileges herein reserved
or cstablished for Lhe benefit of the Declarant or any Owner or the holder of any Mortgage
cncumbering any Lot or other property located within the Community (regardless of any
contrary provision in this Declaration or in any such Mortgage given by the Association, the
exercise of any rights by the holder of such Mortgage in the event of a default thereunder shall
nol cancel or terminate any rights, easements or privileges herein reserved or established for the
benefit of Declarant or any Owner or the holder of any Mortgage encumbering any Lot or other
property located within the Community);

(b) the right of the Association, acting through the Board of Directors and wilhout a vote
ot the members, lo dedicate or grant licenses, permits, easements and rights-of-way over, under
and through the Common Property;

(c) the right of the Association to transfer or convey title to all or any portion of the
Commeon Properly upon the approval of the Owners of at least two-thirds (2/3) of the Lots and
the consent of Declarant;

(d) all other rights of the Association, Declarant, Owners and Qccupants set forth in this
Declaration, in any Supplementary Declaration or in any deed conveying Common Property to
the Association; and

(e) all encumbranccs, including, without limitation, easements, zoning conditions, and
other matters shown by the public records affecting title to the Common Property.

9.3 Easements for Utilities. There is hereby reserved to the Declarant and granted to the
Association a blanket easement upon, across, above and under all property within the
Community for access, ingress, egress, installing, altering, repairing, replacing, and maintaining
all utilities serving the Community or any portion thereof, including, but not limited to, gas,
water, sanilary sewer, telephone and clectricity, as well as storm drainage and any other service
such as, but not limited to, a master television antenna system, cable television system, or
sceurity system which the Declarant or the Association might decide to have installed to serve
the Community. Declarant, the Association or their respective designees, as the case may be,
may alter drainage and water flow, install, repair, replace and maintain or authorize the
installation, repair, replacement and maintenance of such wires, conduits, cables and other
equipment related to the providing of any utility or service. Should any party furnishing any
such utility or service request a specific licensc or easement by separate recordable document,
the Declarant or the Board shall have the right to prant such easement. The Board of Dircetors,
without a vote of the Owners, shall have the right, power and authority to grant permits, licenses,
utility eascments and other easements under, through, or over the Lots, and/or the Common
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Property, as may be reasonably nccessary or desirable for the proper maintenance and ongoing
operation of the Community.

9.4 Easement for Emergency Entry. The Association shall have the right, but not the
obligation, to enter upon any Lot for emergency, security and safety reasons and to inspect for
the purpose of ensuring compliance with this Declaration, any Supplementary Declaration,
Bylaws, rules and regulations of the Association and Architectural Guidelines, which right may
be exercised by any member of the Board, the officers, agents, employees, and managers of the
Association and all policemen, firemen, ambulance personnel, and similar emergency personnel
in the performance of their respective duties. Except in an emergency situation, cntry shall only
be during reasonable hours and after notice to the Owner. This right of entry shall include the
right of the Association to enter upon any Lot to cure any condition which may increase the
possibility of a firc, slope erosion or other hazard in an emergency situation and in the event an
Owner fails or refuses to cure the condition within a reasonable period of time after requested by
the Association, but shall not authorize entry into any residential dwelling located on a Lot
without the permission of the Owner thereof.

9.5 Eascment for Maintenance. Declarant hereby grants to the Association a perpetual
easement across the cxterior portions of all Lots as may be reasonably necessary for the
maintecnance required hereunder. Such maintenance shall be performed with a minimum of
interference to the quiet enjoyment of Lots, reasonable steps shall be taken to protect such
property and damage shall be repaired by the Association or its contractor(s) at their sole cost
and expense.

9.6 Easement for Entry Features and Streetscapes. There is hereby reserved to the
Declarant and grantcd to the Association an casement for ingress, egress, installation,
construction, landscaping and maintenance of entry features and similar streetscapes for the
Community, over and upon any portion of a Lot containing such entry features or streetscapes as
may be more fully described or identified on the recorded subdivision plat(s) for the Community.
The easemcnt and right herein reserved shall include the right to cut, remove and plant trees,
shrubbery, flowers and other vegetation around entry features and streetscapes and the right to
grade the land under and around the same.

9.7 Easement for Drainage. There is hereby reserved by the Declarant and granted to the
Association an easement upon, across, above and under all storm water drainage casement areas
as shown on the recorded subdivision plat(s) for the Community for access, ingress, cgress,
installing, altering, repairing, replacing, and maintaining the storm water drainage system and
related facilities serving the Community or any portion thereof. This easement shall include the
right to construct and maintain catch basins, retention ponds, detention ponds, drainage swales,
storm scwers, storm dratns, sloping banks, cut or fill. In addition, there is hereby reserved to the
Declarant and granted to thc Association a blanket easement across all Lots for creating and
maintaining satisfactory drainage in the Community; provided, howcver, such easement arca
shall not include any portion of a Lot within the outer perimeter ol the dwelling structure. It is
anticipated that increascd storm water run-ott across downstream Lots will result from the
construction of impervious surfaces within or adjacent to the Community. The Declarant, the
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Association, their respective officers, directors, represcntative or agents or any builder or Owner
constructing according to plans and specifications approved under Article 6 hereof shall not have
any liability to any Owncr due to the increased flow or increased velocity ot surface water
resulting from approved construction within the Community.

9.8 Easement During Construction and Sale Period. Notwithstanding any provisions
now or hereafter contained in this Declaration, the Bylaws, Articles of Incorporation, use
restrictions, rules and regulations, Architectural Guidelincs, and amendments or revisions
thereto, Declarant reserves an easement across the Community to maintain and carry on, upon
such portion of the Community as it may reasonably deem necessary, such facilities and
activities as in its sole opinion may be required or convenient for its development, construction
and sales activitics related to property hercby and hereafter subjected 1o this Declaration or any
other property being developed by Declarant, including, but not limited to: (a) the right to place
or authorize the placement of marketing and directional signs on Lots or right-of-ways at street
interscctions within the Community; (b) the right of access, ingress and cgress for vehicular and
pedestrian traffic and construction activities over, under, on or in the Community, including,
without limitation, any Lot; (¢) the right to tic into any portion of the Community with streets,
driveways, paths, parking areas and walkways; (d) the right to tie into and/or otherwise connect
and usc (withoul a tap-on or any other fee for so doing), replace, relocate, maintain and repair
any device which provides utility or similar services including, without limitation, electrical,
telephone, cablc television, natural gas, water, sewer and drainage lines and facilities constructed
or installed in, on, under and/or over the Community; (e} the right to grant easements over,
under, in or on the Community, including without limitation the Lots, for the benefit of
ncighboring properties for the purpose of tying into and/or otherwise connecting and using sewer
and drainage lines and facilities constructed or installed in, on, under and/or over the
Community; (f) the right, without the consent of any Person, to subdivide and/or revise and re-
record the subdivision plat(s) of the Community, including, without limitation, creating and/or
more specifically descrihing any Lot, changing any Lot or portion of a Lot to Common Property
or creating a public or private street over all or any portion of a Lot or other property within the
Community; provided, however, the boundary lines of any Lot not owned by Declarant shall not
be changed without the written consent of the Owner(s) and Mortgagee(s) of such Lot; (g} the
right to construct recreational facilities, utilities and other improvements on Common Property;
(h) the right to carry on sales and promotional activities in the Community; and (i) the right to
construct and operate business offices, signs, construction lrailers, model residences and sales
offices. Declarant may use residences, offices or other buildings it owns or leases as model
residences and sales offices. This Section shall not be amended without the Declarant's written
consent until the Declarant's rights have terminated as provided in Section 10.5 hereof.

9.9 Lasement for Walking Paths. Declarant herehy reserves and grants to the
Association an easement for ingress, egress, installation, construction, landscaping and
maintenance of the mulch walking paths located in the Community, over and upon any portion of
the Community containing such paths as may he shown on one or more rccorded subdivision
plats for the Community. The easement herein granted shall permit joint usage of such easement
hy: (a) the Owners and Occupants, (b) the legal representatives, successors and assigns of the
Owners, and (c) guests of the Owners and Occupants. Declarant hereby expressly reservces for
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itself, its successors and assigns, all rights and privileges incident to the ownership of the fee
simple estate of the pedestrian paths which are not inconsistent with the rights and privileges
herein granted, including, without limitation, the right to grant additional non-exclusive
easements to third parties, over, under and across the pedestrian paths. The casement hereby
granted shall include, without limitation, the right to erect appropriate signs, grading adjacent
property [or proper drainage, and related activitics and improvements.

Article 10
(General Provisions

10.1 Enforcement. Each Owner and Occupant shall comply strictly with the Bylaws,
rules and regulations, use restrictions and Architectural Guidelines, as amended or modified from
time to time, and with the covenants, conditions, easements and restrictions set forth in this
Declaration, the recorded subdivision plat(s) for the Community and in the deed to such Owner's
Lot, if any. The Declarant or the Association, acling through the Board of Directors, may
impose fines or other sanctions for violations of the foregoing in accordance with this
Declaration and the Bylaws, which fines shall be collected as provided herein for the collection
of assessments; provided, however, only one fine may be imposed for a single violation such that
an Owner or Occupant may not be fined by Declarant and the Association for the same violation;
and provided, further, the Declarant or the Association, as the case may be, may count each day a
violation continues after notice thereof as a scparate violation. In the event fines or other
sanctions are imposed by Declarant, Declarant shall have any and all rights to collect such fines
or sanctions (which fines shall be payable to the Association) and any related charges, including,
without limitation, reasonable attorncys' fees actually incurred and costs of collection, in the
same manner as provided herein for the collection of assessments by the Association acting
through the Board.

[ailure to comply with this Declaration, the Bylaws, the use restrictions, rules and
regulations or the Architectural Guidelines shall be grounds for an action to recover sums due for
damages or injunctive relief or both, including, without limitation, reasonable attorneys' fees
actually incurred, maintainable by the Association, Declarant, or an aggrieved Owner. The
failure by the Declarant, the Association or any Owner to enforce any of the foregoing shall in no
event be deemed a waiver of the right to do so thereafier. Declarant or the Association, as the
casc may be, shall have the right to record in the Fulton County, Georgia land records a notice of
violation of the Declaration, Bylaws, rules and regulations, use restrictions or Architectural
Guidelines and to assess the cost of recording and removing such notice against the Lot of the
Owner who is responsible (or whose Occupants are responsible) for violating the foregoing.

10.2 Occupants Bound. All provisions of the Declaration, Bylaws, rules and regulations,
use restrictions and Architectural Guidelines which govern the conduct of Owners and which
provide for sanctions against Owners shall also apply to all Occupants and the guests and
invitees of Owners and Occupants. The Owner shall be responsible for insuring that the
Occupants, the guests, invitees and licensees of the Owner and Occupant strictly comply with all
provisions of the Declaration, Bylaws, rules and regulations, use restrictions and Architectural
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Guidelines. Fines may be levied against Owners or Occupants. If a fine is first levied against an
Occupant and is not timely paid, the fine may then be levied against the Owner.

10.3 Self-Help. In addition to any other remedies provided for herein, the Association,
acting through the Board, the Declarant or their respective duly authorized agents shall have the
power to cnter upon any Lot or any other portion of the Community to abate or remove any
structure, improvement, thing or condition which violates this Declaration, the Bylaws, the rules
and regulations, the use restrictions or the Architectural Guidelines. Unless an emergency
situation exists, the violating Owner shall be given ten (10) days' written notice of the intent to
exercise sclf-help. Notwithstanding the foregoing, vehicles may be towed after giving any notice
required hercin or by law. All costs of self-help, including, without limitation, reasonable
altorneys' fees actually incurred, shall be assessed against the Lot of the violating Owner as a
specific assessment,

10.4 Duration. The covenants, condilions, restrictions and easements contained in this
Declaration shall run with and hind th¢ Community, and shall inure to the henefit of and shall he
enlorceable by the Association, Declarant and any Owner, their respective legal representatives,
heirs, successors, and assigns, perpetually to the cxtent provided by law; provided, however, if
and to the extent that Georgia law limits the period during which covenants restricting land to
certain uses may run, any provisions of this Declaration affected thereby shall run with and bind
the land so long as permitted by such law, after which time, any such provision(s) shall be: (a)
automatically extended for successive periods of twenty (20) years (or (he maximum period
allowed by applicable law, if less), unless a written instrument signed by the then Owners of at
least two-thirds (2/3) of the Lots has been recorded within the year immediately preceding the
beginning of a twenty (20) year renewal period agreeing to terminate such provisions, in whole
or in part, in which case this Declaration shall be terminated to the extent specified (herein.

10.5 Termination of Rights of Declarant. The rights of Dcclarant to take, approve or
consent to actions under this Declaration, the Articles of Incorporation and the Bylaws shall
cease and be of no further force and effect upon the earlier of: (a) the date that the Declarant no
longer owns any property in the Community and no longer owns any additional property which
may be added to the Community as provided herein and a certificate of occupancy has been
issued for the residential dwelling located on each Lot in the Community; or (b) the date of
recording by Declarant in the Fulton County, Georgia land records of a written instrument
terminating all of Declarant's rights hereunder.

10.6 Amendment.

(a) By the Declarant. This DDcclaration may be amended unilaterally at any time and
from time to time by Declarant if such amendment is: (i) necessary to bring any provision hereof
into compliance with any applicable governmental statute, rule, regulation or judicial
determination which shall be in conflict therewith; (ii) necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots subject to this
Declaration; (iii) required by an institutional or governmental lender or purchaser ol mortgage
loans, including, without limitation, the Federal National Mortgage Association or the Federal
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Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
Mortgage loans on the Lots subject to this Declaration; or (iv) necessary to enable any
governmental agency or private insurance company, including without limitation, the U.S.
Department of I[Housing and Urban Development and the U.S. Department of Veterans Affairs, to
insure or guarantee Mortgage loans on the Lots subject to this Declaration; provided, however,
such amendment shall not materially adverscly affect the substantive rights of any Owner to use
his or her Lot without the consent of the affected Owner.

Further, Declarant may unilaterally amend this Declaration for any other purpose;
provided, however, such amendment shall not materially adverscly affect the substantive rights
of any Owner to use his or her Lot without the consent of the affected Owner.

(b) By the Board. The Board of Directors, with the written consent of the Declarant, and
without a vote of the members may amend this Declaration: (i) to clect to be governed by and
thereafter comply with the provisions of the Georgia Property Owners' Associalion Act,
0.C.G.A. § 44-3-220 ef seq.; (ii) to bring any provision hereof into compliance with any
applicable governmental statute, rule or regulation or judicial determination which shall be in
conflict therewith; (iii) to enable any reputable title insurance company to issuc title insurance
coverage with respect to the Lots subject to this Declaration; (iv) if such amendment is required
by an institutional or governmental lender or purchaser of mortgage loans, including, without
limitation, the Fcderal National Mortgage Association or the Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to makc or purchase Mortgage loans on the Lots
subject to this Declaration; or (v) to enable any governmental agency or private insurance
company, including without limitation, the U.S. Department of Housing and Urban Development
and the U.S. Department of Velerans Affairs, to insure or guarantee Mortgage loans on the Lots
subject to this Declaration; provided, however, such amendment shall not materially adversely
affect the substantive rights of any Owner to use his or her Lot without the consent of the
affected Owner.

(c) By the Association. In addition to the above, this Declaration may be amended upon
the affirmative vote or written consent or any combination of affirmative vote and written
consent of Owners of at least two-thirds (2/3) of the Lots and the consent of Declarant.

Amendments to this Declaration shall become cffcctive upon recordation unless a later
cffective datc is specified therein.

The consent of the Declarant to any amendment shall be evidenced by the execution of
said amendment by Declarant. The consent of the requisite number of Owners to any
amendment shall be evidenced by the execution of the amendment by said Owners, or, in the
alternative, the sworn statement of the President or any Vice President or the Sceretary of the
Association altached to or incorporated in the amendment, which sworn statement states
unequivocally that the consent of the required number of Owners was obtained and that any
notices required by this Declaration, the Bylaws, the Articles of Incorporation and Georgia law
were given., The amendments authorized by this Section may be of uniform or non-uniform
application and Owners shall be deemed to have agreed that the Declaration may be amendcd as
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provided herein and that any rule of law requiring unanimous approval of amendments having a
non-uniform application shall not apply.

10.7 Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plural, when applicable, and the use of the masculine or feminine pronoun shall include
the neuter, masculine and feminine.

10.8 Severability. Whenever possible, each provision of this Dcclaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of
this Declaration to any Person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can he given effect without the invalid provision or application and, to this cnd, the
provisions of this Declaration are declared to be severable,

10.9 Captions. The captions of each Article and Section hereof, as to the contents of
cach Article and Section, are inserted only for convenience and are in no way to be construed as
defining, limiting, extending or otherwise modifying or adding to the particular Article or
Section to which they refer.

10.10 No Merger. There shall be no merpger of any of the covenants, conditions,
restrictions or casements created or reserved herehy with the fee estate of Declarant, by reason of
the fact that Declarant may own or hold the estate or interest both cncumbered and benefited hy
such covenants, conditions, restrictions or easements and no such merger shall occur unless and
until Declarant, while owning all of the cstate or interests shall execute a written statement or
instrument aflecting such merger and shall duly record the same.

10.11 Prcparer. This Declaration was prepared by Rachcel E. Conrad, Dorough &
Dorough, LLC, Attorneys at Law, 160 Clairemont Avenue, Suite 650, Decatur, Georgia 30030.

10.12 Notices. Except as otherwise specifically provided in such document(s), as the
casc may be, notices provided for in this Declaration or the Articlcs or Bylaws shall be in
writing, and shall he addressed to an Owner at the address of the Lot and to the Declarant and to
the Association ai the address of their respectivc registered agent on [ile with the Secretary of
State of the State of Georgia. Any Owner may designate a different address, including an
electronic mail address, for notices to such Owner by giving written notice to the Association.
Owners shall keep the Association advised of their current address and phone number(s) where
they can be reached. Notices addressed as above shall be mailed hy United States Registered or
Certificd Mail, rcturn receipt requested, postage paid, or delivered in person, including dclivery
by Fcderal Express or other reputable commercial courter service, or 1ssued electronically in
accordance with Chapter 12 of Title 10 of the Official Codc of Georgia Annotated, the "Uniform
Electronic Transactions Act". The time period in which a response to any such notice must be
given or any action taken with respect thereto, shall commence to run from the date of personal
delivery or date of receipt shown on the return receipt. Rejection or other refusal to accept or the
inability to deliver because of changed address of which no notice was given shall be deemed to
be receipt of the notice sent.
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10.13 Indemnification. To the fullest extent allowed by the Georgia Nonprofit
Corporation Code, and in accordance therewith, the Association shall indemnify every current
and former officer, director and committee member against any and all expenses, including, but
not limited to, altorneys' fees, imposed upon or reasonably incurred by any officer, director or
committcc member in connection with any action, suit or other procecding (including setilement
of any suit or proceeding, if approved by the then Board of Direclors) to which such officer,
director or committee member may be a party by reason of being or having been an officer,
director or committee member. The officers, directors and committee members shall not be
liable for any mistake ol judgment, negligent or otherwise, except for their own individual
willful misfeasance, malfeasance, misconduct or bad faith. The officers, directors and committee
members shall have no personal liability with respect to any conttact or other commitment made
by them, in good faith, on bchalf of the Association and the Association shall indemnify and
forever hold each such officer, director and committee member free and harmless against any
and all liability to others on account of any such contract or commitment. Any right to
indemnification provided [or herein shall not be exclusive of any other rights to which any
officer, dircctor or committee member, or former officer, director or committec member, may be
entifled. The Association shall maintain adequate general liability and officers' and directors'
liability insurance to fund this obligation, if such coverage is reasonably available.

10.14 Notice ol Sale or Acquisition. Owners must keep the Association apprised of their
name, address and telephone number, Accordingly, prior to the salc of a Lot, an Owner shall
provide the Association with written notice of the name of the purchaser and such other
information as the Board may reasonably require. Upon acquisition of title to a Lot, each new
Owner shall provide the Association with written notice of the name, mailing address and
telephone number of the Owner, the names of the Occupants of the Lot, if any, and such other
information as the Board may reasonably requirc. All Owners shall notify the Association of any
change in name, address or telephone number.

10.15 Agreements. Subject to the prior approval of Declarant, all agreements and
determinations, including scttlement agreements regarding litigation involving the Association,
lawlully authorized by the Board of Dircctors, shall be binding upon all Owners, their heirs, legal
representatives, successors, assigns and others having an interest in the Community or the
privilege of possession and enjoyment of any part of the Community.

10.16 Variances. Notwithstanding anything to the contrary contained herein, the
Declarant and the Board of Directors with the consent of Declarant shall be authorized to grant
individual vartances from any of the provisions of this Declaration, the Bylaws and any rule,
regulation or use restriction promulgated pursuant thereto, if it determines that waiver of
application or enforcement of the provision in a particular case is warranted and would not be
inconsistent with the overall scheme of development {or the Community.

10.17 Litigation. No judicial or administrative proceeding shall be commenccd or

prosecuted by the Association unless approved by at least seventy-five percent (75%) of the
Total Association Vote and the Declarant. This Section shall not apply to: (a) actions brought by
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the Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of licns); (b) the imposition and collection of assessments as provided herein; (c)
proceedings involving challenges to ad valorem taxation; (d) counterclaims brought by the
Association in proccedings instituted against it; or () actions brought by the Association against
any contractor, vendor, or supplier of goods or services arising out of a contract for goods or
services to which the Association is a party. This Scction shall not be amended unless such
amcndment is made unilaterally by the Declarant as provided herein or is approved by the
percentage votcs necessary to institute proceedings as provided above.

10.18 No Discrimination. No action shall be taken by the Declarant, the Association or
the Board of Directors which would discriminate against any person on the basis of race, crecd,
color, national origin, religion, sex, familial status or disability,

10.19 Security. ALL OWNERS, OCCUPANTS, GUESTS, LICENSEES, AND
INVITEES, AS APPLICABLE, ACKNOWLEDGE THAT DECLARANT, THE
ASSOCIATION AND ITS BOARD OF DIRECTORS, AND THE ARCHITECTURAL
REVIEW COMMITTEE, IF ANY, DO NOT REPRESENT OR WARRANT THAT ANY
SAFETY OR SECURITY MEASURES WILL BE IMPLEMENTED IN THE COMMUNITY
OR, IF IMPLEMENTED, THAT SUCH SAFETY OR SECURITY MEASURES MAY NOT
BE COMPROMISED OR CIRCUMVENTED, OR TIIAT ANY SUCH SAFETY OR
SECURITY MEASURES WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THEY ARE DESIGNED. EACH OWNER, OCCUPANT,
GUEST, LICENSEE, OR INVITEE, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT DECLARANT, THE ASSOCIATION, THE BOARD OF
DIRECTORS AND THE ARCHITECTURAL REVIEW COMMITTEE, IF ANY, ARE NOT
INSURERS OR PROVIDERS OF SAFETY OR SECURITY AND SHALL HAVE NO DUTY
TO IPROVIDE ANY SAFETY OR SECURITY ON THE COMMON PROPERTY OR ANY
OTHER PORTION OF THE COMMUNITY; AND THAT EACH OWNER, OCCUPANT,
GUEST, LICENSEE, AND INVITEE ASSUMES ALL RISKS OF PERSONAL INJURY AND
PROPERTY DAMAGE AND FURTHER ACKNOWLEDGES THAT DECLARANT, THE
ASSOCIATION, THE BOARD OF DIRECTORS, AND THE ARCHITECTURAL REVIEW
COMMITTEE, IF ANY, HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR
HAS ANY OWNER, OCCUI'ANT, GUEST, LICENSEE, OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
RELATIVE TO ANY SAFETY OR SECURITY MEASURES IMPLEMENTED OR
APPROVED.

10.20 Disclosurcs. Every Owner, by acceptance of a deed to a Lot, acknowledges that it

will be subjeet to and bound by the terms and conditions of this Declaration, Bylaws,
Architectural Guidelines and any rules and regulations adopted pursuant thereto.
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Each Owner and Occupant also acknowledges the following:

(a) that the Community is located adjacent to thoroughfares and may be alfected by
traffic and noise from time to time, and such thoroughfares may be improved or widened in the
future;

(b) that the views from an Owner's Lot may change over time due to among other things,
additional development and the removal or addition of landscaping;

(c) that no representations are made regarding the zoning of adjacent property or that the
category 1o which adjacent property is zoned may not change in the future;

(d) that no representations are made regarding the schools that currently, or which may
in the [uture, serve the Community;

(e) that because in every development there are conditions that different purchasers may
find objectionable, including but not limited to traffic congestion and related noise, each Owner
acknowledges that there may be conditions outside of the property that such Owner finds
objectionable and that it shall be the sole responsibility of such Owner to become acquainted
with neighborhood conditions that could affect the Lot; and

(f) that Declarant will be constructing portions of the Community and adjacent property
and may engage in other construction activities related to other portions of the development ard
such adjacent property. Such construction activities may, from time to time, produce certain
conditions within or in the vicinity of the Community, including, without limitation: (i) noise or
sound that is objectionable because of its volume, duration, frequency or shrillness; (ii) smoke;
(1i1) noxious, toxic, or corrosive fumes or gases; (iv) obnoxious odors; (v) dust, dirt or flying ash;
(v1) unusual firc or explosion hazards; (vii) temporary interruption of utilities; and/or (viii) other
conditions that may threaten the security or safety of Persons in the Community.
Notwithstanding the foregoing, each Owner agrees that such conditions in the Community
resulting from construction activities shall not be deemed a nuisance or discomfort to Owner and
shall not cause Declarant and its representatives or agents to be deemed in violation of any
provision ol this Declaration.

[SIGNATURES ON FOLLOWING PAGE]
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It NESS """ 7=~ the Declarant herein hereby executes this Declaration under
seal, this day of , 2017,

DECLARANT: CALATLANTIC GROUP, INC., a Delaware
cornoratian
By: .
Namie:

Title:

{CORPORATE SEAL]

Signed, sealed and delivered
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EXHIBIT "A"
Property Description

ALL THAT TRACT OR PARCEL OF LAND LYING IN AND BEING IN LAND LOTS 185 AND 136 OF THE 15T DISTRICT, 1ST SECTION AND
LAND LOT 1254 OF THE ZND DISTRICT, 1ST SECTION OF FULTON COUNTY, GEORGIA AND BEING MORE PARTICULARLY DESCRIBED
ASFOLLOWS:

COMMENCING AT A OME HALF JNCH REBAR FOUND AT THE INTERSECTION OF THE SOUTHEASTERLY RIGHT-OF-WAY OF FOX ROAD
(HAVING A VARIABLE RIGHT-OFWAY) AND THE SQUTHERLY LAND LOT LINE OF LAND LOT 1254 OF THE 2ND DISTRICT, 15T SECTION
OF FULTON CCUNTY, GEORGIA AND BEING COMMON LAND LOT LINE TO LAND LDT 196 OF THE 18T DISTRICT, 15T SECTION OF
FULTON COUNTY, GEORGIA SA(D LAND LOT LINE ALSO BEING THE DISTRICT LINE, SAID ONE HALF INCH REBAR BEING THE TRUE
POINT OF BEGINNING. WITH THE TRUE POINT OF BEGINNING AS THUS BEING ESTABLISHED; THENCE RUNNING NORTH 60 DEGREE
00 MINUTES 16 SECONDS EAST A DISTANCE OF 238.63 FEET TO A POINT; THENCE RURNING ALONG A CURVE TO THE LEFT AN ARC
OISTANCE OF 126.99 FEET, SAID ARG BEING SUBTENDED BY A CHORD BEARING OF NORTH 32 DEGREES 24 MINUTES 13 SECONDS
EAST WITH A CHORD DISTANCE OF 122,14 FEET AND HAVING A 131.81 FOOT RADIUS; THENCE RUNNING NORTH 04 DEGREES 48
MINUTES 17 SECONDS EAST A DISTANCE OF 58.21 FEET TO A ONE HALF INCH REBAR FOUND AT THE NORTRWESTERLY MOST
CORNER OF TRACT 1, AT THE END OF THE RIGHT-OF-WAY OF FOX ROAD VARIABLE RIGHT-OF-WAY AND BEING A COMMON LINE TO
LANDS NOW OR FORMERLY OWNED BY HELEN P. FLOYD [ DEED BOOOK 24962, PAGE 502); THENCE RUNNING NORTH 89 DEGREES 53
MINUTES 17 SECONDS EAST A DISTANCE OF 933.63 FEET TO A ONE HALF INCH REBAR FOUND AT THE NORTHEASTERLY MOST
CORNER OF TRACT 1 AND BEING COMMON TO LANDS NOW OR FORMERLY OWNED BY SUSAN ELIZABETH ROWLINSON (DEED BOOK
53024, PAGE 455) AND LANDS OF TONY L. CARUSO (DEED BODK 12004, PAGE 83) SAID POINT ALSO BEING THE EASTERLY LINE OF
LAND LQT 1254 OF THE 2ND DISTRICT, 1ST SECTION OF FULTON GOUNTY, GEORGIA AND BEING THE DIVIDNG LINE BETWEEN LAND
LOT 1254 AND LAND LOT 1255 SAID DISTRICT AND SECTION; THENCE RUNNING SOUTH OO DEGREES 14 MINUTES 14 SECONDS EAST
A DISTANCE OF 279,91 FEET TC A ONE HALF INCH REBAR FDUND AT THE APFROXIMATE LOCAT!ON OF THE LAND LOT CORNER
COMMON TO LAND LOT 1254 AND 1255 OF THE ZND DISTRICT, 15T SECTION OF FULTON COUNTY, GEQRGIA AND LAND LOT 196 AND
232 OF THE 45T DISTRICT, ST SECTION OF FULTON COUNTY, GEORGIA; AND ALSC BEING COMMOQN TO LANDS NOW OR FDRMERLY
OWNED BY PHYLLIS K. KOENIGSHOF (DEED BOOK 40396, PAGE 002) AND LANDS OF FULTON COUNTY BOARD OF EDUCATION (LAKE
WINDWARD ELEMENTARY SCHOOL); THENCE RUNNING SOUTH 8% DEGREES 53 MINUTES 21 SECONDS WEST A DISTANCE DF 594.30
FEET TO A ONE HALF INCH REBAR FOUND; THENCE RUNNING SOUTH 03 DEGREES 10 MINUTES 56 SECONDS EAST A OISTANC EOF
192.26 FEET TO A ONE HALF INCH REBAR FOUND; THENCE RUNNING SOUTH 83 DEGREES 53 MINUTES {8 SECONDS WEST A
DISTANCE OF 353.90 FEET TO A THREE QUARTER INCH CRIMP TOP PIPE FOUND AND BEING COMMON TO LANDS OF FULTCN
COUNTY BOARD OF EDUCATION [LAKE WINDWARD ELEMENTARY SCHOOL) AND LANDS YONG LIN YU (DEED BOOK 38144, PAGE 87},
THENCE RUNNING 80UTH 88 DEGREES 53 MINUTES 17 8EQCONDS WEST A DISTANCE OF 378.25 FEET TO A THREE QUARTER INCH
CRIMP TOP PIPE FOUND OF THR EASTERLY RIGHT-OF-WAY OF FOX ROAD (VARIABLE RIGHT-OF-WAY}; THENCE RUNNING ALCNG A
CURVE TO THE RIGHT AN ARC DISTANCE OF 67,34 TO A POINT, SAID ARC BEING SUBTENDED BY A CHORD BEARING OF NORTH 00
DEGREES OO MINUTES 46 SECONDS WEST WITH AN ARC DISTANCE OF 67.34 FEET AND HAVING A CHORD DISTANCE OF 67.34 FEET
AND HAVING A 2156.98 FOOT RADIUS; THENCE RUNNING ALONG A GOMPOUND CURVE TO THE RIGHT AN ARG DISTANGE OF 135.00
FEET TO A POINT, SA!0. ARG BEING SUBTERDED BY A CHORD BEARING OF NORTH 27 DEGREES 33 MINUTES 20 SECONDS EAST WiT!
A CHORD DISTANCE OF 130,18 FEET AND HAVING A 144,99 FOOT RADIUS; THENCE CONTINUING ALONG A COMPOUND CURVETQ
THE RIGHT AN ARC DISTANGE OF 46.45 FEET TO A ONE HALF INCH REBAR FOUND ON THE SOUTHEASTERLY SIDE OF FOX ROAD
(VARIABLE RIGHT-OF-WAY), SAID ARC BEING SUBTENDED BY A CHORD BEARING OF HORTH 61 DEGREES 19 MINUTES 38 SECONDS
EAST WITH A CHORD DISTANCE OF 48,33 FEET AND HAVING A 187.47 FOOT RADIUS; SAIO REBAR FOUND BEING THE TRUE POINT OF
BEGINNING .

SAID TRACT OR PARCEL CONTAINING 425,265 SQUARE FEET OR 8.763 ACRES, MORE OR LESS.
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EXHIBIT "B"
Additional Property

ALL THAT TRACT OR PARCEL OF LAND, lying and being in Land Lots 195, 196,
1253, 1254 and 1255 of the 1st District, 1st Section and 2nd District, 1st Section, Fulton County,
(Georgia.
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BYLAWS
OF
FOXHAVEN HOMEOWNERS ASSOCIATION, INC.

Article 1
Name, Membership, Applicability and Definitions

1.1 Name. The name of the corporation shall be FoxHaven Homeowners Association,
Inc. (hereinafter sometimes referred to as the "Association").

1.2 Membership. The Association shall have one class of membership, as is more fully
set forth in that certain Declaration of Protective Covenants, Conditions, Restrictions and
Easements for FoxHaven (such Declaration, as amended, supplemented, renewed, or extended
from time to time, is hereinafter sometimes referred (o as the "Declaration"), the terms of which
pertaining to membership arc specifically incorporated by reference herein.

1.3 Definitions. The words used in these Bylaws shall have the same meaning as set
forth in the Declaration, unless the context shall prohibit, or the meanings given in the Georgia
Nonprofit Corporation Code (O.C.G.A. Section 14-3-101, ¢f seq.) (the "Nonprofit Code").
Statutory references shall be construed as meaning the referenced statute or portion thereof as the
same may exist {rom time to time.

Atticle 2
Association: Meetings, Quorum, Yoting, Proxies

2.1 Place of Meetings. Meetings of the Association shall be held at the principal office
of the Association or at such other suitable place convenient to the members as may be
designated by the Board of Dircctors, cither in the Community or as convenient thereto as
possible and practical.

2.2 Annual Meetings. There shall be an annual meeting of the members at such date,
place and time as the Board of Directors shall determine to receive the reports of the outgoing
Board of Directors, to install directors for the ensuing year and to transact such other business as
may come before the meeting,.

2.3 Special Meetings. The President or the Board of Directors may call special
meetings. In addition, it shall be the duty of the President to call a special meeting of the
Association upon the delivery of a petition signed and dated by members entitled to cast at least
twenty-five percent (25%) of the Total Association Vote and describing the purpose or purposes
for which it is to be held. The notice of any special meeting shall state the date, time, and place
of such meeting and the purpose(s) thereof. No business shall be transacted at a special meeting,
except those matters that arc within the purpose or purposes described in the notice.
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2.4 Record Date. The Board of Directors shall fix in advance a record date fora
determination of members entitled to notice of and to vote at any meeting of members or any
adjournment thereof, or to make a determination of members for any other purpose, such date to
be not more than seventy (70) days before the date on which the particular action requiring such
determination of members is to be taken,

2.5 Nolice of Meetings. It shall be the duty of the Secretary or such other agent as the
Assoclation may designate to mail or to cause to be delivered to each member (as shown in the
records of the Association as of the record date) a written notice of each annual or special
meeting of the Association stating the date, time and place where it is to be held and, if and to the
exlent required by the Nonprofit Code or other applicable law (the "Governing Law"), the
purpose(s) thereof. Such notice shall be delivered personally or sent by United States mail,
postage prepaid, statutory overnight delivery, or sent by electronic transmission in accordance
with the Nonprofit Codc to all members of record at the address shown in the Association’s
current records. If an Owner wishes notice to be given at an address other than the Lot, the
Owner shall designate by notice in writing to the Secretary such other address. Notices shall be
mailed or delivered not less than ten (10} days {or il notice is mailed by other than first-class or
registered mail, thirty (30) days) nor more than sixty (60) days in advance of any annual,
regularly scheduled or special meeting. If any meeting of the members is adjourned to a
different date, time or place, notice need not be given of the new date, time or place, if the new
datc, time or place is announced at thc meeting before adjournment. If, however, a new record
date 1s or must be fixed under the Governing Law, notice of the adjourned meeting shall be given
1o persons who are members of record as of the new record date.

2.6 Waiver of Notice. Waiver of notice of a meeting of the members shall be deemed
the equivalent of proper notice. Any member may, in writing or by electronic transmission
signed by the member entitled 1o notice and delivered to the Association for inclusion in the
minutes for filing with the Association’s records, waive notice of any meeting of the members,
either before or after such meeting. Attendance at a meeting by a member, whether in person or
by proxy, shall be dcemed waiver by such member of lack of notice or defective notice, unless
such member specifically ohjects to lack of proper notice at the time the meeting is called to
order,

2.7 Adjournment of Meetings. If any meeting of the Association cannot be held because
a quorum is not present, a majority of the members who are present at such meeting, either in
person or by proxy, may adjourn the meeting to a time not less than five (5) nor more than thirty
(30) days from the time the original meeting was called. At such adjourncd meeting at which a
quorum is present, any business which might have been transacted at the meeting originally
called may be transacted without further notice.

2.8 Membership List. After the record date for any meeting is established by the Board
of Directors, the Secretary shall prepare an alphabetical list of the names and addresses of all of
the members who are entitled to notice of the meeting. Beginning at least two (2) business days
after notice is given of the meeting for which the list was prepared, the list of members shall be
available for inspection by any member or a member's agent or attorney: (1} on a reasonably
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accessible electronic network, provided that the information required 1o gain access 1o such list 1s
included with the notice of the meeting or upon request; or (2) during ordinary business hours at
the Association's principal office or at such other reasonable place as may be specified in the
notice in the city where the meeting will be held. In the event that the Association makes the list
available on an electronic network, the Association may take reasonable steps to ensure that such
information is available only to members of the Association. In addition, the list shall be
available for inspection at the meeting or any adjournment thereof,

2.9 Voting. The voting rights of the members shall be as set forth in the Articles of
Incorporation and the Declaration, and such voting rights are specifically incorporated herein.

2.10 Proxies. At all mectings of members, each member may vote in person or by
proxy. All proxy appointment forms shall be in writing, signed either personally or by an
electronic transmission, dated, and filed with the Secretary before the appointed time of each
meeting. An electronic transmission must contain or be accompanied by information acceptatle
to the Board from which it can be dctermined that the member, the member’s agent, or the
member’s attorney-in-fact authorized the electronic transmission. Proxies may be delivered to
the Board of Directors by personal delivery, U.S, mail or electronic transmission to the Secretary
or other officer or agent authorized to tabulate votes. Every proxy shall be revocable and shall
automatically cease upon: (a) receipt of notice by the Secretary of the death or judicially declared
incompetence of a member; (b) rcceipt by the Secretary or other officer or agent authorized to
tabulate votes of written revocation signed by the member; {¢) receipl by the Secretary or other
officer or agent authorized Lo tabulate votes of a subsequent appointment form signed by the
member; (d) attendance by the member and voting in person at any meeting; or (e) the expiration
of eleven (11) months from the date of the proxy appointment form.

2.11 Quorum. The presence, in person or by proxy, of members entitled to cast at lcast
twenty-five percent (25%) of the votes entitled to be cast at the meeting shall constitute a quorum
at all meetings of the Association. The members present at a duly called or held meeting at
which a quorum is present may continue to do business until adjournment, notwithstanding the
withdrawal of enough members 10 leave less than a quorum.

2.12 Action By Written Consent. Any action required or permitted to be approved by
the members may be approved without a meeting if one (1) or more consents, in writing or by
electronic transmission, setting forth the action so taken, shall be signed, either personally or by
an electronic transmission, and dated by members (including the Declarant, if the consent of the
Declarant is required) holding the voting power required to pass such action at a meeting held on
the record date for such action. The record date for such action shall be the date that the first
member signs a consent. Such action shall be approved when the Secretary teceives a sufficient
number of such consents dated within seventy (70) days of the record date for such action. If
less than unanimous consent is obtained, the approval shall be effective ten (10) days after the
Secrctary gives written notice of the approval to all members who did not sign a consent. Each
consent in writing or by elcctronic transmission shall be included in the minutes of meetings of
members filed in the permanent records of the Association. No consent in wriling or by
electronic transmission shall be valid unless: (1) the consenting member has been furnished the
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same material that, pursuant to the Nonprofit Code, would have been required to be sent to
members in a notice of a meeting al which the proposed action would have been submitted to the
members for action; or (2) the written consent contains an express waiver of the right to receive
the matertal otherwise required to be furnished.

2.13 Action By Written Ballol. Any action that may be taken at any annual, regular 0x
special meeting of members may be taken without a meeting if approved by ballot in writing or
by electronic transmission as provided herein. The Association shall deliver a ballot in writing
or by electronic transmission to each member entitled to vote on the matter. The ballot in writing
or by electronic transmission shall set forth each proposed action and provide an opportunity to
vote for or against each proposed action. All solicitations for votes by ballot in writing or
clectronic transmission shall indicate the number of responses needed to meet the quorum
requirements; state the percentage of approvals necessary to approve each matter other than
election of directors; and specify the time by which a ballot must be received by the Association
in order to be counted. A timely ballot in writing or by electronic transmission received by the
Association may not be revoked. Approval by ballot in writing or by electronic transmission of
an action shall only be valid when the number of votes cast by ballot equals or exceeds the
quorum required to be present at a meeting held to authorize such action and the number of
approvals equals or exceeds the number of votes that would be required to approve the matter at
a meeting at which the total number of votes cast was the same as the number of votes cast by
ballot. The results of each action by ballot shall be certified by the Secretary and shall be
included in the minutes of meetings of members filed in the permanent records of the
Association.

Article 3
Board of Directors: Number, Powers, Meetings

3.1 Governing Body: Composition. The affairs of the Association shall be governed by
a Board of Dircctors. Dircctors shall be natural pcrsons who are eighteen (18) years of age or
older. Except for directors appointed by the Declarant, each director must reside in the
Community and be a member or the spouse of a member; provided, however, no Person may
serve on the Board at the same time with such Person's spouse or any co-Owner or Occupant of
such Person's Lot.

3.2 Directors Appointed by Declarant. The Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any officer or officers ol the
Association until such time as the first of the following events shall occur: (a) the date on which
all of the Lots planned by Declarant to be a part of the Community have been improved with a
dwelling and conveyed to an Owner for occupancy as a residence; or (b) the surrender by
Declarant in writing of the authority to appoint and remove directors and officers of the
Association. The directors appointed by the Declarant need not be Owners or residents in the
Community,

3.3 Number of Directors. During the period that the Declarant has the right to appoint
and remove the officers and directors of the Association as provided above, the Board of
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Directors shall consist of one (1) to three (3) members as determined by Declarant in writing
from time to time. Thereafter, the Board shall consist of three (3) directors, who shall be elected
as provided in Section 3.5 below.

3.4 Nomination of Dircctors. Elected directors may be nominated from the floor, if a
meeting is held for the election of directors and may also be nominated by a nominating
committee, if established by the Board. All candidates shall have a reasonable opportunity to
communicate their qualifications to the members and to solicit votes.

3.5 Election and Term of Office. After the Declarant's right to appoint directors and
officers terminates, the Association shall call a special meeting (or take action under Section 2.12
or Section 2.13 in lieu of a meeting) and the members shall elect three (3) directors as follows:
the initial term of two (2) directors shall be fixed at two (2) ycars and the initial term of one (1)
dircctor shall be fixed at one (1) year. Thereafter, all successors shall be clected to a term of two
(2) years. At annual meetings thereafter (or pursuant to Section 2.12 or Section 2.13 in lieu of a
meeting), directors shall be elected as necessary to fill vacant seats on the Board and to preserve
the scheme of staggered terms with one more or one less director being clected each year than in
the previous year. All eligible members of the Association may vote on all directors to be
elected, and the candidates receiving the most votes shall be elected. Notwithslanding anything
herein to the contrary, the members of the Board of Directors shall continue in office until their
respective successors shall have been elected and take office.

3.6 Removal of Directors. At any annual, regular or special meeting of the Association,
any one (1) or more of the members of the Board of Directors elected by the members may be
removed, with or without cause, by a majority of the Total Association Vote and a successor may
then and there be elected to fill the vacancy thus created. The notice of the meeting shall state
that the purposc or one¢ of the purposes, of the meeting is removal of a director. A director
whose removal by the members has been proposcd shall be given an opportunity to be heard at
the meeting. Additionally, any director who has three (3) consecutive unexcused absences from
Board meetings or who is delinquent in the payment of an assessment for more than thirty (30)
days tnay be removed by a majority vote of the remaining directors. This Section shall not apply
to directors appointed by the Declarant.

3.7 Vacancies. Vacancies in the Board of Directors caused by any reason, excluding the
removal ol a director by vote of the Association, shall be filled by a vote of the majority of the
remaining directors. Each Person so selected shall serve the unexpired portion of the term.

3.8 Organization Meetings, The first meeting of a newly clccted Board of Directors
shall be held within ten (10) days after the election at such time and place as the dircctors may
conveniently assembhle,

3.9 Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by the Board, provided that after the
right of Declarant to appoint the directors terminates, at least four (4) such meetings shall be held
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during each [iscal year with at least one (1) per quarter. Notice of the regular schedule shall
constitute sufficient notice of such mectings.

3.10 Special Meetings. Special meetings of the Board of Directors shall be held when
rcquested by the President, Vice President or by any two (2) directors. The notice shall specify
the date, time and place of the meeting and the nature of any special business to be considered.
The notice shall be given to each director by one of the following methods: (a) by personal
delivery (including commercial delivery service) 1o such director's home or office; (b) written
noticc by first class mail, postage prepaid; (c) by telephone communication (including facsimile),
either directly to the director or to the director's home or office; or (d) issued electronically in
accordance with the Nonprolit Code, if the director has conscnted in writing to such method of
delivery and has provided the Board with an address regarding the same. All such notices shall
be given or sent Lo the director’s address or telephone number as shown on the records of the
Association. Notices sent by first class mail shall be deposited with the U.S. Postal Service at
least four (4) days before the date of the meeting. Notices given by personal delivery, electronic
transmission or telephone shall be given at least two (2) days before the day of the meeting.

3.11 Waiver of Notice. The business transacted al any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though taken at a
meeting duly held after regular call and notice, if (a) a quorum is present, and (b) either before or
after the meeting, each of the directors not present signs a wrillen waiver of notice, a consent to
holding the meeting, or an approval of the minutes cither in writing or by electronic transmission
which is included in the minutes or [iled with the official records of the Association. The waiver
of notice or consent need not specify the purpose of the meeting. Notice of a meeting shall also
be deemed given to any director who attends the meeting without protesting before or at its
commencement about the lack of adequate notice.

3.12 Quorum of Board of Directors. At all meetings of the Board of Directors, a
majority of the directors shall constitute a quorum for the transaction of business, and the votes
of a majority of the dircctors present at a meeting at which a quorum is present shall constitute
the decision of the Board of Directors.

3.13 Compensation. No director shall receive any compensation from the Association
for acting as such,

3.14 Open Meetings. All meetings of the Board shall be open to all members, but
members other than directors may not participate in any discussion or deliberation unless
expressly so authorized by the Board.

3.15 Executive Session. The Board may adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the Association is or may
become involved, and orders of business of a similar nature. The nature of any and all business
to be considered in executive session shall first be announced in open session.
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3.16 Action Without A Formal Meeting. Any action required or permitted to be taken at
a meeting of the directors may be taken without a meeting if one or more consents, in writing or
by electronic transmission, setting forth the action so taken, shall be signed by a majority of the
dircctors and delivered 1o the Association for inclusion in the minutes for filing in the corporate
records. Such filing shall be in paper form il the minutes are maintained in paper form and shall
be in electronic {form if the minutes are maintained in electronic form,

3.17 Telephonic Participation. One or more directors may participate in and vote during
any meeting of the Board by telephone conference call or any other means of communication by
which all directors participating may simultaneously hear each other during the meeting. Any
such meeting at which a quorum participates shall constitute a meeting of the Board.

3.18 Powers. The Board of Directors shall be responsible for the affairs of the
Associalion and shall have all of the powers and duties necessary for the administration of the
Association's affairs and, as provided by law, may do all acts and things as are not by law, the
Declaration, the Articles of Incorporation ol the Association, or these Bylaws directed to be done
and exercised by the members. In addition to the duties imposed by these Bylaws or by any
resolution of the Association that may hereafter be adopted, the Board of Directors shall have the
powet 10 and be responsible for the following, in way of explanation, but not limitation:

(a) preparing and adopting an annual budget in which there shall be established the
contribution of each member to the common expenses;

(b) making assessments to defray the common expenses and establishing the means and
methods of collecting such assessments;

(c) providing for the operation, care, upkcep, and maintenance of all areas which are the
maintenance responsibility of the Association;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compensation of such personnel and for
the purchase of equipment, supplies, and material to be used by such personnel in the
performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank dcpository
which it shall approve, and using the proceeds to administer the Association;

(f) making and amending rules and regulations;

(g) opening bank accounts on behalf of the Association and designating the signatories
required;

(h) enforcing by legal means the provisions of the Declaration, these Bylaws, and the
rules and regulations and Architectural Guidelines adopted by it, and bringing any proceedings
which may be instituted on behalf of or against the members concerning the Association, which
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enforcement power shall include, without limitation, the power to fevy fincs as provided herein
and in the Declaration in such amounts as from time to time the Board may deem proper in the
circumstances, counting each day a violation continues after notice from the Board as a separate
violation,;

(i) obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

{j) keeping books with detailed accounts of the receipts and expenditures of the
Association and the actions thereof, and spccifying the maintenance and repair expenses and any
other expenses incurred; and

(k) authorizing contracts on behalf of the Association.

3.19 Management Agent. The Board of Directors may employ for the Association a
professional management agent or agents at a compensation established by the Board of
Directors to perform such duties and scrvices as the Board of Directors shall authorize.
Dcclarant, or an affiliate of Declarant, may be employed as managing agent or manager. The
term of any management agreement shall not exceed one (1) year and shall be subject to
termination by either party, without cause and without penalty, upon ninety (90) days' written
notice.

3.20 Borrowing. The Board of Directors shall have the power to borrow money without
the approval of the members of the Association; provided, however, except as othcrwise
provided in the Declaration, the Board shall obtain membership approval in the same manner as
for special assessments, in the event that the total amount of such borrowing exceeds or would
excced ten pereent (10%) of the annual budget of the Association.

3.21 Fining Procedure. A fine shall not be imposed (a late charge shall not constitute a
[ine) unless and until the following procedure is followed:

(a) Written notice shall be delivered to the member by first-class or certified mail sent to
the address of the member shown on the Association's records, specifying:

(1) the nature of the violation, the fine to be imposed and the date, not less than
ten (10) days or, in the event of an unapproved sign, twenty-four (24) hours, from
the date of the notice, that the fine will take effect;

(2) that the violator may, within ten (10) days or, in the event of an unapproved
sign, twenty four (24) hours, from the date of the notice, request a hearing in
writing regarding thc fine imposed;

(3) the name, address and telephone number of a person to contact to challenge
the fine;

=42



Dead Book S7 7B P 342

(4) that any statements, evidence, and witnesses may be produced by the violator
at the hearing; and

(5) that all rights to have the fine reconsidered are waived if a hearing is not
requested within ten (10) days or, in the event of an unapproved sign, twenty-four
(24) hours, of the date of the notice.

(b) If a hearing is requested within the requisite time provided above, it shall be held
before the Board in executive session, and the violator shall be given a reasonable opportunity to
be heard. Thc minutes of the meeting shall contain a written statement of the results of the
hearing. No fine shall be imposed prior to the date that is five (5) days or, in the event of an
unapproved sign, twenty-four (24) hours, after the date of the hearing, as applicable.

{c) Within twelve (12) months of such demand, if the violation continues past the period
allowed in the demand for abatement without penalty, or if the violation recurs, the Board may,
upon notice stating the nature of the violation and delivered to the member by {irst class or
certified mail sent to the address of the member shown on the Association's records, impose a
fine.

Article 4
Officers

4.1 Officers. The officers of the Association shall be a President, Vice President,
Secrelary, and Treasurer. Any two (2) or more offices may be held by the same Person,
excepting the offices of President and Secretary, The President and Treasurer shall be elected
from among the members of the Board of Directors. This provision shall not apply to officers
appointed by the Declarant.

4.2 Election, Term of Office, and Vacancies. Except during the period in which the
Declarant has the right to appoint the officers of the Association, the officers of the Association
shall be appointed annually by the Board of Directors at the first meeting of the Board of
Directors following the election of directors. A vacancy in any office arising because of death,
resignation, removal, or otherwise may be filled by the Board of Directors for the unexpired
portion of the term.

4.3 Additional Officers and Apgents. The Board of Dircctors may appoint such other
officers, including vice presidents, assistant secretaries and assistant treasurers, and agents as it
shall deem necessary. Such officers and agents shall hold their respective offices for such terms
and shall exercise such powers and perform such duties as shall be determined from time to time
by the Board of Directors.

4.4 Salaries. The officers shall receive no compensation.

4.5 Removal. Except for officers appointed by the Declarant, any officer may be
removed, with or without cause, by the Board of Directors.
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4.6 President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the members and directors. The immediate supervision of the
affairs of the Association shall be vested in the President. It shall be the President's duty to
atlend to the business of the Association and maintain strict supervision over all of its affairs and
interests. The President shall keep the Board of Directors fully advised about the affairs and
conditions of the Association, and shall manage and operate the business of the Association
pursuant to and in accordance with such policies as may be prescribed from time to time by the
Board of Directors.

4.7 Vice President. The Vice President(s), if any, shall act in the President's absence or
disability and shall have all powers, duties, and responsibilities provided for the President when
so acting, and shall perform such other duties as shall from time to time be imposed upon any
Vice President by the Board or dclegated to a Vice President by the President.

4.8 Secretary. The Secretary shall keep thc minutes of all meetings of the members and
of thc Board of Directors; notify the members and directors of meetings as provided by these
Bylaws and Georgia law; have custody of the seal of the Association; affix such seal to any
instrument requiring the same; attest the signature or certify the incumbency or signature of any
officer of the Association; and perform such other duties as the President, or the Board of
[Dircctors may prescribe. The Secretary shall perform the duties of the Treasurer of the
Associgtion in the absence or disability of the Treasurer.

4.9 Treasurer. The Treasurer shall keep, or cause to be kept, the financial books and
records of the Association, and shall faithfuily account for the Association's funds, financial
assets, and other assets entrusted to the Trecasurer's care and custody. The Treasurer shall make
such reports as may be necessary to keep the President and the Board of Directors informed at all
times as to the financial condition of the Association, and shall perform such other duties as the
President, or the Board of Directors may prescribe. The Treasurer shall maintain the money and
other assets of the Association in the name and to the credit of the Association in such
depositories as may be designated by the Board of Directors. The Treasurer may provide for the
investment of the money and other assets of the Association consistent with the needs of the
Association to disburse such money and assets in the course of the Association's business. The
Treasurer shall perform the duties of the Secretary of the Association in the absence or disability
of the Secrelary.

4.10 Resignation. Any officer may resign at any time by giving written notice to the
Board of Directors. Such resignation shall take effcct on the date of the receipt of such notice or
at any later time specified therein, and unless otherwisc specified therein, the acceptance of such
resignation shall not be necessary to make it eftective,

-10-

44



Deed Pook SFFE&F Ps

Article 5
Committees

Advisory, standing and Ad Hoc committecs to perform such tasks and to serve for such
periods as may be designated by the Board or as provided in the Declaration are hereby
authorized. Each such committee shall be eomposed and shall operate in accordance with the
terms of the Declaration or resolution of the Board of Directors designating the committee or
with rules adopted by the Board of Directors. An advisory, standing or Ad Hoc comunittee shall
not be authorized to exercise any authority of the Board under the Articles of Incorporation, the
Declaration, these Bylaws or the Nonprofit Code except as expressly provided therein.

Article 6
Miscellaneous

6.1 Fiscal Year. The fiscal year of the Association shall be the calendar year unless
otherwise determined by resolution of the Board.

6.2 Parliamentary Rulcs. Roberts Rules of Order (current edition) shall govern the
conduct of all Association proceedings, when not in conflict with Georgia law, the Articles of
Incorporation of the Association, the Declaration or these Bylaws.

6.3 Conflicts. If there are conflicts or inconsistencies between the provisions of Georgia
law, the Articles of Incorporation of the Association, the Declaration and these Bylaws, the
provisions of Georgia law, the Declaration, the Articles of Incorporation of the Association and
the Bylaws (in that order) shall prevail.

6.4 Electronic Records, Siphatures and Docuinents. To the cxtent permitted by the
Uniform Electronic Transaction Act, 0.C.G.A. § 10-12-1, et seq., the Nonprofit Code, the
Declaration and these Bylaws, the Association and its members, officers, directors, Owners and
Occupants may perform any obligation or exercise any right by use of electronic means
providing sufficient security, reliability, identification and verifiability, which electronic means
have been approved by the Board of Directors in its sole discretion,

6.5 Amendment.

(a) By the Board. These Bylaws may be amended by the Board of Directors with the
consent of the Declarant if such amendment is necessary to: (1) bring any provision hercof into
compliance with any applicable governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (ii) enable any title insurance company to
issue titlc insurance coverage with respect to the Lots subject to the Declaration; (iii) enable an
institutional or governmental lender or purchaser of mortgage loans, including, without
limitation, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to make or purchase Mortgage loans on the Lots subject to the Declaration; (iv)
enable any governmental agency or private insurance company to insure or guarantee Mortgage
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loans on the Lots subject to the Declaration; or (e} comply with the provisions o1 tne ueorgia
Property Owners' Association Act, O.C.G.A. § 44-3-220, ef seq.

(b) By the Declarant. Declarant may unilaterally amend these Bylaws for any other
purpose; provided, however, any such amendment shall not materially adversely affect the
substantive rights of any Owner to use and enjoy such Ownet's Lot without the consent of the
affected Owner nor shall it adversely affect title to a Lot without the consent of the affected
Owner,

{c) By the Members. In addition, these Bylaws may be amended upon the affirmative
vote, written consent or any combination of affirmative vote and written consent of at least
two-thirds (2/3) of the Total Association Vote and the consent of Declarant.
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