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THIRD AMENDMENT TO DECLARATION OF
COVENANTS, RESTRICTIONS AND
EASEMENTS FOR GREAT SKY

This Third Amendment to Declaration of Covenants, Restrictions and Easements for
. . ) LS { . \ -
Great Sky is made cffective as of this i day of ;ﬁ. i , 2008, by FAIRGREEN

GREAT SKY, LLC, a Georgia limited liability campany (hereinafier Declarant}.

WITNESSETH:

WHEREAS, Fairgreen Capital, L.P. fled that certain Declaration of Covenanis,
Restrictions and Fasements for Great Sky on April 2, 2001, recorded at Deead Book 4513, Pages 62-
99_in the Offics of the Clerk of the Superior Court of Cherokee County, Georgia (the "Declaration”);
and '

WHEREAS, Fairgreen Capital, L.P. filed that certain Amendment to Declaration of
Covenants, Restrictions and Easements for Great Sky on December 31, 20035, recorded at Deed
Book 8474, Pages 269 - 270, in the Office of the Clerk of the Superior Court of Cherokee County,
Georgia; and

WHEREAS, il of the rights, duties, powers and obligations of Fairgreen Capital, L.P.
a5 Declarant under the Declaration have been assi aned 1o Fairgreen Great SKy, LLC pursuant to that
cerlain Assignment and Assumption Agreemeni regarding Rights of Declarant Under the Declaration
_of Covenants, Conditions, Restrictions and Easements for Great Sky dated October 17,2007 by and
between Fairereen Capital, L.P, and Fairgreen Great SKy, LLC recorded at Deed Book 9910, Page
27, aforesaid records; and f

WHEREAS, Declarant filed that ceriain Second Amendment to Declaration of
(Covenants. Restrictions and Easements for Great Sky on October 18,2007, 1‘ecordeé_ at Deed Book
9920, Page 191, aforesaid recerds; and "

WHERFEAS, the purpose of this Third Amendment is to incorporate into the
Declaration cerfzin provisions that relate o Commercial Property and Commercial Owners, as
defined herein, and to specifically provide that Articles IV, V, VL'V 11 and IX of the Declaration
shall not apply to Cémmercial Properiy or 1o Connnerd_ial Owners; and
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WHERFEAS, Declarant desires to amend further the Declaration in certain specific
regards in accordance with its rights contain in Paragraph 1 0.02 of Article X of the Declaration.

NOW, THEREFORE, Declarant does hersby provide as follows:

The Declarstion is hereby amended by making the following changes te the
Declaration:

The third WHEREAS clause on page | of the Declaration is hereby deleted in its
entirety and the following new clauses are substituted in lieu thereof:

WHEREAS, Declarant has caused the Association (as herelnafter defined) fo
be formed as a non-profit civic organization to perform certain functions for the
common good and general welfare of the Owners (as hereafter defined) and the
Commercial Owners (as hereafter defined}); and

WHEREAS, every Owner of any Lot and the Commercial Owners within the

roperty automaticaily, by reason of such ownership and this Declaration, shall

become a member of the Association and be subject to its rules and regulations and
the assessmentz and charges made by the Association.

2

Section 1.06 ofthe Declaration is hereby deleted in its entirety and the following new
section is substituted in licu thereof:

106 Declarant, “Declarant” means Fairgreen Great Sky, LLC, or any enfity which
succeeds Lo the rights and duties of Declarant as developer ofthe Property through conveyance by
deed to the suceessor developer of the Property which includes a specific transfer of the rights of
Declarant fo such a successor.

3.

The following new Sections are added to the end of Article | {Definitions):

1.17 Commercial Qumer. “Commercial Owner” means the record owner whether one or
more persons or entities, of a fee simple title to any Commercial Property.

118 Commercial Propertv. “Commercial Property” means ail real property
{together with any and all improvements now and hereinafter located thereon) which is zoned
for office, institutional, retail, or general commercial use under the zoning ordinance of'the
applicable governmental authority and which is designated by Declerant as “Commercial” on
the recorded plat showing the Commercial Property. No Lot shall ever be Comimercial




Property.

1.19 “Commercial Structurg” means:

{a) any thing or object the placenient of which upon Commereial Property
may affect the appearance of such Commercial Property, including by way of illustration and
not limitation, any building or part thereof, fence, curbing, paving, wall, tree, shrub, sign,
signboard, or any temporary of permanent improyement o such Cormmercial Property;

{b) any excavation, grading, fill ditch, diversion dam or other thing or device
which affects or aiers the natural flow of surface waters from, upon or across any
Commercial Property, or which affects or alters the flow of any walers in any natural or
srtificial creek, siremm, wash or drainage channe} fom, upon or across any Comumereial
Property; and

(c) any change In the grade at any pointon a Comrmercial Property of more
than six {6) inches, whether or not subsection (b) of this Section I .19 applies to such change.

4.

Sections 10.07 and 10.03 of the Declaration zre hereby deleted in their entirety and
the following new sections are substituted in lisu thereof:

16.02 Amendments by Declarant. During any period in which Declarant retains the right to
appoint and remove any directors and officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded with the Clerk of the Superior Cowtof
Cherokee County, Georgia, without the approval of any Owner, C ommercial Owner or mortgagee.
However, (1) in the event that such amendment materially alters or changes any Owner's right to the
use and enjoyment of such Cwner's Lof, or of the Common Property as set forth 71 this Declaration
or if such amendment adversely affects the title in this Declaration or if such amendment adversely
affocts the title to any Lot, such amendment shal} be valid only upon the written consent thereto by 2
rpajority in number of then existing Owners affected thereby, or (ii} in the evem: that such
amendment would materially and adversely affect the security title and interest of any mortgages ina
Lot, such amendment shal! be valid only upon the written consent thereto of such mortgagees so
affected. Furthenmeore, (1) in the event that such amendment alters or changes any Commercial
Owner's right to the use and enjoyment of such Commercial Owner's Conmmercial Property, or if
such amendment adversely affects the title to any Commercial Property, such amendment shall be
valid only upen the written consent thereto by ail of the then existing Commiercial Owners affected
thereby, or (i} in the event that such amendment would adversely affect the secusity title and interest
of any mortgagee in Commetcial Property, such amendment shall be valid enly upon the written
consent thereto of such mortgagees so affected. Any amendment made pursuant to this Section
10.02 shall be certified by Declarant as having been duly approved by Declarant, and such Owners.
Commercial Owners and mortgagees if required, and shall be effective only upon recordation or at
such later date as shall be specified in the amendment itself. Subject to the conditions as stated
ahove in this Section, each Owner and Commercial Cwner, by acceptance of & deed or other
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convevance fo a Lot or Commercial Property, agrees 1o be hound by such amendments as are
permitted by this Section 10.02 and further agrees that, if requested to do so by Declarant, such
Owner or Commercial Owner will consent to the amendment of this Declaration or any otler
instruments relating to the Development if such amendment is necessary to bring any provision
hereof or thereof into compliance or conformity with the provisions of any applicable governmental
statute, rule or regulation or any judicial determination which shall be in conflict therewith, (it} if
such amendment is necessary to enable any reputable title insuranee companyto 1ssue tifle insurance
coverage with respect to any Lots or Commercial Property subject to this Declaration, (1if) if such
amendment is required by an institutional or governmental lender or purchaser of morigage loans,
including, for example, the Federal National Morigage Asscciztion or Federal Home Loan Morigage
Corporation, to enable such lender or purchaser to make or purchase mortgage loans on any Lot
subject to this Declaration, (iv) if any such amendment is necessary to enable any govermnmental
agency or reputable private insurance company 1o insure mortgage loans on the Lots or Commercial
Property subject to this Declaration, or (v} if such amendment is necessary lo correc{ a SCTIVener's
error in the drafting of this Declaration.

10.03 Amendment by Association. Amendments to this Declaration, other than those
authorized by Section 10.02 hereof, shall be propesed and adopted in the following manner:

{a) Notice of the subject matter of the proposed amendment shall be included in the notice of
the meeting of the Association at which such proposed amendment is to be considered and shall be
delivered to sach Member of the Asseciation.

(b) At suachmeeting, aresolution adopting a proposed amendment may be proposed by either
the Board or by Members of the Association. Such amendment must be approved by Owners and
Commereial Owners holding at least two-thirds (2/3) of the total votes in the Association provided,
however (i) that any amendment which adversely affects the security, title and interest of any
mortgagee must be approved by such mortgages; (ii) during 2ny peried in which Declarant has the
right to appoint and remove officers and directors of the Assoeiation or has the right to appoint all
members of the ACC, such amendment must be approved by Declarant; and (i} that any amendment
which does not require the approval of the Declarant but which amends any of the following sections
or Articles of this Declaration must be approved by all the Commercial Owners: Sections 1.17,1.18,
1.15, 10.02, 10.03, 12.06 and 12.07 and Articles X111, XV, XV, XV, XV, XVIE, XIX, and XX,
Furthermore, (i) in the event that such amendment alters or changes any Commercial Owner's right
to the use and enjovment of such Commercial Owner's Cominercial Property. or if such amendment
adversely affects the title to any Commercial Property, such amendment shall be valid only upon the
written consent thereto by all of the then existing Commercial Owners affected ihereby.
Notwithstanding any other provision of this Declaration, thus Section 10.03(b) can never be
amended.

(¢) The agreement of the required percentage of the Owners and Commercial Owners and,
where required, Declarant and any mortgagee, to any amendment of this Declaration shall be
evidenced by their execution of such zmandment, or in the alternative, and provided that Declarant
does not then have the right to approve such amendment, the sworn statement of the President and
any Vice President orthe Secretary of the Association attached to or incorporated in the amendment



executed by the Association, which sworn statement shall state unequivocally that the agresment of
the required parties was lawfully obtained. Any such amendment of this Declaration shall become
effective only when recorded or at such later date as may be specified in the Amendment itself.

Sections 12.06 and 12.07 of the Declaration are hereby deleted in their entirety and
the following new sections are substituted in lieu thereof:

12,06 Nolices. All amendments, notices, requests, objections, waivers, rejections,
agreements, approvals, disclosures, or cousent of any kind made pursuant to this Declaration,
whether made by Declarani, the Association, the ACC, the Owner, the Commercial Owner or any
other person, shall be in writing. All such writings shall be sufficient only if hand delivered or if
deposited in the United States Mail, and sentto the following addresses:

{a} Declarant: Fairgreen Great Sky, LLC
Suite 800

6065 Roswell Road
Atlanta, GA 30328

{(b) Owners: Each Owner's address a3 resistered with the Association in accordance with
the By-Laws.

{¢) Commercial Owners: Each Commercial Owner's address as registered with the
Association in accordance with the By-Laws.

Any written comumunication transmiited in accordance with this Section 12.06 shall be deemed
received when hand delivered or on the third (3rd) day following the day such written potice 18
eposited in the United States mail.

12.07 No Liability of Declarant. Declaramt has, using best efforts md all due diligence,
prepared and recorded this Declaration so that each and every Owner and Commerciai Owner shall
have the right and the power to enforce the terms and provisions of this Declaration against every
other Owner and Commercial Qwner. However, in the event that this Declaration is, for any reason
whatsoever, unenforceable by an Owner or Commercial Owner (or any other person) in a court of
taw or otherwise, Declarant shall have no Hability of any kind as a result of such unenforceability,
and each and every Owner and Comumercial Owner, by acceptance of a deed conveying a Lot or
Commercial Property, acknowledges that Declarant shail have no such liability.

6.

Articles TV, V, VL VT and IX of the Declaration shall not be applicabie to Commercial
Property or to Commercial Owners.



7.
The following new Articles are hereby added to the Declaration:
ARTICLE XdII
COMMERCIAL SIGNS
13.0]1 No Commercial Builder or Commercial Owner shall erect or place any sigis on
Commercial Property without first obtaining the approval of the Cormercial Architectural Control
Committee with regard to materials, contents, size, construction, color, face type, location and set-
backs of the signs. Pennants, banners, streamers, spinners, het air or any other type balloons may not
he used on the exterior of any Commercial Structures.
ARTICLE XIV
THE ASSOCIATION AS IT RELATES TO COMMERCIAL PROPERTY
14.01 Additional Purposes. Powers and Duties, In addition {o the purposes, powers and duties

set forih in Section 3.01 of the Declaration, the Association shall zlso perform certain functions for
{he common good and general welfare of the Commercial Cwners.

14.02  Additional Membership in the Association. Every Commercial Owner shall
autormatically be a member of the Association and such membership shall terminate only as provided
in this Declaration.

1463 Voiine Rishts of Commercial Owners. Each Comumercial Owner shall be entitizd io
one (1} voie for each two thousand five hundred square feet of gross floor area of any buildings
constructed on the Commercial Property owned by such Commercial Owner for which Certificates
of Qccupancy have been issued, rounded up 1o the nearest whele number, or, if there are no such
buildings, then two (2} votes for each acre {rounded up to the nearest whole acre) of Commercial
Property owned by such Commercial Owner. The status of the Comumercial Property as of January 1
of each calendar year shall determing which calculation shall be used to determine the number of
votes that the Commercial Owner is entitled to have for that calendar year. Where such Commercial
Cwner is a group or entity other than one individual person, the vote on behalf of such Commercial
Owner shall be exercised only by such individual person as shall be designated in a proxy mstument
duly executed by or on behalf of such group entity and deliversd to the secretary of the Asgsociation.

1404  Tempination of Membership. A Commercial Owner’s membership in the Associafion
shall cease when that person ceases to be a Commercial Owner.




RTICLE XV
ASSESSMENTS ON COMMERCIAL PROPERTY

15.01 Covenant for Assessments and Creation of Lien and Personal Obligation. Each
Commercial Owner, jointly and severally, for himself, his heirs, distributees, legal representatives,
successors and assigns, by acceptance of a deed for Commercial Property, whether or not the
covenants contained herein shall be expressed in any such deed, hereby covenants and agress as
follows:

(2) to pay to the Association the annual assessments which may or shall be levied by the
Association pursuant to this Declaration against all Commercial Property owned by him;

(b} that there is hersby created 2 continuing charge and lien upon all Commercial Property
owned by him against which all such assessments are made to secure payment of such assessments
and interest thereon as provided in Section 15.07 hereof and costs of coliection including reasonable
alforneys' fzes;

(c} that such continuing charge and lien on such Commercial Property binds such
Commercial Property in the hands of the then Commercial Owner, and the Commercial Owner's
heirs, devisees, legal representafives, successors and assigns. Such charege and len is supenior to any
and all charges, liens or encunbrances which may hereafter in any manner arise or be imposed upon
such Commercial Property whether arising from or imposed by judgment or decree or by any
agresment, contract, mortgage, deed 10 secure debt, or other instrument, except (i) suck liens for
taxes or other public charges as are by applicable law made superior, and (11} all deeds to secure debt
given to secure a loan the proceeds of which are used (1) to purchase Commercial Property (together
with any and all Conumercial Structures which may from time to time be placed or located thereon),
(2) to finance the construction, repair of alteration of Commercial Structures, and (3) to refinance
loans secured by the Commercial Property; '

(d) that no sale or transfer at foreclosure or in lien of foreclosure shall relieve any
Commercial Property from liability for any assessment thereafter assessed;

(e) that all anmual and special assessments (together with interest thereon as provided in
Section 15.07 of this Declaration and costs of colleetion including reasonzble attorneys' fees) levied
against any Commercial Property owned by him during the period that be is an Commercial Owner
shall be (in addition o being a continuing charge and lien against such Commercial Property as
provided in Sectien 15.01(c) of this Declaration) a personal obligation which will survive any sale or
iransfer of the Commercial Owner owned by him; provided, however, that such personal obligation
for delinquent assessments shall not pass to a Commercial Owner's suceessor in e unless expressly
assumed by such successor; and

(f) to pay to the Association a one time membership fee In an amount equal to $500.00 times

the number of acres owned by the Commercial Owner, rounded up to the nearest whele acre, which
shall be due and payable by the Commercizl Owner on the date that the Commercial Owner closes
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on the purchase of Comumercial Property.

15.07 Purpose of Assessment. The assessments levied by the Association on C ommercial
Property shall be used exclusively for the purpose of providing for the common good and general
welfare of Commercial Owners of the Commercial Property, and for enforcement of the Restrictions
contained in this Declaration, the enforcement of the Design Standards (as hereinafier defined) of the
Commercial ACC {as hereinafier defined), the payment of operating costs aud expenses of the
Association, and the payment of all principal and interest when due on zil debis owed by the
Association. No assessments or special assessments paid by a Commercial Owner shail be used by
the Association (a) to construct, replace, maintain or repair any amenities located on Common
Property, such as the clubhouse, pool or tennis courts, o (b) to install, replace, maintain or repair any
Pump Equipment located on Commercial Property. Each Commercial Owner shail be solely
responsible for all costs associated with the instaliation, replacement, maintenance or repairing of
Pump Equipment located on that Commercial Owner’s Commercial Property.

15.03 Accumulation of Funds Permitted. The Association shall not be obligated to spend in
any calendar year ail the sums collected in such year by way of annual assessments or otherwise, and
may carry forward, as surplus, any balances remaining; nor shall the Association be obligated to
apply such swrplus 1o the reduction of the amount ofthe Annual Assessments in any succeeding year,
but may carry forward from year to year such surplus as the Board may deem to be desirable for the
greater financial security of the Association and the effectuation of its purposes.

15.04 Maximim Annual Assessments.

(a) Tn 2008 each Commercial Property shail be subject o a maxirmum annual assessment
calculated by multiplying seventy-five percent times the amount of the annual assessment levied on
the Owner of zach Lot {excluding the pump equipment assessment) times the number of acres of the
Comnumercial Property (tounded up to the nearest whole number of acres). No Commercial Owner
shall ever have to pay, during any year, the pump equipment assessment due from each Lot for the
cost of the service contract for the Pump Equipment serving a Lot In the event that the
Commencement Date fzlls on a day other than January 1, the annual assessment for such year shall
be prorated so that each Comumereial Owrer pays an annual assessment proportional fo the pumber
of days remaining in the calendar year. The words "Assessment Year” as used herein shall meanthe
calendar year with the first Assessment Year commencing on January | of the year immediately
following the Commencement Date.

(b) Beginning January 1, 2009, the maximum annual assessment for Commercial Property
shall be an amount calenlated by (i) multiplying seventy-five percent times the amount of the annual
assessment levied on the Owner of cach Lot (excluding the pump equipment assessment) times the
numnber of square fest of the Commercial Structure located on the Commercizl Property, divided by
2,500 ( which quotient shall be rounded up to the nearest whole number), or (i} if there is no
Commercial Structure on the Commercial Property as of January 1 of that assessment year,
muliiplying seventy-five percent times the amount of the annual assessment levied on the Owner of
each Lot (excluding the pump equipment assessment) times the number of acres of the Commercial
Property (rounded up 1o the nearest whole number of aéres}.



15.05 Assessment Procedure, The Board shall cause the Association to send a nofice of
annual assessment on Commercial Property to each Commercial Owrer at least thirty (30) days in
sdvance of the Due Date. The ammual assessment on Commercial Property shall become due on the
thirtieth (30th) day following such written notice or the Due Date, whichever is later. The
Commercial Owner shall be responsible for paying said assessment, not the tenants of any
Commercial Property.

15.06 Commencement Date for Assessments. The Commencement Date for payment of the
annual assessment on Commercial Property shall be the date that the Commercial Owner closeson
the purchase of the Commercial Property. '

15.07 Bffect of Nonpavment of Assessments. Any Assessment which is not paid on or
hefore the Due Date shall incur a late fee of $25.00 if not paid within thirty (30) days of the Due Date
apd shall bear interest after the Due Date at the lower of (i) the highest legal rate of interest which
can be charged on the lending of money or, (if) the rate of etghteen percent (18%%) per annum or at
such rate as the Board may from time to time establish, provided, however, that inrno event shall the
Board have the power o establish a rate of interest in violation of the laws of the State of Georgia.
Tn the event of default in the payment of any one or more installments of an assessment, the Board
may declare any remaining balance of the assessment al once due and payable. In the eventthata
Commercial Owner shall fail 1o pay fully any portion of any assessment prior to the date on which
peyment is due, such unpaid portion (including any remaining balance declared immediately due and

‘payable in accordance with the precading sentence), together with interest any costs of collection
inclading reasonable attomeys' fees, shall be a binding personal obligation of such Commercial
Owner, as well as a lien on such Commercial Owner's Commercial Properly enforceable in
accordance with the provisions of this Declaration.

15.08 Certificate of Pavment. Upon written demand by a Commercial Owner, the
Association shall within areasonable period of time issue and furnish to such Commercial Owner a
written ceriificate steting that 2ll assessments (including penalties, interest and costs, if any) have
beei paid with respect to any Commercial Property owned by said Commercial Owner as of the date
of such certificate, or that all assessments, futerest and costs have not been paid and setting forth the
amount then due and payable. The Association may make a reasonable charge for the issuance of
such certificate. Any such certificate, when duly issued as herein provided, shall be conclusive and
binding with regard to any matter therein stated as between the Association and any bona fide
purchaser of, or lender on, the Commercial Property in question.

15.09 Approval by Declarant. Notwithstanding anything to the contrary contained herein, no
assessment shall be made without the approval of Declarant for so Iong as Declarant has the rightto
appoint officers and directors of the Association.

ARTICLE XVI

COMMERCIAL ARCHITECTURAL CONTROL
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16.01 Commercial Architectural Control Commuittes: Creation and Composition.

(2) A Commercial Architectural Control Committee {the "CACC"} shall be established
consisting of not less than three persons. Notwithstanding anyihing to the cortrary contained herein,
all members of the CACC shall be appointed by Declarant until the first to occur of (1) December 31,
2017 or (i1} until valuntary surrender in wiiting by Declarant of its right to appoint the membership
of the CACC. Thereafter, two-thirds of the members of the CACC must be Commercial Owrers,
appointed by the Board and one-third of the members must be Owners. All costs of operating the
CACC shall be borne by the Association. The CAAC shalihaveno authority over the Improvenienis
constructed op any Lot, and the ACC shall haverno authority over the improvements constructed on
any Commercial Property.

(b) Each initial member of the CACC shall be appointed for a term expiring on December
31,2008, Thereafter, each member of the CACC shall be appointed for a calendar yeer term. Ifany
vacancy shall occur in the membership of the CACC by reason of death, incapacity, resignation,
removal or otherwise, the remaining members of the CACC shall continue to act and such vacancy
shall subject to the provisions of paragraph 16.01(a) be filled by Declarant (ot the Board, if at the
fime the Board has the right to appoint members of the CACC), at the garliest ime. Any CACC
member may resign at any time by giving written notice of such resignation to the Chairman of the
CACC, and such resignation shall take effect on receipt thereof by Chairman. Any member ofthe
CACC may be removed at any time with or without cause by the Declarant (or the Board if af the
time (he Board has ike right to appoint members of the CACC).

16.02 Purpose. Powers and Duties of the CACC. The purpose ofthe CACC isto assure that
any installation, construction or alteration of any Commercial Structure on Commiercial Property
shail be submitted to the CACC for approval (i} as to whether the proposed installation, construction
or alteration is in conformity and harmony of external design and general quality with the existing
standards of the neighborhood and with the standards of the Development, and (i) as to the location
of structures with respect to topography, finished ground elevation and surrounding Commercial
Structures. Ta the exient necessary to carry out such purpose, the CACC shall have al] of the powers
snd duties to do each and everything reasonably necessary, suitable, convenient or proper for, orin
connection with, or incidental to, the accomplishment of such purpose, including without being
limited to, the power and duty to approve or disapprove plans and specifications for any installation.
construction or alteration of any Commercial Structure on any Commercial Property.

16.0% Officers. Subcommitiess and Compensation. The members of the CACC shall
appeint from among their number such other officers and subcommittees of members ofthe CACC
as they shall from time to time determine necessary. The members of the CACC shall be reimbursed
by the Association for traveling expenses and other out-of-pocket costs incurred in the performance
of their duties as members of the CACC.

16.04 Operations of the CACC.

{a) Meetings. The CACC shall hold regular meetings at least once every six (6) months or
mose often as may be established by the CACC. Special meetings may be called by the Chairman at
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any time and shall be called by the Chairman upon the written request of a majerity of the members
of the CACC then in office. Regular and special meetings of the CACC shall be held at such time
and at such place as the CACC shall specify. Notice of each regular or special mesting of the CACC
shall be either hand delivered or mailed to each Commercial Owner at his usual pface of business at
teast three (3) days before the day the meeting is to be held. Notice of regular and special meetings
need not specify the purpose or purpeses for which the meeting is called. Notice of a meeting need
not be given to any member of the CACC who signs a waiver of notice either before or after the
meeting. Attendance of @ member of the CACC at a meeting shall constitute a waiver of notice of
such meeting and shall constitute & waiver of any and 2l objections to the place of the meeting, the
fime of the meeting, or the manner in which it has been called or convened, except when the member
states at the beginning of the meeting any such objection or objections to the ransaction fbusiness.
At each meeting of the CACC, the presence of a majerity of the members then in office shall
constitute a guotum for the transaction of husiness. Except as otherwise provided herein, the act ofa
majority of the CACC present at any regular or special meeting thereofat which a quoram 1s present
shall constitute the act of the CACC. Inthe absence of & quorum, any member of the CACC present
at the time and place of the meeting may adjourn the meeting from time (o time untit a quorum shait
bepresent. At any adjourned mesting at which a quorum is present, any business may be transacted
which might have been transacted at the meeting originafly called. The CACCshall meainiwnbotha
record of votes and minutes for each of its meefings. The CACC shall make such records and
minutes available af reasonable places and times for inspection by Members of the Association and
by the Secretary. Any action required o be taken at 3 meeting of the CACC may be taken without a
meeting if written consent, setting forth the action so taken, shall be signed by all the members of the
CACC and be filed with the minutes of the proceedings of the CACC. Such consent shall have the
same force and effzct as 3 unanimous vote, and may be stated as such in any document filed by the
CACC.

(b) Activitigs.

(i) The CACC shall adopt and promulgate the Commercial Design Standards
described in Section 16.05 hereof and shall, as required, make findings, determinetions, rulings, and
orders with respect to the conformity with any Commercial Design Standards of plans and
specifications to be submiited for approval to the CACC pursuant to the provisions of this
Declaration. The CACC shall, as required, issue authorizations, of zpprovals, which may include
specified requirements or conditions, pursuant i the provisions of this Declaration. The funetion of
the CACC shall be to deal with aesthetic issues only and not fo act as abuilding inspector.

(i) The action of the majority of the members of the CAAC with respect to
the matters specified shall be final and binding upon the CACC and upon any applicant for an
approval, permit or authorizetion. Other than as provided in Section 16.09, written notice of the
decision shall be given to any applicant for an approval or authorization within five (5) working days
after written request for action by the applicant. The approval of plans or specifications by the
CACC shall in no way subject the CACC ot its members fo any liability or responsibility for defects
or loss susiained by virtue of the content thereof.

16.05 Commmercial Design Standards.
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(2} The CACC has adopted the attached Exhibit A as the “Commereial Design Standards.”
The CACC may from time to time adopt, promulgate. amend, revoke and enforce additional
Commercial Design Standards for the purposes of:

(i} governing the form and content of plans and specifications to be submitied to the
CACC for approval pursuant to the provisions of this Declaration;

(i1} governing the procedure for such submission of plans and specifications;

(iii) establishing general guidelines with respect to the approval and disapproval of
design features, architectural styles, exterior color and materials, details of construction, location and
size of Conumercial Stractures and any oflier matters that require approval by the CACC pursuant to
this Declaration; and

(iv} assuring the conformity and harmony of external design and general quality of the
Development.

However, upen the first to occur of (1) December 31, 2017, or (ii) until voluntary surrender in writing
by Declarant ofits right to appoint the membership of the CAC C. the Commiercial Design Standards
may not be amended or changed in any way.

(b) The CACC shall make 2 published copy of the current Commercial Design Standards
readily available to the Members and prospective Members ofthe Association and to all applicants
seeking the CACC's approval.

16.06 Subniission of Plans and_ Specifications. No Commercial Structure shall be
commenced, erected, placed, moved onto or permitted to remain on any Commercial Property nor
shail any existing Commercial Structure upen any Commercial Property be altered in any way which
materially changes the exterior appearances of the Commersial Structure or Commercial Property,
upless plans and specifications therefore shall have been submiited to and approved in witiing by the
CACC. Such plans and specifications shall be in such form and contain such information as may be
reasorably required by the CACC in the Commercial Design Standards and shall include, without
being limited to:

(2) a site plan showing the Jocation of all proposed and existing Commercial Struchires on
the Commercial Property including building setbacks, open space, driveways, walkways and parking
spaces including the number thereof and all siltation and erosion control measures;

(b} = floor plarg

(c) extericr elevations of all proposed Commercial Structures and alterations to existing
Commercial Structures, as such Commercial Structures will appear after ail back-filling and
landscaping are completed;



(d) specifications of materials’ color scheme and other details affecting the exterior
appearance of all proposed Commercial Structures and alterations to existing Commercial Structures;

{e) plans for landscaping; and
() payment of a $230.00 review fee to the CACLC.

16.07 Aporoval of Plans and Specifications. Upon approval by the CACC of any plans and
specifications submitted pursuant to this Declaration, a copy of such plans and specifications, as
approved, shall be deposited for permanent record with the CACC and a copy of such plans and
specifications bearing such approvel, in writing, shail be returned to the applicant submitting the
same. Approval for use in connection with any Commercial Property or Commercial Structure of
any plans and specifications shall not be deemed a waiver of the CACC's right, in its discretion, ta
disapprove similar pians and specifications or any of the features or elemerts imchuded theretnif such
plans, specifications, features or elements are subsequently submitted for use in connection with any
other Commuercial Property or Commercial Structure. Approval for any such plans and
specifications relating to any Comm ercial Property or Commercial Structure, however, shall be final
as to that Commercial Property or Commercial Structurs, and such approval may not be revoked or
rescinded thereafier, provided fhat there has been adherence to, and compiiance with such plans and
specifications, as approved, and any conditions attached fo any such approval.

16.08 Disepproval of Plans and Specifications. The CACC shali have the mght to
disapprove any plans and specifications submi tted pursuant to this Declaration because of any ofthe
following:

{a) the failure to include information in such plans and specifications as may have been
reasonably requested;

(b) the failure of such plans or specifications to comply with this Declaration or the
Commercial Design Standards; or

(c) any other matter which, in the reasonable judgment of the CACC, would cause the
proposed mstallatien, construction or alteration of a Commercial Structure (i) to fail to be in
conformity and harmony of external design and gemeral quality with the standards of the
Developmeni as set forth in the Commercial Design Standards, or (i} as to location to be
incompatible with topography, finished ground clevation and surrounding Commercial Structures. In
any case in which the CACC shall disapprove any plans and specifications submitted herennder, or
shall approve the same only as medified or upon specified conditions such disapproval or qualified
approval shall be accompanied by a statement of the grounds upon which such action was based. In
any such case, the CACC shall, if requested, make ré:asonable afforts to assist and advise the
applicant in order that an acceptable proposal may be prepared and submitted for approval.

16.09 Oblication to Act. The CACC shall take action on any plans and specifications
cubmitted zs herein provided within thirty (30) days after receipt thereo £ Approvalbythe CACC,if
granted, together with any conditions imposed by the CACC, shall be placed in writingon the plans
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and specifications and shall be returned to the applicant. Failure by the CACC to take action within
thirty (30} days of recsipt of plans and specifications submitted for approval shall be deemed
approval of such plans and specifications.

16.10 Inspection Richts. Any employee or agentof the Association or the CACC may, after
reasonable notice, at any reasonable fime or from time to time enter upon any Commerciat Property
and Commercial Structure thercon for the purpese of ascerteining whether the installation,
construction, alteration or maintenance of any Commercial Structure or the use of any Ceonunercial
Property or Comimercial Structure is in compliance with the provisions of this Declaration; and
neither the Association, nor the CACC, nor any such agent shall be deemed to have commitied a
wrespass or other wrongful act solely by reason of such entry or inspection, provided such inspection
is camriad out in accordance with the terms of this Section and provided that nothing herein shall
permit the entry into any Commercial Structure W ithout the permission of the Commercial Owner or
the Commercial Owner's tenant, if any.

16,11 Vielations. If any Commercial Structure shall be erected, placed, maintained or
altered upon any Commercial Property, otherwise than in accordance with the plans and
specifications approved by the CACC pursuant to the provisions of this Asticle, such erection,
placement, maintenance or alteration shall be deemed to have been undertaken in violation of this
Article and without the approval required herein. Ifin the opinion of the CACC such violation shall
have occurred, the CACC shall notify the Association. If the Board shall agree with the
determination of the CACC with respect to the violation, then the Board shall provide written nofice
to the Commercial Owner by certified mail, seiting forth in reasonable detail the nature of the
vinlation and the specific action or actions required to remedy the violation. If the Commercial
Ovner shall not have taken reasonable steps toward the required remedial action within thirty (30)
days after the mailing of the aforesaid notice of violation, then the Association shall have the Right
of Abatement as provided in Section 18.03 hereof.

i6.12 Certification of Compliance.

[

{a) Upon completion of the installation, construction, or alteration of any Commercial
Siructure in accordance with plans and specifications approved by the CACC, the CACC shall, upon
written request of the Commercial Owner thereof or upon the CACC's own initiative, issue 2
Certificate of Compliance, identifying such Commercial Structure and the Commercial Property
upon which such Commercial Structure is placed, and stating that the plans and specifications have
been approved and thet such Commercial Structure complies with such plans and specifications. A
copy of said Certificate shall be filed for permanent record with the plans and specifications on file
with the CACC. "'

{b) Any Certificate of Compliance issued in accordance with the provisions of this Section
shall be prima facie evidence of the facts therein stated; and as to any purchaser or encumbrancer in
good faith and for value, or as to amy title insurer, such Certificate shall be conclusive evidence that
oIl Commercial Structures on the Commercial Property comply with all the requirsments of tlis
Article, provided, however, that the Certificate shall in no way be construed to cerfify the

acceptability, sufficiency or approval by the CACC of the actual construction of Commercial
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Siruetures or of the workmanship, or (o represent or warrant to any person the quality, function, or
operation of the Commercial Structures or of any construction, workmanship, engineering, materials
or equipment.

(c) The issuance of the Certificate shall in no way be construed fo certify to any party that the
Commercial Structures have deen built in accordance with any applicable rule or regulation.

16.13 Fees. The CACC may impose and collect a reasenable and appropriate fee to cover
the cost of inspections performed pursuant to Section 16:10. The fee shall be established from time
to time by the CACC and shall be put in writing available to any Commercial Owner.

ARTICLE X¥I

ADDITIONAL COVENANTS AND RESTRICTIONS ON
COMMERCIAL PROPERTY

17.01 Application. The covenants and restrictions contained in this Article XVII shall
pertain and apply to all Commercial Property and Commercial Structures erected or placed thereon.

17.02 Restriction on Use. Commercial Property shall never be used (a) for manufacturing
purposes; (b) to sell or rent aduit magazines, adult books, adult videotapes, or adult DVDs (“Adult
Material™), or (c) to operate massage parlors. “Adult Material” is defined as any printed and/or
pictorial work that appeals to a pravient interest in sex, is patently offensive according to
contemporary coranunity standards, and has no serious literary, artistic, political, or scieatific value,
and any printed and/or pictorial work rated X, XX, XXX (or of a rating assigned to works comtaimng
material more sexually explicit than XXX), and, notwithstanding anything Lo the contrary contained
herein, no material shall be considered Adult Material ift (1) it is available, or of the type to be
available to the commumity, through a broadeast network (i.e., NBC, ABC ot CBS);or(2}itissucha
material that is, or has been in a cinema or theater for public viewing in the commurnity where the
Premises is located; provided, however, that any material rated X, XX, XXX, or rated for more
sexually explicit content than XXX, shall be considered Adult Material and restricted regardless of
its availability to the general public.

17.03 Erosion Control. No activity which may create erosion or siltation problems shali be
undertaken on any Commercial Property without the prior written approval of the CACC of plans
and specifications for the prevention and control of such erosion or siliation. The CACC may, asa
condition of approval of such plans and specifications, require the use of certain means of prev enting
and controlling such erosion or siltation. Such means may include (by way of example and not of
limitaiion) physical devices for conirolling the run-off and dramage of water, special precautions in
crading and otherwise changing the natural landscapes and required landscaping as provided for in
Section 17.04. Guidelines for the prevention and control or erosion and siltation may be included in
the Commercial Design Stendards of the CACC.

17.04 Landscaping. No construction or alteration of any Structure shall take place without



the prior written approval by the CACC of plans and specifications for the Jandscaping to accompany
such construction or alteration. Guidelines for the landscaping to accompany the construction or
alteration of any Structure shali be included in the Commereial Design Standards of the CACC.

17.05 Trees. No tree having a diameter of six (6) inches or more [measured fom a pointtwo
(2) feet above ground level] shall be removed from any Commercial Property untess such removal is
in conformiy wiih approved landscaping plans and specifications submitted pursuant to the
provisions of Section 16.06 hereof. Guidelines rel ating to the preservation of trees and other natural
resources and wildlife upon the Property may be included in the Commercial Design Standards of the
CACC.

17.06 Maintenance. Each Commercial Owner shall keep and maintain each Commercial
Property and Comumercial Structure owned by him, as well as all lendscaping located thereon, in
sood condition and repair, including, but not limited to {i) the repairing and painting (or other
appropriate exiernal care) of all Commercial Structures; (i) the seeding, watering and mowing of ail
lawns; (i1} the mulching of all planting areas with approved mulch listed in the Commercial Design
Standards; md {iv) the pruning and trimming of all tress, hedges and shrubbery so that the same are
wot obstructive of a visw by motorists or pedestrians of street traffic. 1fin the opinion ofthe CACC,
any Commercial Owner shall fail to perform the duties imposed by this Section, the CACC shail
notify the Association. 1fthe Board shall agree with the determination of the CACC wiih respect to
the failure of said Commercial Owner to perform the duties imposed by this Section, then the Board
shall give written notice fo the Commercial Owner to remedy the condition in question, setting forth
‘1 reasonable detail the nature of the condition and the specific action or actions needed to be taken
to remedy such condition, Ifthe Commercial Owner shall fail to take reasonable steps to remedy the
condition within thirty (30) days after the mailing of said wntten notice by certified mail, then the
Association shall have the Right of Abatement as provided in Section 18.03 hereof. Guidelines
relating to the maintenance of Commercial Structures. and landscaping shall be included in the
Commercial Design Standards of the CACC.

17.07 Recreationz] Vehicles and Trailers and Commercial Vehicles. No house trailer,
mobile home, motor home, recreational vehicle, camper, truck with camper top, boat or boat trailer
or like equipment shall be permiited on aty Commercial Property on 2 permanent basis, but shall be
allowed on a temporary basis such as in the case of & customer patronizing business establishments
located on the Commercial Property or as otherwise authorized in writing by the CAAC.

17.08 Animals znd Pets. No animals, lives-tockior pouitry of any kind shall be raised, bred,
or kept on any Commercial Property.

17.09 Solid Wastes,

(2) No Commercial Owner shall cause or permit or suffer any junk, scrap, rubbish, trash,
refuse or litter to be deposited on, stored or to remain on Commercial Property so asto detract from
the neat and well-ardered appearance thereof or constitute a fire hazard thereon.

(b} Except during approved construction, no person shall burn rabbish, garbage or any otier

-16-



form of solid waste on any Commercial Property.

(¢) Except for building materials smployed during the course of consiruction of any
Commercial Structure approved by the CACC, no tumber, metals, bulk materials or solid waste of
any kind shall be kept, stored, or allowed fo accumulate on any Commercial Property unless screened
or otherwise handled in a manner set forth in the Commercial Design Standards.

(d) Rubbish, garbage, or any other form of solid waste must be disposed of by being collected
on a regular basis and recurring basis from permanent containers that are screened or enclesed in a
manner set forth in the Commercial Design Standards. Guidelines relating to the type of containers
permitted, the manner of storage and the place of pick-up may also be included in the Commercial
Design Standards.

17.10 Nuisances. Ne noxious or offensive activity shall be carried on upon any Conmmercial
Property se as 1o render any porﬁon unsanitary, unsightly, offensive, or detrimental to persons using
or occupying any Commercial Property. Noxious or offensive activ ities shall not be carried on m
any Commercial Property and each Commercial Owner, bis tenants, visitors, guests, servants, and
agents, shall refrain from any act or use of a Commercial Property which could cause disorderly,
unsightly, or unkempt conditions, or which could cause embarrassment, discomiort, annoyance, oT
nuisance to the fenants or Commercial Owners of other Commercial Property, or which could result
in a cancellation of any insurance of ey Commiercial Property, or which would be in vielation of eny
law or governmental code or reguiation. Without limiting the generality of the foregoing provisiois,
no exterior speakers, homs, whistles, bells, or other sound devices shall be located, used, or placed
on any Commercial Pwperv except (i) security devices used exclusively for security purposes, and
(i1} exterior speakers for drive throughs.

17.11 Notice of Tenants. Lessees and Guests. All tenants, invitees and guesis of
Commercial Owners are subject to the Covenants contained in this Declaration and must abide by
the Tules and regulations set forth herein. Any failure of a tenant to fully comply with the terms and
conditions of such documents shall constitute a default by the Commercial Owner. Leasing by a
Commercial Owner shall not relieve 2 Commercial Owner from his obligations hereunder. In the
event of a violation of this Declaration

ARTICLE XVl
ENFORCEMENT

18.01 Compliance. Each Commercial Owner shall comply strictly with the By-Laws of the
Association and with the published rules and remlaimns of the Association adopted pursuant o this
Declaration, as either of the séme may be amended from time to time, and with the cov :.nan‘ss,
restrictions, and easements set forth in this Declaration:

18.02 Richt of Enforcement. This Declaration ;md the Restrictions contained herein shall
iimure o the benefit of and shall be enforceable by:

-1

l



{4) Declarant so long as it is an Owner or Commereial Gwner,
(b) each Commercial Owner, his legal representatives, heirs, successors and assigns, and

(c) the holder of any deed to secure debt upon any Commercial Property.

12.03 Right of Abalement.

(a) Except where different notices of provisions are provided in Sections 16.11 and 17.06.1n
{he event of a violation or breach of any Restriction contained in this Declaraticn, the Asscciation
shall give written notice by certified mail to the Commercial Gwner setting forth in rezsonable detail
{he nature of such viclation or breach and the specific action or actions needed to be taken to remedy
such violations or breach. If the Commercial Owner shall fail to take reasonable steps fo remedy
such viclation or breach within thirty (30) days after the mailing of said wiilten notice, then the
Association shall have the Right of Abatement subject only to the superior right of holders of deeds
to secure debt described in paragraph 4.01{(d)().

{b) The Right of Abatement, as used in this Section and in Sections 16.11 and 17.06 hereof,
means the right of the Association, through its agents and employees, to enter at all reasonable times
apen any Commercial Property or Commercial Structure, as to which a violation, breach or other
condition to be remedied exists, and 1o take the aetionsf specified in the notice 1o the Commercial
Owner to abate, extinguish, remove or repair such violation, breach or other condition which may
exist thereon conirary to the provisions hereof, without being deemed to have committed a trespass
or wrongful act solely by reason of such entry and such actions, provided such entry and such actions
are carried out in accordance with the provisions of this Section, and with the cost thereof including
the costs of collection and reasonable attorneys' fees, together with the interest thereon at the lower
of the highest rate permitied by law or 18 percent to be a binding personal obligation of such
Commercial Owner enforceable in law, as well as a lien'on such Comunercial Owner's Commercial
Praperty enforceable pursuant to the provisions of Section 18.05 hereof. Such lien shallbe supetrior
to any and all charges, liens or encumbrances which may in any manner arise or be imposed upon the
Comuercial Property after such entry whether arising from or imposed by judgment or decree or by
ary agreement, contract, mortgage, deed to secure debt; or other instrument, excepting only:

(i) such liens for taxes or other public c-h:irges as by applicable law are made superior,

{ii} the liens created by Section 13.01 hereof, and

{iii) all deeds to secure debt given to secure 2 loan the proceeds of which are used (13
to purchase Commercial Property (together with any and ail Conumercial Structurss which may from
time io time be placed or located therson}, (2) to finznce construction, repair or alteration of

Commercial Structures, and {3) to refinance loans secured by the Conumercial Property.
¥ P

18.04 Specific Perfommance. Nothing contaiited in this Declaration shall be deemed to
affect or limit the rights of Declarant, the Associaﬁoni or any Commercial Owner to enforce the
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Restrictions by appropriate judicial proceedings or to recover damages. However, it is hereby
daclared that it may be impossible to measure accurately in money the damages which will accrue to
a beneficiary hereof, its transferees, successors or assigns, by reason of a violation of, or failure to
perform any of the obligations provided by this Declaration; and therefore, any beneficiary hereof
shail be entitled to relief by way of injuncticn or specific performance, as well as any other relief
svailable at law or in equity, to enforce the provisions hereof,

1895 Collection of Assessments and Enforcement of Lien. If any assessment, interest, cost
or other charge s nof paid as required by this Declaration, the Association may bring an action at law
against the Commercial Owner personally obligated to pay the same for the purpose of collecting
such assessment, cost or chargs, plus any interest thereon and costs of collection, including actual
attorneys' fees incurred by the Association.

18.06 No Waiver. The failure of the Declarant, the Association, or the Commercial Owner
of any Commercizal Property, his or its respective legal representatives, heirs, successors, and assigns,
to enforce any Restrictions herein contained shall inno event be considered a waiver of the right {o
do so thereafier, as to the same vielation or brzach or as to any violation or breach cccurring prior or
subseguent thereto. '

18.07 Eines.

(a) Upon the violation of this Declaration, the By-Laws or any rules and resulations duly
adopted hereunder, the Association shall have the power to impose reasonable monetary fines,
including fines for each day a viclation continues, which shall constitute an equitable chargeand a
continuing Hen upon the Cammercial Property, the Conumercial Owner or tenants of which are guilty
of such violation, and which may be collected as provided in Section 18.05 of this Declaration,

(b) The Associztion shall net impose a fine for violation of this Declaration, the By-laws or
any rules and regulations duly adopied hereunder until the following procedureis followed: Written
dernand to cease and desist from an alleged violation shall be served upon the Commercial Owner
responsible for such violation specifying: (i) the alleged violation; (ii) the action required 10 abate
the viclation; (iif) the fine that will be imposed if the violation is not abated; and (iv} a time period of
not less than ten: (10} days during which the violation may be abated without a fine, if the violation is
a continuing one, or if the violation is not a continuing one, a statement that any further violation of
the same provision of this Declaration, the By-Laws or the rules and regulations of the Association
may result in the imposition of the fine specified in the statement.

ARTICLE XI‘S{

DISPUTE RESOLUTICN AND LINH"[?ATION ON LITIGATION
FOR COMMERCIAL OWNERS

19.01 Agresment to Avoid Litigation. The Declarant, the Association, its officers, directors,
and committee members, all persons subject w this Declaration, any Builder and any person not
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otherwise subisct to this Declaration who agrees to submit to this Article {collectively, "Bound
Parties”) agree {0 encourage the amicable resclution of disputes involving the Commercial Property,
without the emotional and financial costs of litigation. Accordingly, each Bound Party covenants and
agrees that those claims, grievances or disputes described in Sections 19.02 ("Clanms”} shalt be
resolved asing the procedures set forth in Section 19.03 in lieu of filing suit in any court.

19.02 Claims. Unless specifically exempted below, all claims, grievances or disputes arising
out of or refating to the interpretation, application or enforcement of the Declaration or the Bylaws,
or the rights, oblizations and duties of any Bound Party under the Declaration or the Bylaws or
refating to the design or construction of improvements on Commercial Property shall be subject to
the provisions of Section 19.03.

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall not be
Claims and shall not be subjeet to the provisions of Section 19.03:

(a) anysuit by the Associaticn against any Bound Party to enforce the provisions of Article
XV {Assessments on Commercial Property);

{b) any suit by the Association to obtain a temporary restraining order, or other mandatory
or prohibitive equitable retief, and such other anciilary relief as permitted to enforce the provisions of
Article XVI (Commercial Architectural Control) or Article XVII {Additional Generz! Covenants and
Restrictions on Conwmercial Property);

{¢) any suit by 3 Commercial Owner to chailenge the actions of the Declarant, the
Association, the CACC, or any other committee with respect to the approval or disapproval, of plans
and specifications in accordance with Article XVI (Commercial Architectural Control);:

(&) any suit by 2 Commercial Owner to chalienge: the enforcement or application of specific
use resirictions promulgated in accordance with the procedures set forth in Article XVI (Additional
General Covenants and Restrictions on Comumercial Property);

() any sult between Owners or Commercial Owners, which does not inciude Declarant or
the Association as a Party, if sucl suit asserts a Claim: which would constitute a cause of action
independent of the Declaration or the Bylaws;

(fy emy suit in which any indispensabie party is not a Bound Party; and

(g) any suit which otherwise would be barred by any applicable statute of limitations.

With the consent of all parties thereto, any of the above m ay be submitted to the alternative dispute
resolution procedures set forth in Section 19.03. ‘

19.03. Mandatory Procedures.

{2} Notice. Any Bound Party having a Claim ("Claimant”} against any other Bound Party
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("Respondant”} (coilectively, the "Parties”) shall notify each Respondent in writing (the "Notice™),
stating plainly and concisely:

1. thenature ofthe Claim, including the Persons involved and Respendent'srole in
the Claim:

oy

2. the legai basiz of the Claim (i.e., the specific authority ouf of which the Claim

arises);
3. Claimant's proposed remedy; and
4. that Claimant will meet with Respondent to discuss in good faith ways to resolve

the Claim.

(b} Negotiation and Mediation.

1. The Parties shall make every reasonable effort to meet in person and confer for the
purpose of resolving the Claim by good faith negotiation. If a written request is submitted to the
Board by a Party and is accompanied by a copy of the Notice, the Board may appoint a representative
to assist the Parties in resolving the dispule by negotiation, *

2. If'the Parties do not resoive the Claim within 30 days of the date of the Notice (or within
such other pericd as may be agreed upon by the Parties) ("Temmination of Negotiations™), Claimant -
shall have 30 additional days 1o submit the Claim to mediation under the auspices of un independent
dispute resolution center, the Neighborhood Justice Center of Atlanta, or such other independent
agency providing dispute resolution services in Cherokee County or the Metropelitan Atlanta,
Georgia area upon which the Parties may mutuaily agree.

3. If Claimant does not submit the Claim to mediation within 30 days after Termination of
Negotiations, or does not appear for the mediation, Claimant shall be deemed to have waived the
Claim, and Respendent shall be released and dischargeﬁ from zny and ail liability to Claimant on
account of such Claim; provided, nothing herein shall release or discharge Respondent from any

lability to any person other than the Clalmant.

4. Any settlement of the Claim through mediaf!ci.on shall be documented in writing by the
mediztor. If the Parties do not seitle the Claim within 30 days after submissicn of the matter to the
mediation process, or within such time as determined by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings ("Termination of Mediation"). The Termination
of Mediation notice shali set forth that the parties are at an impasse and the date that mediation was
terminated. 5

5. Within five days of the Termination of Mediation, the Claimant shall make a final written
settlement demand ("Settlement Demand") to the Respondent and the Respondent shall make a final
writfen settlement offer ("Settlement Offer™) to the Claimant. If the Claimant fails to make a
Setilement Demand, Claimant's original Notice shall ‘constitute the Settlement Demand, If the
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Respondent fails fo make a Settlement Offer, Respondent shall be deemed fo have made 1 "zero or
"take nothing” Settlement Offer.

(c; Final and Binding Arbitration.

1. Ifthe Parties do not agree in writing to u scitlement of the Claim within 13 days of the
Termination of Mediation, the Clatmant shall have 15 additional days to submit the Claim to
arbitration in aceordance with the Rules of Arbitration as may be required by the agency providing
the arbitrator. If not timely submitted to arbitration or if the Claimant fails to appear for the
arbitration proceeding, the Claim shall be deemed abandoned, and Respondent shall be released and
discharged from any and all Hiebility to Claimant arising out of such Claim; provided, nothing herein
shail release or discharge Respondent from any Hability to persons other than Claimant.

2. This subsection {c} Is an agreement to arbitrate and is specifically enforceable under the
Georga Arbitration Act. The arbifration award (the "Award") shall be final and binding, and
judgment may be entered upon it in any court of competent jurisdiction to the fullest extent permitied

under the laws of the State of Georgia.

12.04. Allocation of Costs of Reselving Claims.

(2) Subjecito Section 19.C4(b), each party shall bear its own costs, including zny attorneys
fees incurred, and each party shall share equally all charges rendered by the mediator(s) and all filing
{ees and costs of conducting the arbitration proceeding ("Post Mediation Costs™).

{b) Any Award whichisequal to crmore faverz{b]e to Cizimant than Claimant's Seftlement
Demand shall add Claimant's Post Mediation Costs to the Award, such costs to be borme equally by
all Respondents. Any Award which is equal to or less favorable to Claimant than any Respondent's
Settlement Offer shall award to such Respondent its Post Mediation Costs.

19.05. Enforcement of Resolufion. After resolution of any Claim, if any party fails to abide
by the terms of any agreement or Award, then any other party may file suit or initiate administrative
proceedings to enforce such agreement or Award without the need to again comply with the
procedures set forth in Section 9.03. In such event, the party taking action to enforce the agreement
or Award shall be entitled o recover from the non-complying Party (or if more than one non-
complying party, from all such parties pro rata) all costs incurred in enforcing such agreement or
Award, including, without limitation, attorneys’ fees and cowrt costs by tenants, guests, or invitees
the Association shall notify the Commercial Cwner as well as the tenant of such violation.

ARTICLE XX
USE OF COMMON PROPERTY BY COMMERCIAL OWNERS

20.01 Right of Enjovment. Commercial Owners and their enployees, who actually work in
their commercial businesses located on the Commercial Property, shall have the right fo use or enjoy
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the Common Property, but not any amenities located on the Common Property, including the
clubhouse, swimnung pool, and tennis courts,

Declarant hereby certifies that this Third Amendment to Declaration of Covenants
Restrictions and Easements for Great Sky has been duly approved by Declarant and does not Tequire
the approval of other Owners, Commercial Owners or mortgagees, and shall be effective upon the
later te occur of the recordation hereof in the deed records of Cherokee Co unty, (Georgia or the date
of execution shown above.

[Signatures Continued on Next Page]
This Third Amendment to Declaration of Covenants, Restrictions and Easements for
CUreat Sky has been executed by the duly authorized Managers of Declarant on the day and vear first
above writfen,
DECLARANT:

FAIRGREEN GREAT SKY,LLC
a Georgia limited liability company
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Manager

Signed, sealed and delivered in
the presence of:

-

N edlnllonnor

Unofficial \fVin;;.css" f
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