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RECLARATION
OF COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTICNS FOR
. GUILFORD FOREST

THIS DECLARATION im made on the date hereinaftar set forth
by Guilford Forest Asmociates, a Ceorgia limited partnership
therainafter referred to ag "Declarant™).

WITNESSETH:

WIEREAS, Declarant is the owner of gertain real Propercty
loeated in Land Lots 61,62, 79 and BO of the lith District, ©F of
tulton County, Georgia, which property is more particularly
deseribed in Exhibit "A" attached herete and nmade a part of thia
Declaration; and

WOEREAS, Declarant intends to develop on  land including the
-real property degcribed above a development to be known as
Guilford Forest lhareinafter referrad tao as the *Development”™), a
blannad community with restrictive covenants for the benefit of
residences within said community; and

WIICREAS, Declarant has deemed it desirable, for the
efficient presarvation of the values and amenities in =maid
community, to create an sntity to whick should be dslegated and
asgigned the powers of common maintanance, adminietration and
enforcement of the covenants, conditionns and restrictiena,
collaction and disbursement of the assessmenta and charges
hapainafter ereated, and promoting the health, safety, welfare of
the regidents; and

WHEREAS, Declarant has cauged tha Asgociation fam
hereinafter defined) ke be formed as a nen profit corpoaration to
perform certain functions for tha common good and general welfare
of the Owners (as hereinafter defined);

HOW, THERCEFORE, tha Daclarant hereby declares that all of
the property described in Cxhibit "A* shall be beld, sold and
conveyed subject to thie Deglaration of Covenants, Capditions,
and Restrictions, whieh is for the purpose of enhancing and
protecting the degirability and attractivenezs of, and which
shall run with, the raal property, and ba hinding on all parties
having any right, title or fntacest in the described propecty or
any part therecf, and shall, subject to all limitations harein
provided, inure toa the benefit of each Owner, hia heirs,
grantees, distributees, successors and assidna and to the hepefit
of the Association.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration of
Cavenants, Conditions and rastrictiona, shall have the following
meaninga:

Section 1.01 "aAdditional Prooecty” ashall mean that proparty
or any portien thereof as desceribed in Exhibit "p" attached
hereto which haa not yet been submitted to the provieions hereof.
The Developer may, from time to time, mubject any portion of the
Additional Property to the provisiona of this Declaration, as
more particnlarly dJdescribed hereinafter, Except as stherwisae
specifically pravided, no portion of the Additional Property
shall be subject to this Declaration unlexs and wontil the sama
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is submitted in the manner hereinafter described.

1.02 Association. *axsnciation™ means the Guilford Forest

; Nomeowners and Recreation Awpssciation, Ine. ta non-prafit

.- corporation organized wnder the Georgia Nonprofit Corporation
Codel, its succesmors and asgigns.

Tt . 1.03 Susrds “Board® maans the Doard of Direstors of the
Asmpciation.
1.04 panilders. "noilders® weans pre-gualified buildern

sanctioned 5y the Guilford Porest Architectural Ctontrol
Comaittes, itm wouccessors and assigns.

1.05 g§¥1aul- "Dy~-Laws” means the Dy-Laws of the
Agsociation.

1.08 Coumon Property. =Comnon Praperty” means all real
proparty {together with any and all improvements now or hereaftex
located thereon) owned by the Awmociation br in certain instances
over which Lhe Association haw been granted permanent samensnts,
for the coomon use and znfojment of the DWners.

1.07 peclarant. "Peclarant” weans Guilford Torest
Associates, a Georgia Limited partnership, itm sUCCEENOIS and
assigns, including, but not limited to, any person, firnm,
corporation, partnarsghip, association, trust, or other legal
antity, or any combinatisn therenf, which acguires all or
gubstantislly of the Development then owned by Declarant (or
aubseguant suncEERors in intersst), together with its rights
hersunder. by conveyance or assignisent from Declarant, Oor
judicial or nop~judicial foreclosure, for ths purpose of
developmant and/or sonatruction on the Froperty.

—_— 1.08 Lot. *Lot™ means any rnumbsred parcel of Iand shown
upon a spbdivimion plat of survey prepared by EDI Engineers and

Surveyors, Inc. or any other certifisd Georgia Engineer dated

1172571987, recorded book 154, page 38, rotorded in the office of

the Clerk of the Supsrior Court [ulton County, tiabrgia Records,

or as mimilarly shown on supplempental surveys of such tract or

auch additional tracts ax may be added te the PBroperty from time

to tims, as provided herein; provided howavar, that no portion of

the Common Proparty mhall aver be a lot except ax provided for in

Section 2:04.
1.09 Member. “Member® means any menber of tha Association.

1.10 Cwnera. *O0wner® meanxr the record owner {including
peclarant) whather one or more peracns or entities, of a fes
simples title to any Lot, provided, however, that where a fae
mimple title has been transferred and ix Being held merely as
security for repayment of a lcan, the person or entity who wouald
ovn the Lot in fae mimple if such loan were paid in full shall ba
considered tha Owner. '

1.11 Property. "Property® wmeans that certain real property

({other than Common Property) hereinabove dascribed together with

. such additional real property as the Declarant may acguire and

. subject to the provisions of thim Declaration of Covenante,

! conditions and Restrictions in accordance with the provisions of
’ Article X thersst.

b . ; 3.12 Restrictions. spastrictions™ meanx Aall covenants,
reatrictions, eassments, charges, lienx and other cbligations
created or impozed by this Declaration. :

2
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1.13 stryecturs. “Structure” meana:

fal anything or object ths placenent of which upon any
Lot may affect the appearance of such Let, including by way of
illustration and not limitation, any bullding or part thereof,
garays, poreh, shed, greenhouse or Ubathhoume, cwoop or cage,
covarad or uvacovered patio, swimming peol, tennis courts, fence,
curking, paving. wall, tree, shrub, sign. signboard, temporary or
permanent living guarters (including any house traller) or any
other tepporary or permanent improvement ta such Lot}

Ib) any excavation, grading, £ill ditch, diversion dam
or aother thing or device which affects or alters tha natural
enrbing, paving, wall, tree, shrub, sign, Rrignboard, temperary or
permanent living gquarters {including any houme trailar!) or any
other temporary or permanent improvement to such Lot; .

{¢) any change in-the grade at any point an a Lot of
more than six {6) inches, whether or not subsection (h) of this
Saction 1.12 applies to such change.

AHTICLE I

COMMON PROPERTY

2.01 Convevance of Common Property

fa) The Daclarant may from time to time convey to the
Association or grant easements to the Asaociation, at no zxpense
to the Association and Ln accordance with thia Section, real and
personal property for the common use and enjoyment of the Owners
{such real and personal property is hereinafter collectively
referred to as "Common Property”) and, to the extent set forth in
this Deslaration of Covenants, Conditions and Restrictions, the
general public. The Association hereby covenants and agrees to
accept from  the Declarant all such ceonveyances of Common
Froperty.

(b} It is contemplated by the paclarant that the
Reclarant will convey to the Asscciation Common Property for
scenic and natural area preservation and for general recreational
UsE. The Declarant may, abt Declarant's sole discretion, modify,
alter, increase, reduce and othecwise change the Common Broperty
contemplated to be conveyed to the Association ip accoerdanece with
this subsection ih? of this Section 2.01 at any time prior to
conveyance of such Commen Praparty to the Asacciation.

feld In addition to the property Jdescribed in
subsection (b) of this Saction 2.01, tha NDeclarant may convey ko
the Association in accordance with thias Section 2,01 suych other
real and parsonal property as the Declarant may determine to be
necssgary or proper for the completion of the Uevelopment.

(d) Notwithatanding any legal presumption teo the
contrary, the fee title to, and all righta in, any portion of the
Property owned by the Daclarant and designated am Common Property
or designated for public use shall be reserved to the Declarant
until such time as the same shall be vonveyed to the Associakion
or to any mupjcipality or other governmental body, agency or
authority. '

2.02 Right of Enjoyment. Cvery Owner shall have a right and
easement to uae and enjey the Common Property, which right shall
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pe appucrrenant to and shall pass with the title to every Lot upon
transfer; provided, however, that no Owner shall do any act which
interferes with tha free use and enjoyment of the Common Property
by all other Ownérs. The Assccistion may permit persons who are
net Ownarx to use and enjoy any part or all of the Common
Property subject to such limitations, and upon Bsuch terms and
conditions, am it may from time to time establish.

The right and eamemant of enjoyment granted or pearmitted by thix
- . Section 2.02 is mubject to suspension by the Amsociation as

provided in Secticns 2.03 (2) and 3.05.

2,03 Rights of The Association. The right and privileges
conferred in Section 2.02 hereof shall be xubject to the right of
the Associastion acting through the Doard to:

{al promulgate rulas and regulationn relating to the
uwe, operation and maintenance of the Comnon Property;

{b) charge resasonable feaesm 3in connection with the
admimmion o and use of facilitiem or services; provided that in
metting any such fee the Doard may establish reamonable
clasaifications which shall be uniform within each such class but
need not be uniform betwesn much clazses.

ir) »suspend, purspant to Section 3.05, the voting
righ;- of any Mamber and the right of enjoyment granted or
paroitted by Section 2.02;

Id] grant esasementsx or rights of way over Common
Property to any municipality or other governmental body, agency
or authority, to any goasi-public agency er to any utility
company or cable “slavision systam. .

() enforce all applicable provisions of walid
agreemants of the Association relating to the Common Property or
any part therenf;

el {£) borrow money for the pnrpose of carrying out the
activitiexs of tha Association, ineluding the acguisition,
congtruction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encunber by deed to secure debt,
mortgage or other security interest, any or all of the
Axgociation's property, including Common Property and ravepues
from axrexsoentk, uzer fesx and othar sources;

X ig) d=dicate or transfer all or any part of the Common
Property or interests therein to any monicipality or other
governmantal body, agency or authority for such purposes and
subject to such provimions and conditions as may be agresd upon
by the Axsnciation and such grantee, including a provimion that
wuch property or intereat shall ceasa to be wmubject to this
Declaration or all or any part of the Reatrictions while held by
any such municipality or other governmental body, agency or
authority;

th) to sell, leans or ctherwise convey all or any part i
of itx properties and interest therein; provided, however, that :
the Azsociation shall not well, encumber by security intwrest,
convey, dedicate or transfer any Common Property or intarest
theresin without the approval of two-thirds (273} of each class of
Members.

2.04 s__of Common Property, At the time of the i
conveyance of any xeal property or grant of easement by the 4
Declarant to the Asmosiation to be used am Common Proparty, the H
Peclarant zhall designate in the deed of conveyance or easament W

sook 14204 raci 35 ‘
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that such real property id to be Common Property, and further may
designate in the deed of convayance or sasemant Lhe specific or
general purpose or purposes for whieh such real property or any
portion thareof mhall not, without a two-thirds (2/3) vote of
each clasa of Members of the Aamocciation, be used for any
different purpose or purpesss without the prior wriliten copsent
of the Declarant.

ARTICLE IZTI

GOILTORD FOREST UOMEOWNERS' ASSOCIATION

3.01 Membership in_the Aseociation. Evary Owner shall
autcmatically ba a member of the Asacciation and such membership
shall tecminate only aa. provided in this Declaration of
Covenants, Qonditions and Restrictions.

3.02 Yoting Rights, Subject to the following provisions of
this Section 3.02, the Asmmociation shall have two classes of
voting membership: Class A and Clams D,

ta} Clags A. Evary person who is an Owner, with the
exception of the Declarant eicept ap otherwiae set forch herein,
shall be a Class A member and shall be entitled to one vote for
each Lot owned. When wore than one person is a Class A member by
virtue of an ownership interest in the same Iot, the vote for
such Lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect to
any Lot. In the event of disagresement among such persons and an
attampt by two or more of them ko caat the vote of such Lot, such
parsong shall onot be recognized and the vote of such Lot shall
not be counted. The membership of Claas A members ghall
automatically terminate upon the sale of his Lot. flowever, no
kermination of Claes A nmembership =shall affect such member’s
obligation to pay assesements, an hereinafter provided for, due
and payable for any period prior to the date of much terminabtion.
and there will be no refund for assessments paid for periods
falling after the date of such terminabtion.

tb) Class B. The Declarant whall be the sole cClass B
member. Class D menbership shall be a full veting pembership and
during its existence the Class B member shall he entitled to vate
on all matters and in all events. Tha Class B nember shall be
entitlad to three (3) votes for each Lot owned by it. Ths class
0 membership shall cease and shall be converted to Claes A
membharship at such time as the first of the following eventa
Qeeur: fal tha expiration of six (6) years from the date of
vecording of this Declaration; (b} the date am of which three-
fourths (3/4) of the Lots which may be developed on the Property
shall have been convayed, by either the Deeclarant or by a builder
who purchased the Lot from Declarant for the purpose of mracting
da dwelling therean, Eto in individual Owner or Owners for
residential occupancy; or {c) the surrender by the Declarant of
the authority to appaint and remove menbers of the Doard of the
Association by an express amendment to this Declaration axecuted
apd recarded by Declarant; providad, however, that mo long am any
Mortgagee of Declarant holds a security inkerest in any portion
of the Property, as security for a Development Loan to Declarant,
the Class D nmembearship shall not terminate without the prior
written consent of such Mortgages. T£ at the time of termination
oF the Claas I membership, Declarant atill owna any Lots, than am
to each Lot owned by Ueclarant, Deciarant shall be deemed ko be a
Clasg A menber.

3.03 poard of Divectors and Ufficera.

5
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fa} Board. The affairz of the Association shall be
managed by a Doard of Directors. The number of directors ani the
pethod of elaction of directors shall be as set forth in this
Declaxation and in the ty-Laws of the Aasociation. Except to the
axtant otherwise exprexsly required or anthorized by tha Georgia
Nonprofit Corporation Code or this Declaration., the Axsociation's
py-Lawa or Articles of Incorperation, the powers inherent in or
exprexsly granted to the Assogiation may be exercised by the
Doard, acting throogh the officers of the Association, without
any further consent sr action on the part of the Members.

(b} officars. The nunber of officers and the method of
election of officers shall ba as =met forth in this Declaration
and the Dy-Laws of the Aszociation. Notwithstanding any other
langusge or provisicn to the contrary in this peclaration, in the
Articles of Incorporation, or in the Dy-Laws of the Asnociation
officers shall "be appointed by the Doard until such time as
peclarast no longer has the right to appoint members to the
Doard.

{c) Casting of Votes, the votes of the members shall
be cast under such rules and procedures as may be prescribed in
this Declaration or in the Dy-Laws of the Amsociation, as amended
from tice, ar by lav. .

3.04 oard of Directaram. The affairs of the Association
shall be managed by a Doard of Directors. Tha nuaber af
Directora and the method of election of directors shall be am met
forth *in this Declaration and the Dy-Laws of the Aszociation.

3,05 Suspenkion of Menbershipy The DRoard wmay suspend the
voting rights of any Member and the right of enjoyment of the
Common Property of any person who:

(a) ahall be =mphject to the Hight of Abatement. as
et defined in Sceticn 8.02 by reason of having failed to take the
reazenahle mteps to remedy a violation of breach of either the
Regtrictions or the Dezign Standards of the Architectural Control
Committee (as heresin defined) within thirty (30) days after
having received notice of the same pursuant to the proviaions of
Section 5.11, 6.14 or 8.02 harsof;

{bl} =xhall be delinguent in the paynment of any
assesament levied by the Ammociation pursuant to the provisions
of Article IV hereof; or

{c] shall be in violation of the rulem and regulationm
of the Asmociation relating to tha uxa, cparation and maintenance
of Comnan Froperty;

{d] any suspansion ahall bhe for the balance of the
pericd in which waid Member or person shall remain in violation,
hreach or default, as aforesaid, except that in the case of
vinlation described in mubskection (c} of this Section 3.05, the
suspension may be for a period not to exceed 60 days after the
cure or termination of much viclation. Ho such suspensiop shall
prevent an Owner's ingress to or egress from his Tot.

3.06 Voting Procedures. The procedures for the election of
pirectors of the Association and the raesolution of msuch other
issues as may be brought bafore the menberahip of the Axsociation
shall be governed hy this Declaration. the Georgla Fonprofit
forporation Code, the Articles of Incorporation af the
Axsociation, and the Dy-laws of the Anscciation, as  each shall
from tims to time b= in forze and effact.
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3.07 QControl b Declarant and A intmant of the Doard.,
Until Euch time as Declarant ne longer has the right. to appoint
membhars to the Doard, the fDoard of the Assoeiation shail consint
of three (3) penbers. Notwithstanding any other language or
provision to the cantrary in thie Declaration in the Articlex of
Incorporation, or in the Dy-Laws oFf the Assoclation, the
Daclarant heraby ratains the right to appaint thres [3) members
to the Board. The rights of Declarant to appoint members of the
Deard also include the right to remove and replace its appointeen
until such time as its right to agpoint memberm to the Doapd
ceases. Declarant shall retain the right to appoint and remove
its members of tha Doard until! such timea am the fiest of the
foullawing events shall occur: ti) the expiration of asix {6}
years from -the date of the recording of this Declarations (ii)
the date upen which three-fourths {3/4) af the Lota which nay ba
developed on the Property shall bhave been conveyed, by withayp
Peclarant or by a builder who purchasesd Ehe Lot from Declarant
for the purpoke of arecting a dwelling thereon, to an individual
Owner or Cwneras for residential oecapaney; or (iii) the surrender
by Declarant of the authority to appeint and replace directors by
an expresa amendmeant to this Declaration exscuted and recorded by
Declarant. TUpon thea expiration of thes Declarant's right to
appoint and remove directors of the Azmaociation pursuant to the
provisions of thism Section, such right agtomatically pass to the
Association. Upon the final expiration of all rights of
Declarant te appoint and replace directors of the Association a
special maeting of the Association shall be called. AL sush
spacial meeting the Owners shall elect a Doard of Directars which
shall undertake the responsibilities of the new Doard, and
Daclarant shall daliver the books, accounts and records, if any,
which Declarant has kept on behalf of tha Association, and any
agreements or contractzs executed by or on behalf of the
Association during such period which Dsclarant has in  its
possession, Each Dwner by aceeptance of a deed to or other
conveyances of a Lot vests in Dealarant euch authority to appoint —
and reglace directors and officers of the Association as provided
in this Section. The Association may exercise any other right or
privilege given to it expressly by thix Declaration ar by law and
any other right or privilege reasonably to be implied From the
existence of any right or privilege given to it herein or
reasonably necesgzacy teo effactuate any such right er privilege
reasonably to be implied from the existence of any right or
privilege given to it herein ar reagonably necassary to
effectuate any such right or privilege. e

ARTICLE IV

ASSESSMENTS AND MAINTENANCE CHARGES

4.0 covenant for Asmessments and Creatien of Lien and

Personal obligation, The Daclarant, to kthe extent that Declarant
is an Ownar, hereby covenants and agrees, and each Dwner, jointly
and severally, for himsslf, hie heirs, distributesa, legal
repregentatives, msuccessors and assigns, by acesptance of a deed
for a Lot, whether or not tha covananta contained herein Bhall be
expressed in any such deed, hershy covenants and agrees az
followa:

tal te pay to -the Association the annual assesaments
which may or shall be levied by the Asscrciation pursuant to thix
Declaration against all Lots pwnad by him;

{b] to pay to the Associatien any special asmegsmentn
for capital improvements and other charges which may or ahall he
levied by the Association puravant to this Declaratien dgainat
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all Lots owned by him;

(¢} that there ix herebhy created a continuing charge
and 1ien mpon all Lotz owned by him against which all wuch
assessmants are wade bo securs payment of such amsessments and
any interest therzon as provided in section 4.07 hereof and costs

of colleciion incinding reasonable attorneys® fean;

td) that such continuing charge and lien on such Lotm
pinds such Loty in the hands of the then Owner, and the Quner's
heirs, Aavisss, legal representatives, successors and asaigns.
guch charge and lien is superior to any and all charges, liens,
or snounbrancea  which way hereafter in any manner arize or be
impomed wupon much Lots whether arising from or dimposed by
sudgmant or decree or by any agreemant, contract, mortgage, deed
to zecure debt or other instrumant, except (i} such liens for
taxem or other public charges as are by =pplicabls lav made
superior, mnd (ii} all deeds to mecure debt given to wsecure &
loan the proceeds of which are used (1} to purchase a Lot or Lotm
[togethor whish any and all Structures which may £rom tine to
tine be placed or located therscn? and (2) to Finantce the
construction, repair or alteration of Struoctures;

ta) that mo sale or tranafer at foreclomure or in lien
of foreclosure shall relisve any Lot or Lots from liability for
any azsesament therealter assassed;

(£ that all annual and special assessments {together
with interex: +thereon as provided in Section 4.07 of this
peclaration and costs of cellection incjuding reanonable
attorneys fees) Jlavied against any Lot or Lots owned by him
during the period that he is an Ownzr shall be (in addition to
being & cantinuing charge and lien against such Lot or Lots am

W provided in Section 4.01 te} of thizm Daclaration) a personal
ohligation whick will survive any sale or transfer of the Lot or
Lots owned by him: provided, howaver, that such peraocnal
cbligation for delinguent acgessments shall not pass to an
Owner's successor in title unlesz expressly axsumed by such
SUCeER0T «

4.02 purpose of Assessment. The assessments levied by the
Ansnciation ehall be usex extluxively for the purpome of
providing for the common good and general welfare of the people
of the new commpunity of the Development, including bnt not
limited te, and in addition to othar purposcs sat forth in this
beclaration, secnrity, the acquisition, construction,
inprovemsnt, wmaintenance and equipping of Common Property. the
enforcement of the Restrictions cohtained in this Declaration,
the enforcement of the Demign Standards of the ACC, the payment
of operating roats and expEnses of the Amsociation and the
paysent of all principal and interest when due on all debts owed
by the Amzpciation.

4.0% Accupulation of Tunds Permitted. The Ammociation shall

- net be obligated to wspend in any calendar year all the suns
eollected in much ym=ar by way of annual asscksnents or otherwise,

and may carry forward, as surplus, any balances remaining; nor

ahall the Asmociation Le obligated to apply such wurplus to the
reduction of the amount of the Annual Asssssments in  any
succesding ysar, but may carry forward from year to year such
surplus asx the Doard wmay deem to be desirable for the greater
financial security of the Association and the effacination of its

PurpoNes.

4.04 Annua) Asszsagment or Maintznance Charge. Subiect to
the terme of this Article, each Dot in the property is hareby
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subjected to an annoal maintenance charge for the purpoae of
creating a fund to bea known a8 the *maintenance fund" which
maintenance charge and assessment Will be paid by the Owner or
owners of each ©Lot within the Property (and any arsa annased
under jurisdiction of the Association} in advance in monthly,
quarterly or annual installmentz. The arnual maintenance charge
and aspessment will commance as to each Lot on the first day of
the month following tha earliest to occur of the following
avents: f(a) upon the occupancy of a permanent dwalling located
on the Lot aw a rasidence; or (b) upon conveyance of the Lot by
Declarant to an owoer or tenant For remidential vecupancy; or (o)
upon the conveyance by a Duilder who hax purchased the Lot from
Declarant for-the purpose of srecting a dwelling thereson to an
Owner or tenant for ragidantial occupancy. Neither the Declarant
nor any Duilder who has purchased a lot from Declarant for tha
purpose of erecting a dwelling therson ghall be subject to the
annna) maintenance wharge and apsessment; howaver, the Peclarant
hareby agress that until such time ar it no longer has the right
t5 appoint members to the Doard of the Asmoeiation, the Declarant
will pay to the Association any deficit amounts not covered by
the income of the Association and resasonably mnecessary to
maintain the Common Property in m heat and attractive appearance
and in addition, where much property is intended for recreational
use, usable condition howevar wuch deficit amount shall not
exceed the assesgsment for tha number of developsd lots held by
the Declarant. Any such deficit amount reguired to be paid by
Declarant shall be treated as an azsessment and subjeck to the
provisions of Seation 1.07; provided, howevar any lien for such
an asseEsment will ceommence as to sach Lot owned by Declarant or
a bullder upon the oceupancy of a permanent dwelling located
therescn as & residence. Ueginning six wontha from the date this
Declaratien im exsouted through December 31, 1988, the annual
maintenance charge and aszessmant will not exceed §25.00 par
month or a rate of $300.00 per annum (saild rate of charge
referred to hereinafter as the “Initial Rate"). The Lnitial Rate

will be determined by the Doard of Directors; however, said

Initial Rate will not excesd the maximum rate stated in the
preceding sentence. Whether such assesament shall be payable
menthly, guartarly or anpoally will be determined by the Joard of
Directors. January 1, 1989, and- from year to year thersafter,
the annmnal asaessment may be adjusted by the Doard of Directors
ag the needs of the Dmvelopment may in the judgement wf the
directnrs reguire; however, the maximum annual assessment may be
increaged at any time and from time To time during each
assessment year not more than twenty-five percent t{25%) above the
maximim assessment for the previous year without a vote of the
membership, whigh shall requite approval of two-thirds (2/3) of
each clasa of Members present, in person or by praxy at a meeting
duly called for such purpoase, with at least gixty (50%) parcank
of the Owners or other proxiss present. If sixty (60%) percent
of the Owners do not attend, a second meeting may be callad and
the guorum will be reduced to thirty t30%) percent of the Owners
or thelr prosies. The due dates shall be established by the
Doard of Directors. The Association shall use the proceeds of
said maintenance Fund in providing for normal, rscurring
maintenance charges for the Common Property for the use and
benefit of all residents of said Property. Such uges and
benefites to be provided by said Asmociation may include, by way
of elarification, and not linited to sny and .all of the
following: normal, recurring maintanance of the Commomn Property
{incloding, buat not limited to wowing, edging, watering,
clipping. sSweep, pruning, raking and otharwise recreational
facilities) and the acguisition and installation of capital
improvaments to such Common Froperty, such ‘as sprinklar asystems,
provided that the Association shall hava no obligation lexcept am
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gxpreasly provided herminafter) bo make capital improvementm to
the Common Property; payoent of all lega) and other expunses
incnrred in  connection with the enforcement of all recorded
covenants, restrictionz and conditions affecting the Property to
which the maintenancs fund applies; payment of all reamonable and
nacexsary exzpanses in connection with the ecollection and
administration of the maintenance charge and azzesxment;
esployment of mecurity guaxds oF watchman, if Adetermined
necexsary; caring for vacant lots; and doing any othar thing or
thinga necessary or desirable in the opinion of the Doard or
metsbership of the Association to keep the property neat and in
good order, or which is considered of general Lhenefit to the
Owners or occupants of the Property, it being understood that the
judgment of the majority of the Members cof the Askociation in the
expenditure™ of said funds and the determination »f what
constitutes norsal, recurring maintenance ashall be final and
conclusniva se Iong as such Judgment is axercised in good faith.
the Ammociation shail, in addition, establizh and waintain an
adequate reserve fund for the pericdie maintenance, repair and
replacement of improvements to the Common Property. The fund
shall be eatablished and maintajped out of regular annual
ABEEREREnLE.

4.05 Spacial Assesutients for #Working Capital PFund,
Nonrecurring Maintananpce, and Capital Improvements, In addition
tp the annual assessmants authorized by this Article IV, tha
Asxsociation may levy:

{s) upon the first sale to an Owner who will
individually or through tenants or amsigns occupy a Lot., such
sale to be made by Declarant or by a builder who has purchased
the Lot from Declarant for the purpose of erecting a dwelling
thareon, a special assexzment egual to two (2) months; estimated
regqular assessments, whicgh shall be collecked at the cloxing of
such male fsr the benefit of the Association. The Aggregate fund
established by such zpecizl axsessmants shall be maintained in a
scgregated account, and shall ba for the purpose of insuring that
the Asmsciation will have cash available to wesb unforseen
expanditures, or teo acquire additional equipment or services
deemed necexmary or desirable by the Doard. :

(b} Tf the annual buadget established hersunder proves
inadequate for wsuch fiscal year, then the Doard may, at any timse
within said fiscal year, levy & spepial aszessrpent for the
purpome of westing the expenses of tha Azsociation.

£.06 Special Asgessmentx  Against Specifie Tots. Any
expenses incurred by the Asmociation which are occamsioned by the
conduct of a Lot oDwner, his fanily, tenants. inviteem or
licenmaes, inclnding reasopable aktorneys® fees actually incurred
in enforeing this Declaration, shall ke specially asseawed
" against such Lot; provided, however, that no much axssssment may
be nade againat any Lot after such Lot twner has conveyed the Lot
to a bona fide purshaser or after much Lot bas beesn tranmferred
in a masner which weuld, under Section 4.01 (d) hersof,
extinguish tha lien for any outxtanding axsessments. Ay
expensea incurred by the Amsociation benefiting fewmer tham' all of
the Lotm or smignificantly disproportionately benefiting the Lotm
xhall be aszessed eguitably anong the Lots aso benelited;
provided, howevar, that no such mpecial or disproportionate
allocation may be made by the Aspociation for common expenses
intended to bé coversd by any established rexerve fund for
periodic maintenance, repair and replacenent of conmon elements
for the pricary reason  that such maintenance repair or
replacement of the conmon elsmanta af one building or Lot im
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reguired at a different time from similar work on common elements
of any other building er Lot on the Property. The special
assesaments provided for in thias section shall be levied by tha
Doard of Direstors, and the amount and due dJdatelw! of such
special asgessments so levied shall b= as specified by the Doard.

4.07 Special sgessments or Capital Improvements. In
addition to the anpnual asgapamentm authorized Abovme, the
Asgociation may levy, in any apsesamant year, a special
assessment applicable to that year only for the purpoms of
defraying, in whole or in part, the cost of any conatructicn,
reconstruction, repair or replacement of a capital improvement
upon tha __Commaon Property, including fixturex and personal
property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of voting
msubers of the Aascciation who are voting in person ar by proxy
at a meeting duly called for thias purpase, together with tha vote
of the Developsar shenld the Developer be the original owner of
any Lots at that tine. The Deoard of Dirsckors may make such
special assessment payable in installmenta,

4.08 Notiece and Quorum. Written notice of any meeting
calied for the purpose of taking any action authorized under
Bections 4.04,4.05 or 4.08 shall bms Bant to all Memberm, or
delivered to their regidence, not less than fiftesn (13) days or
more than thirty (30) days in advapce of the meeting. At the
Eirst such meeting called, the preaaznce of Mambers or of proxies
entitled to cast pixty percent (80%) of all votes 6f aach class
of membership shall constitute a guorum, If the reguired guorum
is not present ancther meeting may be called subjeck to tha pame
notice reguirement, and the required gquorum at the subsegquent
meeting shall be thirty percent (30%) of all votes of each class
of membership. Ne such subseguent mesbing shall be held more
‘thap thirty 130) days following the preceding meating.

4.09 Effmact of MNonpayment of Assassments. Any Assessment
which is not paid within fiftesn Jdays after the Due Date shall
bear interest from the Due Date at the rate of ten percent (1D%)
‘par annum orf at such rate as the Doard may £rom tine to time
establish, provided, however, that' in no event shall the Doard
have the power to establish a rate of interest in viclation of
the laws of the State of Georgia. In tha event of default in the
payment of any one or more installments of an assessment, the
Doard may deciare any remaining balance of the assessment at once
due and payable. In the event that an Owher shall fail to pay
fully any portion cf any ausessment on or before the date on
which payment is due, such paid portion (including any remaining
balance declared immediately due and payable in accordance with
the preceding rentence), togethar with interest and costs of
collection including  roasonable attorney's feew, shall be a
binding perscnal ebligation of asuch Owner, as well ams a lien on
such Cwner's Lot enforceable in accordance with the provieionx of
this Declaration.

4.10 Caytificate of Payment. Ppon writtan demand by an
Ovner, the Association shall within a reascnable period of time
issue and furnigh to such Owner a written wertificate stating
that all asgsesanments lincluding Penalties, Interest and Coata, if
any) have been paid with respect to any Lok owned by said Owner
aa of the date of nurh eertificate, or that all aszessments,
interest and costs have not been paid, satting the amount then
due and payable. The Amsociation may wake a reascnable charge
for the isgnance of such cartificate. Any such certificate, when
duly isswed as hersin provided, ahall be conclusive and binding
with regard to any matter therein stated as hetween the
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Ansociation and any bona fide purchazer of, or lender on, the Lokt
in question.

ARTICLE ¥
ARCOITECTURAL AND DOILDING RESTRICTIONS

5.01 Architectural Control Committes - Creation and
Composition. An Architectural Control Comaittee (the “AQCY)
shall be established consiamting of Zive (5) individuals to ba
appointed by the Doard of Directors. For so long as the
Daclarant owns any Lot, the Daclarant shall have the excluxive
right to appoint membars of the Committee. At much Lime an the
pevelsper 6o longer owns any Lots in the Developwent, the
Committes shall conmimt of all members of the Doards of Directors
of all Asmociations eor such soaller numbar of membars ax
designated and appointed by said Doards of Directors.

5,02 purpoze, Powers and Duties of the ACC. The purpose of
the ACC im to review and approve any propoacd installation,

construction or alteration of any Structure en any Lot. Al
plans xhall be submitted to the a¢C for approval {i) ax to
whether the proposed installation, construction or alteration im

in conformity and harmony of external dexign and general guality
with the exizting standards of the neighborhopd and with the
standards of the Pevelopment, and (3ii) ax to the location of
Structures with respect to topography, finished ground elevation
and surrounding Structures. To the extent necessary to carry oot
such purpose, the ACC shall have all of the powers and duties to
do mach and everything necessary, suitable, convenient or propar
for, or in connection with, or incidental to, the accomplishment
of such purpose, ineluding, without being linited to, tha power
and duty to approve or disapprove plans and specifications for
any installation, construction or alteration of any Structure of
any Lot. *

5.0% Officers, Subrommitteex and Comprnsation. The members
of the ACC mball appoint a Chairman from among their nusber an
may appoint from among their number such other officers and
pubcommittees of memberas of the ACC as they shall from time to
time determine necesmary. The wpembers of the ACC =xhall be
reimbursed for traveling esxpenses and other ount-of-pocket costs
incurred in the performance of their duties ax wenmbers of the ACC
a% provided in Section 5.16. However mo mapber of the Committee
chall be entitled to compensation for performing his oF her
duties under this Declaration.

5.04 pperations of the ACC.

{a) Meetingm. The ACC smhall held regular meetings at
lexxt once every three (3} wonths or more often as way be
established by the ACC. Special meatings may be called by the
Chairman and shall be called by the Chairwan upen the written
request of a majority of the menmbers of the ACC then in offics.
Regular and wspecial meetings of the ACC shall be held gt much
vime and at much place ax the AcCC shall specify. Notice of anch
regular or special meeting of the ACC shall be majled to sach
manber thereof at him residsnce or at his usuval place of busipesa
at lemst three (3} days before the day of the mesting is to be
held. Notice ©f regular and special mestings need not specify
the purpose or purposes for which the meeting iz callad. Motice
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of a neeting need not be given te any member of the ACQ who signa
a waiver of notice either hefore or after the meeting.
Attendanca of a member of the ACC at a meating shall constitube a
waiver of notice of such meeting and shall constitute a waiver of
any and all objlections to the place of the mesting, the time of
the meeting or the manner in which it has been called or
convened, except when the member astates, at the beginning of the
rmeeting, any such cbjections or ablectionsa to the transaction of
buginesx. At each meating of the ACC, the presence of a majority
of the members then in office shall constitute a guorum for the
transaction of businean. Lxcept as otherwise provided herein,
the act of a majority of the menbears of the ACC pressnt at any
regular or spaclial meeting thereof at which a quorum ix prasent
shall constitute the act of the ACC. In the abaence of a quorum,
any member of the ACC present at the time and plane of the
mesting may adjourn the meeting E£rom time to time until & guorum
shall be przzent. At any adjournsd meeting at which a guorum iws
present, any businesx can be transacted which might have baen
tranmacted at the neating originally called. The ACC shall
maintain both a racord of votes and minutes for sach of itw
meetings. The ACC shall make such records and minukax availahle
at reancnable places and times for inspection by Memberm of the
Asgociation and by the Secretary. Any action required to be
takan at a meeting of tha ACC, may be taken without a meeting if
written consent, setting forth the action so0 taken, =shall he
signed by all the menbers of the ACC and be filed within the
minutes of the proceedings of the ACC®. Such consant shall have
the same force and effect as a unanimeoue vate, and may be stated
as such in any document filed by the ACC,

{h) Activities.

(i) The ACC shall adopt and promulgate the Design
standarde described in Saction 5,05 hearsof and shall, as
required, make findings, determinations, rulingse, and orders with
respect ta the conformity with said Design Standards af plans and
specifications to be submitted for approval te the ACC poresudant
tn the provisiona of this Declaration. The Acc shall, as
reguired, issuea permita, authorizations, or approvals, which may
include specified regnirements or conditions, pursuant to the
prévisions of this Declaration.

tii} Any thres {3) or more membersz of the ACT may
be authorized by the ACC to exercise the full authority of the
ACC with respsckt to all matters over which the ACC has austhority
as may be specified by resolution of the AcC, except with reapect
to the adoption or promalgation of the Design Standardm. The
unanimous action of the three {3) or more members with respeckt to
the matters specified shall be final and binding upon the ACC and
upon any applicant for an approval, permit or authorization,
subject, hoawever, to review and modification by the ACC on its
oW motion or appsal by the applicant to the ACC ag provided in
thias paragraph {ii}. Written notice of the decision of such
thras (3) or more members shall, within Ffive (3) working days
thereof, be given tc any applicant for approval, permit or
authorization. The applicant may within ten (10} dsys after
receipt of notice of any decision which deams to bhe
unsatinsfactory, file a writken requeat to have the matter in
question reviewed by the AcCC, Upon the filing of any much
regueet, the matier with respect te which such requestns was filed
shall be submitted to, and reviewed promptly by, the ACC, but in
no event later than thirty {(30) days after the f£filing of auch
request. The decizion of a majority of the members of the ACe
with respect to such matter shall be final and binding.
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5.05 Design Standards.

{a) The ACC zhall from times tp time adopt, promulgate.
amend, revoks and enforce guidelinem ithe “"Desxign Standardxz™) for
the purposes of:

{i) governing the form and content uf pians and
specificatione to be subaitted to the ACC for approval pursuant
to the provisisns of this Declaration; :

{ii) governing the procedure for such subzmiswion
of plans and spucifications;

. taiiy satablishing guidelinem with respect to the
approval and disapproval of design features. architectural’
atyles, exterior colors and materials, details of construoction,
location and mirs of Structure and all ether watters that reguire
approval by the At pursuant to this peclaration; and

{iv} azmsuring the conformity and harmony of
external design and general guality of the Developnent.

{b) The ACt whall make # published copy of its current
Design Standards readily availabla to menmbers and prospective
Members of the Association and &n all applicants aceking the
ACC ' approval. .

5.06 Submimsion of Plank  and Zpecificatiens. ¥ Structure
shall be commenced, erected, placed, moved onto or permitted te

remain on any lot ner shall any existing Structure upon any Lot
be sltered in any way which waterially changes the exterior
appearance of the Structure or Lot, unlexx plans and
spacifications therefor shall have been mubmitted to and approved
in writing by the ACC. Such plans and specifications shall be in
such form and shall contain such informabtion as may be reawonably
required by the ACC in the Dezign standards, inclunding where
applicable, and without being limited to:

{a) & mite plan =howing the loesation of all proposed
and axisting Structures on the Lot including building satbacks,
cpen space, driveways, walkways and parking spaces ineluding the
number thersof and all ailtation and ercsion control measures;

{b) a foundation plan;
(e) a floor plan;

1d) exterior elevations of all proposed Structures and
alterations to existing Structures, as such Structures shall
sppear after all back~filling and landscaping are completed;

{#) specifications of materials, color schese, lighting
mchems and other details affecting the exterior appearance of all
proposed Structures and altarations to eristing Structures; and

{£f) preliminary plang for landscaping and grading.
Pinal landscape plan must be subsitted when final grade is
astablished. -

5.07 Approval of Plans and Bpegifications. Upon approval by
the ACC of any plans and specification pubmitted pursusnt to thia

psclaration, two (2} copies of such plans and specifications, as

approved, shall be deposited for permanent record with the ACCH

and a copy of such plans and specifications bearing mach
approval, in writing, shall be returned to the applicant
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subnitting the same. Approval for use in cennection with any Lot
or Structure of any plans and specifications shall not be deemed
a waiver of tha ACC's right, in its discretion, to disapprove
gimilar plans and ppecifications or any of the feakures or
alementz included therein if such plans, specifications, Features
or elements are subseguently submitted for use in connection with
any other Lot or Structures approval of any such plans and
specifications yelating to any Lot or structure and zuch approval
may not be revoked or rescinded thereafter, provided that there
haw beenn adherence te, and compliance with, wmuch plans and
apecifications, ax appreved, and any conditions attached to any
such approval.

5.08 Dimapproval of Plang and Spagifications. The ACC shall
have the right to disapprove any plans and spacifications

submitted pursmant to thix Declaration for any of the following
reasonm:

{a}) the failure tm include informatien in such plans
and specifications as may have been reasonably reguested;

{h) the failure of such planz or specifications to
pomply with this Daclaration, or the Desgign Standards, other
restrictive covenants, or any plat reatrictiona affecking the
Lot;

i {c) failure of the \propnned Structurs to comply wikth
any applicable zoning, building, or subdivimion ordinance;

td) failure of the plans and specifications to provide
propecr drainage, surface water runoff and siltation cantrol; or

{a) an existing uncured default by the Owner undar this
Daclaraticn or any eother restrictive covenants affecting the Lot
including, witheout limitation, any unpaid finea or aseessmnante
against the Lok created by any guch reatrictive cavenants.

(£} any other matter which, in the judgement of the
acg, wenld be likely to calwse the propomed inatallation,
construction or alteration of a structare (i) to faxl to be in
conformity and harmony of external dzsign and general quality
with the standards of the Davelopment as get forth in the Design
grandarda, or (ii)? as &to location to he ipcompatible with
topography, finished ground elevation and surrcounding Structures.
In any case in which the ACC shall disapprove any ¥lans and
gpecifications submitted hersander, or shall appreove the same
only as modified or upan specified conditiona, such disapproval
or qualified approval shall be accompanisd by a statement of the
grounda vpon which such action was based. In any nsuch cass the
acc shall, if reguestad, make reagonable efforts bto asaist and
advige the applicank in order that an acceptahle propoasal may be
prepared and submiktad for approval.

5.09 Obligation to Act. The ACC shall take action on any
plans and mpecificatiens gubmitte=d as heresin provided within
thirty (30} days after receipt thereof. - Approval by the Acc, if
granted, together with any conditions imposed by the ACC, shall
te placed in wriking on tha plana and spesifications and shall be
returned to the applicant. Failure by ACC to take action within
thirty (30) days of receipt of plans and specifications submitted
for approval =mhall be deemed approval of such plans and
specifications.

15 a0k 14201 r:c1 368




N EVANS4(948874), Ra:469,20

5.10 Inspection Rights, Any employee or agent of the
ammociation or the ACD may after reasonable notice, at any
reagonable tima or timex enter wpon any Lot and Structure,
thereon for the purpose of ascertaining whethaxr the installation,
conmtriucticon, alteratios or maintenance of any Structure ox the
use of any Lot or Strusture is in compliance with tha provisions
of thia Declaration; and neither Lhe Arsceiation, nar the ACC,
nor any anch agent shall be deened to have coxaitted a trespass
or other wrongful act molely by the reason of such entry or
inspection, provided much inspection ix carried put in accordance
with the terns of this Section.

5,11 Violations. If any Structurs shall be erected, placed,
maipntained or altered upon any Lot. otherwise than in accordance
with the plans and specificationa approved by the ACC purstant to
the provisions of this Articls, such erection, plasement,
maintenance or alteration mhall ba deened to have been undertaken
in viclation of thi= Article and without ths approval required
herein. IF in the opinjen of the ACC aurh viclation shall have
oocurred, the ACC shall notify the Asmcciation. If the Doard
mhall agree with the determination of the ACC with respect to the
violation, then the Doard shall provide writtan notice to the
pwner by certified mail, metting forth in reazonable detail the
nature of the violation. If +he owner shaxll not have taken
reasopable steps toward the reguired renedial action within
Fiftsen (15) days after the mailing of the aforesaid notice of
wiolation, then the Association shall have the Right of Abatement
as provided in Section B.02 herenf.

5.12 Certificate of Compliance.

ta) Opan completion of the inmtallation, construction
or alteration of any Structure in accordance with plans and
gpecifications approved by the ACC, the ACC shall, upon writtem
request of the Owner thersof ar upon the ACC's own initiative,
igsue a Certificate of Compliance, identifying such Structurs and
Lot upon which such Structure iz placed, and stating that the
plans and specifications have bean appreved and that asuch
structure compli=sx with such plans and specifications. A copy of
gaid Certificate shall be filed £or permanent record with the
plans and specifications on file with the ACC.

{b) Any Certificate of Compliance issued in accordance
with the provisions of this Seckion whall be prima facte eviderice
of the factx therein atated; and ax to any purchiser or
encumbrancer in good faith and for wvalue, or as to any title
insurer, such certificate shall be concluxive evidence that all
Structures op the Lot comply with all the regquirements of this
Article, provided, however , that the certificate xhall in no way,
ba tohstrued to certify the acceptsbility, asufficiency or
approval by the ACC of the actia) constraction of Structures ar
of the workmanship, or to represent or warrant to anyone the
guality, function or operation of the Structures or of any
conztruction, workmanship, engineering. materials or egquipment.

The issuance of the Cartificate whall in no way be conmtrued
o certify to any party that the Struetures have basn built in
acocordancae with any applicable rule or regulation other than
thowe of the ACC.

5.13 Pees. The ACC may impose and sollect a reasonabla and
appropriate fer to cover the cost of inspections perforsed
pursuant to Section 5.10. rhix shall be sxtablishsd from time to
time by the ACC and publimbed in the Demign Htandards.

16
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5,14 Nondigerimination by Ace. The Ace shaix not

diseriminate againat any applicant requusting its approval of
plan® and specifications bspause of such appmlicant's race., coler,
sex, religion, age or nationa)l origin. Further. the ACC in the
exercize of its powers granted pursuant to Lhis Declaration shall
net  take any action the intent or effect of which is o
discriminate against persona of a particular race, color mex,
religion, age or national origin.

S.15 Liability for Defects., The Declarant, the Association,
the Douard of Directors, officars of the Assocciation, or thes ACC
shall mnot be liable for any defectas in any planx and
specificationa for any alleged defects or f£laws in any Structure
approved by the Ace, it being acknowledged by all Owners that the
ACC approval of any propomed Structurs represents solely an
aeathatic judgment and in no way inpliss a Judgment on the
soundness or integrity of any design matarials or warksanship.
Neither the ACC nor any of its rmenbers shall have any liability
vhatgaever to any person for the noncompliance of any Structure
or the construction thereof with any federal, =tate, or local
statute or ordinancae. No members of the ACC ghall have any
liability whatioever to any person by reason of any decimion of
the ACC unlegs the person complaining of such decision shall
affirmatively prove that wsuch menher acted in bad faith in
participating in such deciaion.

5.16 Costas and Expensgs, Any costs or expenges ipcurred by

the Committes in performing rts duties hereundsr ghall be the

. sole responsibility of the Owner of the Lot on which the proposed

Structurre is to be located and shall be paid directly by sush
Owner or reimbursed te the Committee upon demand.

5.17 Improvement of Lots, All construction of dwellings,
accessory structures and all othar improvements in  the
Developmant shall be undertaken and completsd in accerdance with
the following conditiona: :

tal All construction shall be carried ont im compliance
"with the laws, code rules, regulatione and ocders of all
applicable governmental agencies and auwthorities.

{b) All homes in the following Guilford Forest
community must have the following minimum sguars faet of haated
space axeluaiva of porcheas, basements and garages nnless appraved

hy the Acec.

. i Stoxy 2 _Story
The Estaten 2500 s.f. 2750 a.f.
Overlook 2000 =.f. 2400 n.r.
The Croaaings 1804 w.E. 2000 =.£.

f{e) Onless approvaed by the ACC homea updar construclion
must he completed from the date of any excavation on a lot as
follows: An Cotate home must be completed within twelve {12}
montha, an Overlosk home must be completed within aight (8)
manths and a Crossing home muast be conpleted within aix (§)
montha. Any laker additions or alterations must b= complated
"within six (€) montha from the time such additiona or alterations
are begun.

{d} All homes will have ancloged garages for a least 2
carg. Garages with a frontal entrance will not be parmitted in
the Estates unless approved by the AcC. All garages munt have
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doors, and sach garage door must be coordinated with the dwelling
to which it is appurtenant.

{e} Curbs must ks mawn for driveway cuts.

ot {£) Penred concrete foundations only are pernitted in

Guilford orest. whensver buildings erected on any lot or

constructed in whole or in part of poured foundationk, such

foundations mhall he veneered on the front with painted stucco

. brick or natural mtone or cther approved matarial over the entire
surface exposed above the finished grade. The exterior surface
of the sntire structure shall have a minimum of 753% coverage of
mamonry, brick, stucco, stons or any comnbination therecf in the
Extates 50% in Overlook and 25% in the Crossings, WNood exteriors
xay be permtited in the Extatzs and Overlock but only by review
and permismion of the ACC where a builder and or home purchamer
dexiren an acceptable traditional effect i.e. salt box exterior.

{g) Concrete or cencrete block or cinder block shall
not be used as a building material for the expomad exterior
surface of dwelling or accsssory structure constructed or placed
=n any lot.

{h) All cutside buildings shall be built in harmony
with the exterior decar of the home as to miding, veneer, roof i
and paint.

{i) Thers shall be no chain-link fences, wire fences or
walls of any other material which the ACC datermines to be }
sncompatible with dwellings or other structures in the i
favelopoent . :

tj) Only one mailbox shall be located on any lot. It

shall be melectad to be conmistent with the guality and design of
murrounding dwellings and mail boxesx and xball be placed and

bt maintained to complement the dwelling to which it is appurtenant
£o the extent such mailbox is permitted to be located and
maintained by the United States Postal Service, its muccexsors
and amsigna. The Extates and Gverlock communitiex must uwe :
brick, stucce or gtone veneser which match the dwellings.

tk) Ko Jumber, bricks. stones, cinder blocks,
scaffolding, mechanical devices, or any cther materials or
devices used For building purposes shall be atored on any lot '’ |
except for purposes of construction of a dwelling oxr accessory
structure on such a lot, nor shall any such building materials or
devices be stored on any lot for longer than the length of tims
reascnably necessary for the construction in which such materials
pr davices are to be uvaad,.

{1} ¥o axposecd sbove-ground tanks for the storage of
fuel or water or any other substance shall be located on any let
pther than spparatus relating to solar energy, the location and
demign of which must be approved by the ACC.

{m} Adequate off-street parking shall be provided faor
each lot. Permanent on street parking as discoursged by tha ACC.

. {n) containers for garbage and other refuse shall be
vndarground or in screened sanitary enclosuras: no incinerators
Lor garbage, trash or other refuse shall be used, and a garbage
dimpozal ix requirsd for sach dwelling.

- {o) Ho window air conditioning unit may be located in
part of any dwelling or accesmory structure which in visible from
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any street, and all exterior compressor units shall be
groundmounted and acreened by fencing or planting of a density
and height to hide the unit effectively, which fencing or
planting shall be approved by the ACQC.

(p) There zhall be no silver Finish aluminum doors
{inclunding glass giliding doors) or winduwa of any kind in any
dwelling aor accessory structure; providad, howaevey, thit copper
sereening or factory painted or anodized finieh aluminun door or
window may be used if the calar of such aluminum or screening has
heen approved by the ACC.

{g)y-Any mcre=nad porch which is a part of any dwelling
sy ac:esaorx’.truchnra mugt have a dark eolor scraen, ard noc
bright color ailver finish sereens may be uaed,

{r) Ko plumbing vent or heating vent may be placed on
the front side of any rvof of any dwaelling or accessory
structure, and any much vant shall be painted the same colar aa
the roof on which it iz placed or darker.

tz} Any person undertaking any construction on a lot
shall be at the risk of tha owner of such lot and the owner of
such lot shall be responsible for any damage to any curbing or
street resulting from construction on such lot, and wepairs af
such damige must he made within thirty (30) days after completion
of such construction. )

{t) Roaf lines to have a minimum pitch af 9-17 on Eront
alevations unless otherwise approved by the ACC.

fu) No building or structure on any lok shall he
allowed to Fall into neglect or disrepair. In the case of fire-
damaged buildings, they shall 'be damolished and the debrias
removed within asixty (60) days of the damage or r=pairesd or
rebuilt within nine (9) months at the election of the owner,
thereaf. Tailure by the ownar o take such action as is
necessary to maintain, repair or replace such buildings aftar ten
1{10) days written natiece from the ACC zhall allow the ACC ta
repair or demclish such building and to charge the coste thereaf
as a lien againazt the property. Thia lien shall ba subordinate
to any deeds to secure debt placed agalnst such property to
evidance loans secured by Buch property. Ne lisn rights shall
rise after five {5) years from the date hereof, although any
liens then in existence shall continue as permitted by law,

5.18 Additional Construction Covenants.

{a) All ceilings to have minimum height of nine (9]
feet on firgk Eloor of The Estate and Overlock homes tnless
atherwise approved by ACC.

(b)Y All pool houmes muat mateh decor of house. ACC
must approve location of pool. Pool area muat be kepk
unobstructed and clsan at all times.

{g) Ho lighted tennia rourts shall be allowed unless
approved by ACC. All tennis court lecation requests shall bhe
approved by ACC. No tepniz gourka will be allowed on side ar
front set backs unleas approved by ACC.

5.19 Compliance with Zaw. The construction of any Structure
shall be commenced, pursued and completed in compliance with all
federal, astate, and lveal statutes and ordinances, all of which
shall be the complete and scle responsibility of the Ownar of the
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tot on which such Structure is being built. ;
ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

6.01 Applieation. The covenants and restrictions contained ;
. in khim A:cLivie VI shall pertain and apply to all Lots and to all i
Structures srscted or placed thereon.

5,02 Heatriction of Dse, Lots may be used for mingle-family
- residences &nly and for no other purpose provided that Baclarant
or Buildar may oparate a Sales 0ffice and/or Hodel Oome Ob a Lot

or Lots designated by Declarant.

6.03 pesubdivision of Property. Ko Lot may bka split,
divided or subdivided for sale, resale, gift, transfer, or
otherwike, without the prior written approval of the ACC of plans
and specifications for such split, divimion or subdivision.

6.04 Diosion Control. No activity which may create eromion
or siltation probklems shall be undertaken on any Lot without the
prior written approval of the ACC of plans and specifications fox
the prevention and control of such ercxion or xiltation. The AcC
may ax a condition or approval of much planz and specifications,
reguire the use of certain neans of preventing and contrulling

- such mrosion or siltaktion. Such means may include ( by way of ]
exanple and not of limitation) phymical devicex of controlling
the run-off ard drainage of water, special precautions in grading
and otherwise changing the natural landscape, and reguired
landscaping as provided for in Secticn 6.05. Guidelinex for the
prevention and control of ercsion and siltation may be include in
the Design Standards of the ACC.

6.05 Landscaping. ¥o construction or alteration of any .
Btructurs shall take place without the prior written approval by ;
the ACE of preliminary plans and specifications four the - . ;
landscaping to accompany such comstruction or alteration. all :
lots in Cxtates and Overlock communities must use mod in their ' i
landacape plans, The ACC must approve the final landscape plan. E
Guidelines for the landecaping to accompany the construction or
alteration of any Structure may be included in the Design
standards of the ACC.

6.06 Trees. CExcept for the ACC approved building smite no
living tree having a diameter of eight (8) inches or more :
{m=asured from a point two {2) feet above ground levell shall be }
removed from any Lot unless such removal is in conformity with i
approved preliminary landscaping plans apd specifications H
submitted pursuant to the provisicas of Section 6.05 harsof
unless approved by the ACC. Guidelines ralating to the
prezarvation of trees and other natural resourcss and wildlife
upon the Property may be included in the Design Standards of the
ACC.

6.07 Tenporary Duildings, XNo temporary building, trailer,
garage or building under construction shall be used, temporarily
or perpanantly, ax a rexidence on any Iot except am teaporary
slerping or living guarters required or demirable for security
purposes in accordance with plans and specifications therafor
approved by the ACC. Ko contractor or builder shall srect on any
Lot any temporary building or whed for use in connection with
construction on such Lot.

€.08 Signs.

w0 11201 10373

-




NmM:EVANS4(948874), Rq:469.,25

{a) No migns whatscever (including but not limited to
commercial and Bimilar signs} shall, without the ACC's prior
written approval of plans and specifications therefore, be
installed, altered or maintained on any Lot, or on any portien af
a Structure visible from the exterior thereof, except:

(i) such signs as may be required by legal
proceedings;

{ii) not more than one “For Sale” or “"For Rent”
sign, such having a maximum face area of four asguare fest;
provided, however, that if, at the time of any desired use of
such sign, the Association is making "For Sale” or "For Rent"™
signa available for the use of Cwners, the signs made available
by the Assogiation muast be used;

(iii) directionzl signa for veshicunlar op
padestrian mafety in accordance with plans and specifications
approved by the ACC.

{b) In no event during approved construction of any
Structure shall have more than one job identification sign he
approved by the ACC. Except as provided in the Design Standards
no "Sold® sign shall at any time be installed or maintained on
any Lot or on any portion of the Structure vigible from the
exterior thereof.

6.09 Setbacks. {a) Fach dwelling which is erscted on a lot
shall be situated on such Lot in accordance with the building and
set back line shown on the recorded plat, and im no event shall
any dwelling be erected upon any Lot in a manner which viclates
such building and sethack lines. For purposes of this
requirement all porches, patios, decks, shutters, awnings, eaves,
gutters and other such overhanqges will not be considered in
violation thereof, even though such structure shall extend beyand
said building and setback lines if approved by the ACC.

(b} In approving plans and specifications for any
proposed Structure, the ACC may establish setback reguirements
for the location of such Structure. Guidelines for setbacks may
be included in the Deaign Standardes of the ACC. No Structure
shall be erected or placed on any Lot unless its location ims
consistent with such setbacks. Cnless otherwise approved by the
ACC the minimum setback for the Cstates and Overlook is 60 feet.

6.10 Fences., No fence or wall of any kind shall be erectad,
maintained, or altered on any Lot without the prior written
approval of the ACC of plans and specifications for such fences
and walle. Guidelines relating to the design, location and uses
of fence and walls may be included in the Design Standards of the

ACC.

6.11 Roads and Driveways. No road or driveway shall be
constructed or altered on any Lot without prior written approval
of the ACC of plans and specifications for such rcads and
driveways. Guidelines relating to the design and location of
roads and driveways may be included in the Design Standards of

the ACC. -

6.12 Antennae. No extericr television or radio antennae or
satellite dish of any saort shall be placed, allowed or maintained
upan any portion of a Structure or Lot without prior written
approval by the ACC. Bo antennae shall be installed or used for
the purpose of transmitting electronic signals.
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6.13 Clotherlines, Garbage Cans, Cte. No clotheslines shall
be permitted. All equipment, garbage canm, and woodpiles shall
be kept in garage or screened by adeguate planting or approved
fencing so as to conceal them from view by neighboring residences
and streets.

6.14 Maintenance. Each Owner shall keep and maintain each

Lot and Structure owned by him, as well as all landscaping

o located thereon, in good condition and repair, including, but not
Jimited to (i) the repairing and painting (or other appropriate
external care) of all Structurea; {ii] the seeding, watering and
mowing of all lawnm; and (iii) the pruning and trimsing of all
trees, hedges and shrubbery wo that the same are not obetructive
of a view by motorists or pedestrians of street traffic. 1If in
the opinion_of the ACC, any Owner shall fail to perform the
duties imposed by this Section., the ACC shall notify the
Ammociation. If the Doard shall agree with the determination of
the ACC with respect to the failure of said Owner to perform the
duties inposed by this Section, then the Doard shall give written
notice to the Owner to remedy the condition in guestion, metting
forth in reasonable detail the nature of the condition and the
specific action or actions neaded to be taken to remedy much
condition. 1f the Owner shall fail to take reasonable steps to
remady the conditiaon within thirty {10) days after the mailing of
said written notice by certified mail, the Axzociation shall have
the Right of Abatement as provided in Section 8.02 hereof.
Guidelines relating to the maintenance of Structures and
landscaping may be included in the Deaign standards of the ACC.

6.15 Recreational Vehicles and Trailers. No house trailer,
mobile home, motor home, recreation vehicle, camper, truck with
canmper top, boat or boat trailer or like eguipment shall be
permitted on any Lot on a permanent basiz, but shall be allowed
on a temporary basis not to excesd three (3) consecutive days per
wonth.

6.16 Recreational Efuipment. Recreational and playground
equipment shall ba placed or installed only upon the rear of a
Lot as approved by the ACC.

6,17 Non~Discrimination. Ko Owner or person authorized to
sct for an Owner shall refuse to sell or rent after receiving a
bona fide offer, or refuse to negotiate for the male or rental
of, or ptherwime make unavailable or deny the purchase or rental
of any Lot to any permons because of race, coler, religion, mex,
age or national origin. Anything in this Declaration to the
contrary notwithstanding., this covenant shall run with the land
and ahall remain in effect without any limitation in time.

6.18 Waterfront Land.

(a) On lots adjacent to lakes, ponds, rivers, streams,
creeks or other water bodies oy courmas:

{i) no boat canal =mhall be dug or excavated
therein, except with the prior written approval of the ACC of
plans and specificaticns for said digging or excavation; _.

{ii) no bulkheading, barga, docks, piling, flcoat
or other marine Structure shall be erected adjacent thereto or
thereupon, without the prior written approval of the ACC of planm
and specifications for such Btructure; and

e {iii) no refuse of any kind mhall bas placed on or
disposed of therefrom inte the adjacent waters.
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{b) On lakes, ponds, rivers, streams, creeks or-other
water bodies or courses comprising any part of the Common
Property, (i) no boat shall be moored so as to ohstruct
navigation; (ii} no power boat shall be used (iii) no boat of a
length greater than fifteen (15) feet, axcept cances, shall be
launched or used.

(c} Any lake which is depicted on the Plats of the
Development and which is part of the Common Property shall ba
maintained only as a lake and, to this end, the Association,
shall not cause or pernit to be caused any act or acts to the
contrary.

6.19 Animalm.

{a) Ao animals, including birds, insects, and reptiles,
may be kept on any Lot unlesa kept thereon solely as household
pets and not for commercial purposes. No farm animalas allowed.
No animal shall be allowed to become a nuisance. No Structure
for the care, housing or confinement of any animal shall be
constructed, placed or altered on any Lot unless plansa,
specifications and location for said Structure have been approved
by the Acc.

{b) Leash Law - No atray animals will be allowed. The
Nomeowners Association will have the power to impound stray
animals. The Momeowners Association will not be liable for any
costs, harm, negligence or fatalities experienced by the stray
animal.

6.20 Solid Waste,

{a) No person shall dump rubbish, garbage, or any other
form of solid waste on any Lot or on Common Property.

{b) Except during approved construction, no person
shall burn rubbish, garbage, or any other form of s0lid waste on
any Lot or on Common Property.

{c) Except for building materials employed during the
course of construction of any Structure approved by the ACC, no
lumber, metals, bulk materials or solid waste of any kind shall
be kept, stored or allowed to accumulate on any Lot unleas
screened or otherwise handled in a manner set forth in the Design
Standarda.

{d) If rubbish, garbage, or any other form of solid
waste is to be disposed of by being collected on a regular and
recurring basis, containers may be placed in the open on any day
that a pick-up is to be made, in order to provide access to
persons making such pick-up. At all other times such containers
shall be acreened or enclosed in a manner which may be set forth
in the Design Standards. Guidelines relating to the type of
containera permitted, the manner of storage and the place of
pick~up may also be included in the Design Standards.

6,21 Nuisances. No noxious or cffensive activity shall be
carried on upon any Lot, nor shall anything be done thareon '
which may be or may become an annoyance or nuisance to the
community.

6.22 Landscape and Monument Easement®E, On Lots subject to a

Landscape and Monument Casement am set forth on any recorded plat
of survey of the Development, such Lots are snbhject to those
easement rights set forth in Section 2.04.
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$.23 Acceansory Structures, A detached acceazory structure
may be placed on a lot to be uxed for a playhouse, a awimming
pool, tennis court, & tool shed, A wailbox, or a dog house. Such
aAccessory structures shall conform in exterior design and guality
to the dwelling on the same lot. With the exception of a garage
that ix attached to a dwelling, an accessory structure placed on
any lot shall be located only behind the dwelling am much
dwelling fronts on a street of the Develeopment. Such accessory
atructures xhall also ba located within such mide and rear
setback linms ax way ba reguired by applicable zoning law. The
ACC shall have the right to approve or dimapprove the plans and
specifications for an accessory structurs may not be commenced
until complete finzl plans and specifications shall have been
submitted to an approved by the ACC in scoordance with the
provisions of these covenants. ANy accessory structure ahall be
sonstructed concurrently with or subseguent to the sonstruction
of the dwelling on th: lot on which such accessory structure in
located.

ARTICLE VII

EASEHENTS, ZONING AND OTOER RESTRICTIONS

7.01 Eamements for Dtilities and Maintenance
{a) Declarant hereby sxpressly rcserves to the
Declarant, its saccessors and assigns forever, the right to
craate perpatual eamsmentm in on, over and undzr any part of the
Property ownsd by Declarant for any purpese which Declarant deens
necessary, including, by way of exzample, and not limited to the
following:

{i} the arection, installation, conmtruction and
maintenance of wires, linea, conduita and polez and the necessary
or proper attachments in connection with the transmimmion of
electricity, telsphone, cable televizion and other utilities and
similar facilitiew;

tii) the erection, installation, construction and
paintenance of storm-watar drains, land drains, public and
private sawers, irrigation systens, pipelines for wupplying ganm,
water and heat, and for any other puhlic or guasi-public
facility. service or fanmtion;

- {iii) mlope contro}l purpo=es, including the right
to grade and plant slopes and to prevent the doing of any
activity which might interfere with slopes or which might create
mrosion or mliding problems or which might change, obztruct or
retard drainage flow; and .

{iv) the planting or re-planting of hadges.
shrubbery, bushes, tress, flowers and plants of any naturs.

(v} the erection, installation, construction and
maintenance of fances, walls, monuments, signs, etc. alorng
atrests in, around and slong and at entrancas to the Pevelopment,
and the right to landscape such arcas, plant, re-plant and prune
hedges, shrubbery, bushes, traes, flowers, grass and plante of
any nature.,

(vi} lake maintanance, access and recreational nea
for portions of the Property abutting lakes if any, which
easenent may be for the benefit of the Declarant and Dwnars. Mo
easement shall be granted to the Association or athers by
Daclarant to permit any perwon or parzon using any lake or lakes
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on Common Property to entastr onto any purtion of a Lot ne coversd
by such lake unlesg such entering person is the Owner nf the Lot.

tb} No Owner shall have any right to use any sagement
cresated by the Declarant in, on or over any porticn of the
Property uhless such easemnent has been azsigned by the Declarant
to the Asmociation.

7.02 Lasement Area, The worda “Fassment Area” an uged
herein shall mean those areas on any Lot with respect to which
eapenents ars shown on a4 recorded deed or on any filed or
recorded map or plak relating tharato.

7.03 Pasesent for Cncroachpent. All of the Loks and the
Common Property mkall be subject to easements for encroachments
areated by construction, reconstruction, repair, seattling, and
overhang for all stroctures located ppon the Property aw deaigned
nr constructed. In the event that any portion of an encroaching
structurm on any Lot is partially or totally destroyszd, an
easement for encroachment upon the adjacent Lots and upon the
Common Property resulting from repair and restoration of suzh
structure as it existed prior to such repair or reconstruction
shall and doem exist. The faoregoing netwithatanding, in no avent
shall an easement for encroachnent exigt if such encroachment
occurred due £o the willful conduct of an Owner, a tenant or
agent of an Owner, or the Associatimn. In addition, each Lot
ghall bhe subject to an eanemeant Lfor encroachnent in favor of
adjacent Lot Cwnerg to allow use by the adjacent Lot Owner of any
parking area constructed and designad by Declarant intanded for
the use of the adjacent Lot Uwner.

7.04 Rarement for Bntry and Support, Cach Owner shall have
and is hereby granted an easement for the right to ingress and
egress over, upon and across the Common Property as neceasary for
accezg to his Tot and shall have an easement for lateral support
uf his Lot, and such rights shall be appurtenant to and pass with
the title to mach Lot. FTFurthermeore, each Lot shall he subject to
an easaement for racenstruction and repair in favor of the
Assecciation and of Ownera of adjacent Lotas to permit the
Association and/or the Owners of such adjacent Liots bo make
reasonable entry upan such Lot for the purpese of effecting any
necesgary maintenance, repair, or reconstruetion tipon the Common
Property or other Lots. Any such entry shall be reasepnable,
shall be made in such a way a4 to minimize disturbance and
incanvenience to the Owner of such Lot, and entry for
reconatruction or repair shall, axcept in kthe case of an actual
emergency, be made only npon at least twenty-four houre' advance
notice the owner of such Lot. Any damage caused to any Lot or to
any property leocated thareon ghall be the responnibility of the
par*y entering the Lot to effect such maintenancae, repair, oxr
reconatruction. .

7.05 Bapement Ffor Maintenance by the Amgsociation and for
Postal Delivery. There is hereby granted to the Asmociation and
its designated representatives an easemant for access to =ach Lot
for the purpose of axercising the maintenance responaibilitiss of
the Asmociation on the Lot and adjacant Lotw. Theare is further
granted ts tha Association and the Owners the easement and right
to maintain and for accexs to auch facilities for Aalivery of the
United Statss mail ax may be neceasary under the regulations of
the tnited States Postal Service ag prumulgated from time to

vime, - sook 11201 0378
7.06 Dgolarant's Retained Casements for Coustruction and

Sales Awmtivities. In connection with the development of tha
Property and the Additisnal Property, Declarant herasby rassrves
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for itself, its muccesxors and assigns, sasenenty for the
installation and maintenance of water, manitary sewer and storm
drainage lines, and electric and telephons lines, any and all of
which may encroach upon the Lots or the Common Propesrty. In
vtilizing such tasepentx, Declarant may cut any trees, bushes, or
. shrubbery or make any scil gradinge or excavations necemxary to
inatall much water, sanitary sewer cor storm drainage lincs or
such electricol and telaphone lines, provided Declarant restores
the affected area to a condition as near as practicable to its
original cendition. Declarant further, for itself, itms
RUCCEBRODT &ivd w3Eigns, resecves the right and eazement to close
or place obstructions within the Common Property or any Lot owned
by Dacvlarant and to place building materials, construction
equipment and construction and sales offices and trailers
temporarily-on the Comnon Property or any Lot owned by Declarant
in comnectinn with the developnent and marketing of the Property
and the Addiiional Property; provided, however, that such
constriction and sales activities shall not be allowed to cut off
all accexs to any Lot not then owned by Declarant,sxoept asw may
be necessary ducing normal working hours for the installatioen,
repair or maintenance of any wtilities or common parking,
drivevay or road facilitiss; and provided, further, that the
Amsociation or the Architectural Centrol Committes may restrict
. or prohibit tha construction or placement of temporary sheds and
trailerx for ume in construction on any Lot. Developer shall
also have an eazement to place and maintain signa on the Common
Froperty and upen any Lot adjacent to any road bordering the
Properiy ¢ connection with the development and marketing of the
Fropars.y and the Additional Property. UDeclarant alwo resarves,
for ite=lZ, ite successora and assigna, an eanement for
pedestr an and vehicular ingrase and egress across any and all
gtreets nd roads which now or hereafter exist upon the Property
and the Additional Property for purposes of congtruction,
mainten: ce or repair of lots located thereon and for such other
reasohab = purposas as Deslarant may determine from time to time,
R and this'tasement shall not be limited to any perisd of
davel opme '+ of the Property.

7.07 Casements Invelving Additional Property, Declarant
hersby grants and remerves in favor of the Property and the

additional Property reciprocal, permanent, nen-exclosive
wazementx for vehicular and pedestrian ingress and sgress over
the pertions of the Additional Property and the Property.
respectively, intended for such use. B5aid easement shall be .-
appurtenant. to the title to the Property and the Additional
Property and shall inure to the benefit of any owner of all ox
any portion of the Property and the Additional Property.

7.08 Zoning and Private Restrxiction, WNone of the covenants,
restrictions or sasenents created or impowed by this Declaration
shall be construed am permitting any action prohibited by
applicable zoning laws, or by the lawa, rules or regulations of
any governmental body. In the event of any conflict between such
laws, rules or regulations and the covenants, restrictionm and
casements created or imposed by thix Declaration, the most
restrictive provision shall govern and control.

ARTICLE VII] -

: BNFPORCEMIRT

8.01 Right of Enforcement, This Declaration and the
Remtrictionz eontained hereis shall inure to the benefit of an
mhall be enforceable by (i) the Declarant so long as it im an
Owner, (ii) the Assocciation and {iii) each Owner, hiz legal
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representatives, heirs, successors and asaigns.
8.02 Right of Abatement.

{a) Except where different notice provieions are
provided in Sections 5.11 and 6.14, in the event of a violation
ar breach of any Restriction contained in this Declaration tha
azsociation shall give written notice by certified mail to the
Qwner setting forth in reanmonable datail the nature of such
violation or breach and the specific action ur actions nesded to
ba taken tu remedy auch violation or breach. If the Owner ahall
fail to take reamonable ateprs to remedy such violation or breacgh
within thirty (30) days after the wailing as such written natice,
then the Aasociation ahall have the Right of Abatement.

(5) The Right of Abatement, as umed in thix Section and
Sectiocns J.1L and 6.14 hermuf, means the right of the
Assogiation. throngh its agents and employess, to enter at all
reasonable times upon any Lot or Structure, as te which a
violatien, bresach or other condition to be remedied euxistm, and
to take the actions specified in the notice= to the Owner to
abate, extinguixh, remove, or repair wuchk violation, breach or
other condition which may exiet tharesn centrary te the
proviasions hereof, without being deemed to have committed a
trespass or wrongful ackt solely by reason of =much entry and such
actions, provided such entry and such actions are carried sut in
accordance with the provisions of this Section, and with *he o+,
thereof, including the costs of collection and reasonable »
attorneys' faeg, togather with interest thereon at the lowe; oI,
the highest rate permitted by law ot 10% to be a binding pevssn.l
obligation of such Owner enforceable xn law, as well as a lien jm
such Owner's Lot enforceable pursuant to the provisions of
Section 8.04 hereof, Such lien shall be superior to any and 2.1
charges, liens or encumbrances which may in any manner arise b
be imposed upon the Lot after such entry whether arising frumy:r
impoyed by Jjudgement er decree orx by' any agreement, contrack,
mortgage, deed to secure debt, or other instroment, excepting
only (i) such liens for taxes or other public charges as ‘== hy
applicable law made superior, {(ii) the liens ereated by Sect:on
4.01 hereaf and (iii) all deeds to secure debt given to mecu®s a
loan the proceeds of which are used (1) to purchase a lot or lots
{together with any and all Structures which may from tipe tc btime
be placed or locatad therson) and (2) ko finance the
construction, repair or alteration of Structures,

8.03 Specific Performance. Nothing containaed in thia
beclaration shall be daemed to affect or limit tha rights of the
beclarant, the Assoclationh orx any Owner to enforce the
Restrictions by appropriate judicial procsedings or ko recover
damages. lowever, it ies hereby declared that it may be
imposeible to measure accurately in money the damages which will
acerue to be beneficiary hareof, ibs tranaferees, successors or
assigne, by reas>n of viclation of. or failure to parform any of
the obligations provided by, this Declaration; and therefore, any
beneficiary hereof shall be entitled to relief by way of
injunction or apecific performance, as wel} ay apy other relief
availlable at law or in equity, to enforce the proviasiona hereof.

B.0§ Collection of Assesmments and Bnforcement of Lien.

fa) If any assesamant, interzst, cost or other charge
is net paid am required by thix Declaration, the Asacciatien may
bring eithar an action at law against the OWner persenally
cvbligated to pay the mama, or an action to Eoreclose any lien
created by this Declaratien against the Lot or Lots subject to
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the lien. or both, for the purposs of cellecting such ansssampent,
cost ox chayge, plux any intersst thereon and costs of
collettion, including reasconable attorneya' fees.

{b) Ax an additional remedy, but in no way as a
limitation on the remedies, if any assessnent, interest, cost or
cther charge iz not paid am reqguired by this Dsclaration. each
cuner hereby grants to the Asaociation and its sxsigns the'
following irrevocable power of attorney: Yo sell the maid Lot or
Lots subjact to the lien at auction, at ths usual place for
conducting sales at the Court nouse in Fulton County. Georgia, to
the highest bidder for cash, after advertining the time, terms
and place of much sale once & seck for four weeks immediately
preceding such male (but without regard to the numbsr of days) in
the paper fh which the Sheriff's advartisenants for Fulton i
County, Geergia are published, all other notice being heraby !
waived by aach Owner, and tha Association or any person on behalf ’ :
of the Association, or assigns, maxy bid and purchase at such ssle
and thereupon execute and deliver to the purchaser or purcharers
at auch sale a sonveyance of said property in fee ximple, which
conveyance shall contain recitals ax te the happenings of the
default upon which the execution of the power of male herein
granted dependm, and sach Ohnel hereby constitotes and appoints
the Association and assigns, the agent and attorney in fact of
aach Dwner to make such recitals, and hereby covenants and agrees ﬁ
that the recitals mp to be made by the Aszociation, or assigns,
shall be binding and conclumive upon the owner whase property is
the subiject matter of such sale, and the heirs, executers, W
administrators and assigns of such Owner, and that the conveyance L
to be made the Association or swmigne, shall be effectual to bar I
all sguity of redemption of much Owner, or the successors in
interest of much Owper, in and to aaid Lot or Lots, and the
Assceiation or azmigns shall collect the proceeds of much male,
and after remarving therefrom the shtire amount of aswensment,
interest, cost or other charge due. togsther with all costs and

. axpenses of sxale and fifteen per cantrum of the aggregate amount

due for attornay's Eees, mxhall pay any ercexs to much Owner, o
te the heirs or assigne of such Owner as provided by law. The
powar and agency hereby granted are coupled with an interest and
are irrevocable by desath or whharwise and are granted a=
ctmulative to the remedies for collecting of said indebtednesas
provided by law.

{c) WAIVER. BRACH OWNER, DY ACCEETARCE OF A DELED
CONVEYING A LOT SLDOJECT TO TOIS DECLAHATION. WATIVES ANY RIGOT
WICH OWNER MAY PAVE EONDER THE CONSTITUTION OR TDE LAWS OF TOE
STATE OF GDORGIA DR 'THE CONSTITUTION OR TRE LAWS OF TRE URITED
STATES OF AMCRICA TO NOTICE OR 70 A JUDICTIAL DCARING PRIOR T0 ¥FIE
CXERCISE OF ANY RIGHT OR REMERY PROVIDED DY TBIS DECLARNTION ARD
ONNCR WAIVES OWRER'S RIGOTS, IF ANY, T0 5ET ASIDE OR INVALIDATE
ANY SALE DULY CONSUMMATED IR ACCORDANCE WITH PROVISIONS OF THIB
DECLARATION ON THE GRODND (IF BUCD BE TOC CASE) THAT TOE SALE MAS
CONSUMMATED WITHOET PRIOR JUDICIAL DEARING. ALL WAIVERS DY OWHER
IN THIS PARAGRAPI IAVE DECR HMADD VOLONTARILY, INTCLLIGENTLY ANRD
XYOWINGLY, AI'TSR OWNER NAS PIRST DEEH ALLONED THE OPPORTURITY TO
CONSULT LLGAL CONSUL WITH RESERCT T0 OWRER'S POSSIDLE RIQEFE-

#.05 o Waiver. The failure of the Declarant, the
Association, or the Owner of any Lot, its respective lagal ‘
gepresentatives, heirs, succesiors and awnigna, o snforce any ’ i
Restrictions herein contained shall in no event be considered a
waiver of the right to do mo thersafter, as the same wiolation
or breach or as to any viclation or breach oucurring prior or
submeguent there to.
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ARTICLE IX
DORATION AND AMOCNDMENT
9.01 puration and Perpetuities. The provisions of these

wovenants shall run with and bind the land and shall be and

remain in effect perpatually to the extent parmitted by law. -
Provided, however, so long as Geargia law limite to twenty [(20)
yeara, kha peried @uring which covenants restricting lande to
certain usmem may run, any provision of themse Covenants affected
thereby shall run with and bind the land for a period of twenty
{20) y=ars from the date these Covenants are filed for record in
the Dffice of"the Clerk of the Superior Court of Fulton County,
Georgia, after which time such proviszion shall be austomatically
extanded, if permitted by law, for succomaive paricdm af ten (10}
years, unlexs an instrumsnt, signed by at least aaventy-five
{75%) percent of the then Owners of record and the holders of
first mortgages on bheir Lots has been recorded in the 0ffics of
tha Clerk of maid Court, agreeing to terminate or change such
provisions in whole or in part. Every purchazer or grantza af
any intereat in any portion of the Property, by acceptance of a
dead or other conveyance thereof, thereby agraes that the
provisions of theme Covenants may be extended and renewed as
provided in this section.

9.02 Anendment. These Covenants may be amanded unilaterally
at any time and from time to ftime by Daclarant (i) if such
amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule or
regulation or judicial Qetermination which shall bs in conflict
therewith, f(ii} if such amendment is necsgsary to snable any
reputabhle title insurance company to issue title insurance
coverage wWith respsct to the lots subject to thess Covenants,
{iii) if sueh amendment is required by an institutional or
govarnmental lendsr or purchaser of martgage loans, including,
for sxample, the Federal National Mortgage Assoeiation or the
rederal Home Loan Mortgage Corparation, to enable such lander or
purchaser to make or purchase mortgage loans on the Lots subject
to these Covenanta, or {iv) if such amendment im necessary to
enable any governmental agency, such asz the Veterans
Adminiatraticn, or reputable private mortgage insurance company
to insure mortgage lcans an the Lots subjeckt to these Covenants;
provided any such amendment szhall not adversely affect the title
ko any Owner;s Lot, unlesz any such Owner so affected theraby
shall ‘consent thereto in writing. These Covenantm may be ameanded
at any time and from time to time by an agreement signed by at
lease seventy-five (76%) percent of tha Owners; provided,
howevar, sioch amendment by the Owners shall nat ha effective
unless alao migned by the Declarant, if the Declarant im the
owner of any real property subject fo these Covenantz; and
provided forther, however, no amendment affecting the Declarant's
right to add additional property shall be effective unleaw alwo
signed by Declarant., No amendment to the provisions of these
Covenants shall alter, madify, change or rescind any right,
title, interest or privilege herein granted or accorded to the
holder of any mortgage encumbering any Lot affected thereby
unless such halder szhall consent in writing thereto. Any much
amendment xhall not become effective until the instrument
evidencing such change ham been filed for record in the Office of
the Clerk of the Superior Court of Fulton County Georgia. The
written congent thereto of any mortgage holder affectsd thereby
shall also be filed with such amendment. Every purchaser or
arantee of any interest in any real property now or hersafter
subject to theae Covenantn, by acceptance of a deed or othar .-
conveyance therefor, therasby agreeg that these Covenants may be
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amended am provided in thia Secticon.

PICLE

STAGE DRVELOPMENT AND ANNEXATION

10.01 Annexation. Additional real property including the
additional preperty described in Exhibit "D" attached bere to or
any portionsg therecf,may be annexed to the Property by the
Declarant without the consent of the twners at any time for a
period of ten (10) years Following the date on which thin
Declaration im filed in the Office of the Clerk of the Superior
court of Multon County. Such annexation shall be accomplished by
£iling in the Office of the Clerk if the Superior Court of Pulton
Couhty an approved subdivision plat danceibing the real property
to be annexed to the Propecty and by including on such
mubdivimion plat a statement that expressly sets forth the
Deciarant's intention to make guch =pnaxed rsal property msubject
to the provimions of thim Daclaration. At the expiration of ten
¢10) years following the date of filing of this Declaration, no
real property may be annexed to the Proparty unless such
annexation ia approved by a two-thirds {2/31 vote of the Owners.

10.02 Reallocation of Votes apd Liability for Common
Expenmes. Upon the effective submission of any portion of tha
Additional Property pursuant to this Article, the votes in the
Associstion and liability for Common Cxipenses shall be
reallecatsd, so that all Lotm in the Developmant, including any
Lotz added by much submixsion, shall be allocatzd equal votes and
agual liabilities for paymant of Common ExpenkeX.

ARTICLE XTI
MISCELLANDODS

11.01 other changes. HNotwithstanding any other provisiona
herein which may be construed to the contrary, unless at lzast
two-thirds (2/3) of the first mortgagaes (based upon one vete for
mpach first mortgage owned) or owners {other than the Declarant})
sf the individual Lots in the Development have given their prior
written approval, the Axmociation shall not be entitled to:

{a) by act or omission ssek to abapdon, partition,
subdivide, encumber, sell or transfar the Common Property owned,
directly or indiractly, by much Association {the granting of
paxenant for public ntilities nr fur other public purpoxes
consistent with the intended use of such copmen Area or property
by the Association shall not be deewmed a transfer within the
peaning of thix clause);

{b) change method of determining the obligations,
assesxnments, duss or other chargex which may be levied againat an
Oomner;

{c) by act or omismsion change, waive or abandon any
scheme of regulations, or enforzement thereof, pertaining to the
architectural design or the exterior appearance of dwellings on
the Lots of the Development, the exterior maintemance of Lots and
inprovements therson, the maintenance of the Common Property or
party walks or comnon fences or conmon roadvays and driveway, or
the upkerp of lawnk and planting in the Development.

{d)} fail to maintain fire and extend coverage on
insurable Associmtion Common Property, if any, on a currmsht
replacenant cost basim in sfn amount not lesxs than one hundred
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parcent (l00%) of the insurable value {based on current
replacenent cosktl);

: (e} une hazard insurance proceads for losges to any
! Asgoeiation Common Property for anathar than the repaiyr,
replacenent or reconstruction of such property.

11.02 Rights of First Mortgases.

fa) First mortgagess of Lots in the Developoent may
jointly or mingly, pay taxes or other charge which are in default
angd which may or have become a3 charge against the Associaticn's
Common Propexty and may pay overdue premiums on hazard insurance
policies oy secure new hazard insurance coverage on the lapse of
a policy. fSy such Common Proparty and first mortgagen making
such payments shall be owed immediate reimburmement tharefor from
the Association, Deapite any other provision of thia Declaration
which may be interpreted otherwisme, it ix sxpressly intended that
no Owner or any other pavty have priority over any rights of thwe
firet mortgage of a Lot pursuant to its martgage or security desd
in the came of a distribution te sueh Owner of inmurance procesds
or copdempation awards for losses to or taking of Aasociation

Conmon Property.

(b} In addition to the rights of mortgagees e=leewhere
provided, esach first mortgage of a Lok, upon reguest, shall (i)
he entitled to written notice from the Ameociation of any default
in the perfermance pf hia ohligations under the Development
documents of an Owner which iz not cured within sixty (60) days;
fii} be entitled te attend and observe all meatings of Owners,
but pnot meetings of the Doard; (iil) be furnished copies of
annual financial reports made ko the Owhers; andfiv) be entitled
to inspect the finaneial books and records of the Association
during reaszonabhle busineas honrs.,

11.03 pProfessional Management. ' Any agreement for
profesaional management of the Association, ar any oather contract

providing for services of the Declarant, may not exeeed three (3)
y=ars. Any such agreement must provide for termination by either
party without cause and without payment of a fecrmination feea on
Forty-five (45} days written notica.

11.04 Notice of Leasss, Tenants and Gueetsz. All tenants,
leasseer, guest and visitors are Bubject to the cavenants
contained in this Declaration, and they must abide by the rules
and regulaticnes mst farth herein as promzlgated by the
Assooiation and the ACC. It im the responsibility of the Ownar
to inform his tenants, lessees, guests and vimitors of this
requirement, Tt im aleso the responsibility of the Owner to
inform the Asanciation of any lease of his dwellings, whethex by
written or oral agreement, and where the Owner will not be
occupying his dwelling, to provide the Armociation with a
forwarding address whare he may be contacted. -

11.05 No Reverter. No restriection herein ia intended to be,
or shall be construed as, a condition subasequent or am er=ating a
possibility of reverter. .

11.06 ggvarahilikty. A detarmination‘'by a court that any
provision hareof im invalid for any reason shall not affect the
validity of any other provision heraof,

11.07 peadings. The headings of the Articles and Section
hereof are for convenience only and shall not affect the meaning
ayr interpretation of the contents of this Declaration.

- a1
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1%.08 Gender. Throughout this Peclaration, the masculine
gender shall be deemed to include the faminine and neuter, and
the mingular, the plural and vice versa.

31.09 Nokicesm. All anendrents, notices, reguexts,
chjectionn, waivers, rejections, agresmentx, approvals,
disclosures or consent of any kind made pursuant to this
beclaratinn, whether made by the Declarant, the Asscciation, the
haad . ACC, the Duner, or any othar person, shall be in writing. aAll

auch writings shall be sufficient only if deposited in the Tnited
Statem Bail, with sufficient postage, and sent to the following
sddrens.

{al Declarant: Guilford Porest Associates, Ltd.
— 1045 Haw Nope Road
Pulton County, Georgla 30331

i) Bach Owner®s address as registered with the
Associntion in accordance with the Dy-lLaws.
Any written communication transmitted in accordance with thins
Section 11.0% mhall be deemed received on the third (3rd) day
following the day such written notice is depositad in the Dnited
Statex Mail.

11.10 No Liability. Daglarant has, using best efforts and
all due diligence, prepared and recorded this Dezclaration se that
sach and evary Owner shall have the right and the power io
snforce the terms and provisions of this Daclaration sgainst
avery other Dwner. I[owever, in the event that this Declaratien
is, for an¥ rmasop whatsoever, unenforceable by an owner {or any
other persen) in a courkt of law or otherwise, Daclarant shall
have no liability of any kind as a result of much
unanforeeability, and each and every Owner, by acceptance of &
deed conveying a Lot, acknowledges that Declarant xhall have no
kuch liability-

.

11.11 Inaurcance. %

{a) The Doard of Directors of the Aszociation or its
duly anthorized agent shall obtain and maintain fire and extended [
toverage insurance for all dinsurable improvements located in the }
Common Area in an amount sufficient to cover the £nll replacement i
cost of such improvenents in the event of damage or dsastructioh
from any insured peril. ‘'The Doard of Dirsctors shall also ohtain
and maintain such public liability and property damage insurance
in such amounts and in such forms as whall be determined by the
Doard of Directorz of the Asszoriation, for injury or injuries,
including death, arising ont of a zingle occurence, covering the
Asmcciation, all agentw and employees of the Association, all Lot
Owners and othar persons entitled to ocecupy soy Lot or other
portion of the Propertys (but only with respect to events or
poeurrences upon the Common Area), and, to the extant obtainable.
the Doard of Directors and officers of the Asmociation. The
Board of Directors shall obtain and maintain such worker®s
pompensation insurance as may be required by law and such other
insurance as the Doard may from time to time deam appropriate.
Preminne for all much inzurance shall be an expenae of the™
Asmociation. All auch insurance toverage obtained by the Board
of Directors mhall be written in the name of the Asmociation.
Such insurance ahall be governed hy tha provisions contained in
the Dylaws of the Axmociaticon.

ib} ¥o Lot Owner mhall be enkitled to exercise his
st right to maintain insurance coverage in such a manner as to
diminish or affect any recovery or payment which may be realized
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IN WITNESS WHEREOP, the Declarant has caused thim
Raclaration to be duly executed and sealed this lat day of

rcember [ . 18 &7 .

Signed, s=alad and Guilford Forest An-uciatet;,m:d
deliversd in the a Gaorgia Limited Partpership

afen £
7 ny: 2 &ﬂd 4 g,ggﬁéf z
Un‘gf:ici.ﬂ Witnesa Managing tieral Partner

o

i_lata ‘of Execution by Notary:

w =20, 1987
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EXO0IDIT “A"

All that tract or parcel of land lying and being in Land Lots 61,
52 and B0 of the 14 I'F {formerly Fayetta} Dismtrict of Frlton
County, Georgia and being mors particularly described az faollows:

Deginning at a point on the northwesterly right-of-way of New
lope Road (45 feet nortdh westerly of the center line of the sane)
a distance of E19.35 feet northeasterly of the intersection of
Baid right-of-way with the souvtherly line of Tand Lot 611;
proceed thence north and northwesterly xlong an axe of 31.42 feet
on & radius of 20,00 feet {subtended by a chard of 28.28 feet on
a bearing of B 36 deyresx-29 feet-10 inches W} to & point on the
mouth wasterly right-of-way of Guilford Forest Drive (50 feet
southwesterly of said centerline); thence ¥ 81 degreen-29 feat-10
inches W aleong said right-of-way & distance of 150,00 feet To a
peint; thence westerly and northwesterly along an arc of 135.52
feat on & radina of 2B%.56 fest (wubtend=d by a chord of 134.25
fast on a bearing of ¥ 67 degrees-53 feet-27 inches Wi to a
point; thence westerly and monthwesterly &long an arc of 39.35
feet @n & radius of 20,00 feet (subtended by a chord of 27.52
feet on & bearing of 8 82 degreas-l4 fect-S Inches W) to a point
on the southeasterly right-cf-way of Oanden Foreat Drive (44 foot
* right-of-way}; thance sountherly and southwestarly along said
cight-of-way and an arc of 115.04 feet on a radips of 5682.34 fest
(subtanded by a chord of 114.85 feet on & bearing of 5 44
degrees-25 fept-35 inches W} to a point; thence N 39 degrees-54
fout-52 inches W a distance of 230.£7 feet to a point; thenue S
38 dagraea~46 femt- 17 inches W a distance of 71.05 feet to a
point; thence K 86 degrees-4 feet-11 inches W a dixtance of
219.01 fest to a point; thence 8 Bl degreaea-26 feet-35 inches W a
distance of 133.77 feet to a point; thence N 256 Amgrapa-24 feet B
inches W a distance of 136.00 feet to a point; thence 5 76
degresx—-53 feet-30 inches W a distance of 188.25 feet to a poinkt;
thence 5 43 degrees—23 feet-1D inches W a diatance of 235.00 feet
to a point; thenns S 60 degrees-52 feet-32 inches T a distance of
158.70 fee: to a point, thence 5 21 dagreep-35 fret-9 inches T a
distance of 169.40 feset to a point; thenca 5 21 degreen~47 feet-
41 incher W a distance of 239.64 feet ko a point; thence S5 00
degresn-29 Feet-40 inches T a distance of 172,72 feet to a point
on the mouth line of Land Lot 61; thence B B9 degrenx—10 fest-12
inches W aleong the line between Land Lot 61 and Land Lot 62 to an
iron pin found; thence 5 00 degreesa—19 feet- 24 inchex E a
dimtance of 407.00 fest to a point; thence B 65 degrees-40 feet-
23 inches W a dixtance of 281.99 fest to a point on the westerly
right-of-way of Foremt Overloock Drive (50 foot right-of-wayl:
thence northerly and northwasterly a long said right-of-way an
arc distance of 14,54 feet on a radius of #21.18 feet {wubtended
by a chord of 14.54 feet on a bearing of B 21 degrees-20 feet-16
inches W) to a paint; thence northwasterly and westerly along an
arc of 33.66 faet on a radium of 20.00 feet (subtended by a chord
of 29.83 feer on a bearing of W 25 degrees-52 feet-18 inches W)
to a paint on the southerly right-of-way of Torest Overlook Trail
{30 frot right-of-way}; thence ¥ 74 degrees~5 feet~31 inchem W
along =aid right-of~way a distance of 48.64 feet to a point;
thence weaterly and northwesterly along maid right-of-way ao arch
digtance of 96,00 feet on a radiue of 2956.33 feet (subtendnd by &
chord of 95.%59 feat on a bearing of B 64 degrees 45 feet- 45
inches W)} to a point; thence ¥ 34 degrees-25 Iset-59 inches © a
distance of 214.00 feet to & point; thence B 36 degrees-10 feet-~
17 inches W 102,73 feet to & point; thence B 15 degrees-44 feet-
14 inches P a dimtance of 400.92 feet to a point; thence X 3
degrees-30 feet-50 inches T a distance of 54,46 fect to a point;
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31 faet~15 inches B a distance of 133.00 feet to a poant oo the
southwasterly right-of-way of Porest Overlook Drive (50.00 Foat
right~of-wayl; thence northwesterly and novtherly along said
right-of-way an arc distance of 75.00 feet on a radiun of 294.32
faet (subtandad by a chord of 74.680 feet on a bearing of N 17
degqreea~10 feat—%4 inchem W) to a point; thence § 35 degraes-37
feet~15 inchex W a diatance of B7.79 feet to a point; thence ¥ B4
dagreen-28 feat-34 inchox W a dimtance of 98.31 feek Lo a point;
thence N 54 degress-45 fest-43 inches W a distance of 174,61 feat
to a point; thence ¥ 29 degreex-l8 feet-57 inches W a diastance aof
83.39) feet to a point; thence N 35 degrees-19% feet-10 inchens W a
distance of 126,20 feat to a point; thance 8§ 77 degrecw-26 foet-4
inches W a distance of 58.00 feat to a point; thence § 76
degreas-l1 -feet-19 inchemn W a distance of 141.88 feet to a point;
thencee N 8 degreex~10 feet-5% inches W a distance of 562.01 feet
to a peint; thence dus North a distance of 40.00 faet to a point;
thence N 45 degreag-21 fmat-l inch B a diztance of 107.59 feat to
a point; thence N 53 degreer-22 feat-46 inches E a dintance of
207.05 feet to a point; thence N 45 degreea-21 feet-3 inches B a
dintance of 148.09 feet to a point; thense N 78 degrees-57 feet-
14 inches E a distance of 4B.85 feet to a poink; thence 8 89
degrees-31 feet~16 inchem B a distance of 324.17 feet to a poink;
thence 8 4 degrees-9 feet-]l inch W a distance of 146.00 fezt to a
paint on the northerly right-of-way of {forsst Crossing Drive
£50.00 foot right-of-way); thence 5 10 degrees-48 feet-l0 inchen
E a distance of §0.82 feet ko & point on the moutherly right-of-
way of Torsst Cromsing Drive; thence S 3 degrees-00 feet-233
inches W a distance of 154.39 feet to a point; thence W 88
degress-1% feet-52 inchesx W a distance of 170.00 fes:r to a peint;
thence & 72 degrees-~16 feet-B inchem W a distance of 216.B4 feet
to a point; thence S 17 degrees-43 feat-54 inches B a distance of
154.81 faet to a point on the northwesterly right-of-way of
Dranford Forest Way (50,00 foot right-of-way); thence S 51
degrees-42 feet-46 inchea B a distance of 54.53 feet to a point
on the scutheagterly right-of-way of Dranford Forest Way; thenca
8 22 Adegrees~9 feet~312 inches E a diestance of 125.39 feet to a
point; ‘thence N 79 degrees-39 fest-10 inches B a distance of
93.68 fest to a point; thencae 8 52 degreee-8 fset-26 inrches E a
distance of 57.82 feet to a point; thence 8 75 degrees-42 fpet-22
inches E a distance of 70.45 feet to a point: thence N 82
degrees—-13 feet-44 incher E a distance of 153.05 feet to a point;
thence N 75 degrees~40 feet—-23 inches T a distance of 176.93 feat
to a poink; thence N 65 degrees-6 feet-16 inches E a distance of
134.33 feet to a point; thence N 56 degreen-28 feet-44 inches [ a
distancs of 88.00 feat to a point; thence N 18 degreee-3 feest-19
inchen E a distance of A7.00 fes: to a point; thance § 69
degreen-42 feet-27 inches E a distance of 185.00 feet to a point
on the northwesterly right-of-way of Dethany Forest Drive (50.00
foot right-of-way) a distance of 15.32 feab to a point; thence S
72 degreas~38 faet 7 inches E a dirtance of 50.07 feet to a point
on the montheasterly right-of-way of Dethany Forast Drive; thenca
5 72 degresn-38 fzet-7 inchea £ a distance of 216.26 feet to &
point; thence W 16 degrees-1i8 femt-~21 inches E a distance of
220.00 fest to a point; thence 3 45 degress-31 feet-5%4 inchen B a
distance of 320.65 feet to a point; thence S 20 degrees-40 feet -
7 inches E a distance of 351.10 feet %o a point; thence 3 432
degresa-33 feat-36 inchea W a distance of 133.00 feet to a point
an the northerly right-af-way of Guilford Forest Drive (right-of-
way variem); thence Boutheasterly and easterly along said right-
of-way an are distance of 173.52 famt on a radius of 324.19 feet
tsubtended by a chord of 171.46 fest on a bearing of 5 66
degreas~% feet-9 inches E) to 3 point; thance 8 81 deqre=n-29
feet—10 inchea E along said right-of-way 150.00 feet northerly of
said centerline) a diatance of 150.00 feet to a peint; thance
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northeasterly and northerly along an arc of 31.42 fest vn a
radius of 20,00 feet to a point on the northeaxterly right~of-way
of New ope Road; thence § B Jegrees-30 feat-%50 inchem W a
distance of 140.00 alony maid right-of-way to the point of
beginning.

The above courses and dixtances are taken from that ecertain plat
of property for Guilford Forest Associates, Ltd dated Novenber
10, 1987, prepared by EDI Enginesrs and Surveyors, Inc. (Samum]
G. Cvans, Jr., Registered Land SBurveyorl. The total area of ths
abovp-described land, accerding to said plat survey, is 37,3055
ACTEm.
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EXUEIDIT "R°

ALL THOAT TRACT or parcel of land lying and being ip Land Lotws 61,
52, 79, 88 14th Fr Dimtrict, fulton County. Georgia, and being
more particularly described as follows:

DESINNING at the point of intermsction of the westerly right-of-
way line of New Dope Road lhaving a right-of-way 70 feet in
width) with the line dividing Land Lotm 61 and 82, said District
and County; running thenca North B9 degraam 10 minutes 13 seconds
Weat, a distance of 1,234.39 fest to a point; running thence
South 00 degrees 19 minutes 24 seconds Fast, a distance of 742.51
feat to a point; running thence South B5 degresa 40 minutes 47
seconda Weat, a distance of 730.02 feet to a paint; running
thence Scuth 00 degrees 06 miputex 22 asconds Weat a diatance of
18.16 fest to & point; running thence North 28 degrees 25 minuten
25 geconds Wast, a dintance of 1,456.11 feet to a point; running
thence North 00 dagrees 30 minutes 16 seconds West, a distance of
755.34 feat to a point; running thence North 02 dagrees 48
minutes 33 secends LCast, a disbance of 2,182,808 feet to a point;
running thence South 89 degreer 56 minutes 1% geconds East, a
distance of 3,010 feet to a point; running thence North 01
degreas D5 minutes 15 seconds West, a distance of 477.63 fsat to
a point on the westerly right-of-way line of New llope Road;
running thensa in a sontheasterly, southerly and southwasterly
direction along the westerly right-of-way line of New [ops Road,
and following the curvature thereof, the following courses and
digtances: South 13 degrees LB minutar 46 Eegonda Baskt, a
distance of 78,76 feat to a point; southeasterly along the are of
a curve, a distance of 374.24 feet to a point (maid are heing
subtended by a chord bsaring South LB degress 49 minutes 31
seconds East, a chord distance of 373.86 fset); South 24 degrees
20 minutes 16 seconda fast, a distance of 5659.40 feat teo a point;
southeasterly, southerly aund southwesterly along the are of a
curve, a dietance of 789,83 feelk to a point {said arc being
subtanded by a chord bearing South 07 degrees 54 minutea 43
seconds FPaat, a chord distance af 779,06 faet); and South 03
degrees 30 minutes 50 seconds West, a distance of 591.89 feet to
the point of beginning.

The above conrses and diatances are taken from that certain plat
of survey entitled "Doundary Survey For Guilford Forest
Assputates & Ticor Title Insurance Company™, prepared hy EDT
Engineers & Surveyors, Inc. {Samuel G. Cvans, Jr., Registered.’
land Surveyor), datad December 15, 1986. The total area of the
above-describad land, according to said plat of survey. is Z13.78
acresd.
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