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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HAMILTON GROVE SUBDIVISION

STATE OF GEORGIA
COUNTY OF COBB

THIS DECLARATION (hereinafter referred to as the “Declaration”), made on the date
hereinafier set forth by Poston Properties, Inc. (hereinafter referred to as "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Land Lots 62
¥03+S bl of the | & th District, 2™ Section, Cobb County, Georgia, which is more particularly
described on Exhibit "A" atlached hereto and made a part hereof by reference.

WHEREAS, Declarant intends to develop on lands, including the real property described
above, a development to be known as Hamilton Grove Subdivision (hereinafier sometimes referred

to as the "Development™); and

WHEREAS, Declarant has caused the Association (as hereinafter defined) to be formed as
a non-profit civic organization to perform certain functions for the common good and general
welfare of the Owners (as hereinafter defined).

NOW, THEREFORE, Declarant hereby declares that all of the properties described on
Exhibit "A" referenced above shall be held, sold and conveyed subject to the following easements,
restrictions, covenants, and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be binding on all parties having any
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right, title or interest in the described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE]
DEFINITIONS

Section 1. Additional Property. "Additional Property"” means the additional property which
may be added to the Property and made subject to this Declaration pursuant o Article X hereofl. A
description of the Additional Property is set forth on Exhibit "B" attached hereto and made a part

hereof.

Section 2. Association. "Association” means Hamilton Grove HOA, Inc,, (a non-profit
corporation organized under the Georgia Nonprofit Corporation Code), its successors and assigns.

Section 3. Board. "Board" means the Board of Directors of the Association.

Section 4. By-Laws. "By-Laws" means the By-Laws of the Association.

Section 5. Common Properly. "Common Property” shall mean all real property (including
the improvements thereto) owned by the Association for the common use and enjoyment of the
owners. The Common Property shall include, but not be limited to, the private roads, the recreation
area and any lakes, as shown on the recorded plats for Hamilton Grove Subdivision, as well as any
open space required to be maintained as open space pursuant 1o Cobb County zoning requirements
and any other property deeded to the Association by the Declarant.

Section 6. Declarant. "Declarant” shall mean and refer to Poston Properties, Inc., its
successors and assigns, if such successors or assigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development, and if Poston Properties, Inc. transfers to such
successors or assigns its rights as Declarant by written instrument. Any successor or assign who has
become Declarant as provided for herein may also transfer Declarant's rights as set forth herein.

Section 7. Lot. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Property.

Section 8. Member. "Member" means any member of the Association.

Section 9. Owner. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simpletitle to any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security for the performance of an

obligation.
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Section 10. Property or Properties. "Property or Properties" shall mean and refer to that
cerlain real property hereinabove deseribed, and such additions thereto as may herealter be brought

within the jurisdiction of the Association.

Section 11. Restrictions. "Restrictions” means all covenants, restrictions, easements,
charges, liens and other obligations created or imposed by this Declaration. \

Cection 12, Stmcture. "Structure” means:

(a) any thing or object the placement of which upon any Lot may affect the appearance of
such Lot, including by way of illustration and not limitation, any building or part thereof, garage,
porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio, swimming pool,
fence, curbing, paving, wall, tree, shrub, sign, signboard, temporary or permanent living quarters
(including any house trailer) or any other temporary or permanent improvement to such Lot;

(b) any excavation, grading, fill ditch, diversion dam or other thing, or device which
AfTects o alters the natural Mow of surfiice waters from, upon or across any Lot, or which alfects or
alters the flow of any waters in any natural or artificial creek, stream, wash or drainage channel from,
upon or across any Lot; and

(¢) any change in grade at any point on a Lot of more than six (6) inches, whether or not
subsection (b) of this Section 12 applies to such change.

ARTICLE 1l
PROPERTY RIGHTS

Section 1. Owners' Easements of Enioyment. Every Owner shall have aright and easement
of enjoyment in and to the Common Property which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Property;

(b) the right of the Association to suspend the voting rights and night to use
of the recreational facilities by an owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed 60 days for any
infraction of its published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the
Common Property to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an instrument agreeing to such dedication or
transfer signed by two-thirds (2/3) of each class of members has been recorded.

3.
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(d) theright of the Declarant to dedicate the Common Property, subjectto the
governmental or institutional approvals required herein, to the Association, without

the consent of the Association,

Section 2. Delegation of Use. Every Owner may delegate, in accordance {ith the By-Laws,

his right of enjoyment to the Common Property and facilities to the members lof his family, his
tenants, or contract purchasers who reside on the property.

ARTICLE 111
MEMBERSHIP AND YOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two classes of voting membership:

Class A: Initially, the Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shali be
members. The vole for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to
any Lot. If multiple owners of a lot cannot unanimously decide how to cast
their vote then no vote may be cast regarding the ownership by that particular

Lot,

Class B: The Class B member shall be the Declarant and shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of any of the following
events:

(a) The date on which seventy five percent (75%) of the Lots located on the
Property and any Additional Property which has been added to this Declaration by
Declarant have been sold to individuals who reside in dwellings located on said Lots.
1n the event the Class B membership has ceased pursuant to this provision, and the
Declarant adds Additional Property which causes the number of Lots sold to
individuals who reside in dwellings located on said Lots to be less than seventy five
percent (75%) of the Lots located on the Property, and any Additional Property which
has been added to the Declaration, then the Class B membership shall be revived, and
the Class B member shall again have three (3) votes for each Lot owned.

(b) Seven (7) years from the date of this Declaration; or
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(c) When, in its discretion, the Declarant so determines.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, 1s deemed to covenant and
agree (o pay to the Association: (1) annual assessments or charges, (2) a Three Hundred Dollar
($300.00) initiation fee to be collected at the closing of any Lot to an Owner other than Declarant
or a builder; and (3) special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a charge on the land and shall be a continuing
lien upon the property against which cach such assessment is made. BEach such assessment, together
with interest, costs, and reasonable attorney's fees, shall also be the personal obligation of the person
who was (he Owner of such property at the lime when the assessment fell due. The personal
obligation for delinquent assessments shall not pass 10 his successors in title unless expressly

assumed by them.

Section 2. Parpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents of the Properties
and for the improvement and maintenance of the Common Property.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
Five Hundred and Ninety Five Dollars (§595.00) per Lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased each year not more than five percent (5%) above the maximum assessment
for the previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the
conveyance of the {irst Lot to an Owner, the maximum annual assessment may be
increased above five percent (5%) by a vote of two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting duly called for this
purpose.

(¢) The Board of Directors may fix the annual assessment at an amount not
in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition lo the annual
assessments authorized above, the Association may levy, in any assessment year, a special

-5



[

Deed Book 1487 fp 1054

assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the Common
Properly, including [ixtures and personalty related thereto, provided that any such assessment shali
have the assent of two-thirds (2/3) of the votes of each class of members who are voting in person

or by proxy at a meeting duly called for this purpose. i

Section 5. Notice and Quorum [or any Action Authorized under Sectioné 3 and 4. Written
notice of any meeting called for the purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in advance
of the meeting. At the first. such meeting called, the presence of members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of membership shall constitute a quorum. 1f
the required quorum if not present, another meeting may be called subject to the same nolice
requirement, and the required quorum at the subsequent meeting shall be one-half (12} of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty (60)

days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments must be fixed
at a uniform rate for all Lots and may be collected on a monthly basis or annually as determined by

the Board.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence as to all Lots on the first day of the month
following the conveyance of a Lol. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors shall fix the amount of
the annual assessment against each Lot. Anything contained herein to the contrary notwithstanding,
Declarant and any Owner of a Lot held solely for resale by a person building a residence thereon, on
behalf of themselves and their successors and assigns, covenant and agree to pay the annual
assessnient for each Lot owned by Declarant and said buiider which contains an occupied residence;
provided, however, Declarant and such builder shall not be responsible for assessments on Lots not
conlaining an occupied residence for so long as Declarant or such builder funds any deficit which
may exist between assessments and the annual budget of the Association. At the time Declarant fails
to fund any deficit which exists between the annual assessments and the budget, all Lots shall be
fully subject to the annual assessment. Failure of Declarant to meet its obligation to fund budget
delicits or to pay assessments, if required, shali constitute a lien against the land Declarant owns in
the aforementioned subdivision, Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of assessments on a Lot is binding
upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date

6-
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at the rate of six percent (6%) per annuni. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien against the property. No Owner
may waive or. otherwise escape liability for the assessments provided for herein by non-use of the
Common Property or abandomment of his Lot. '

Section 9. Subordination of the Lien to Mortgages. The hen of the assrissments provided
for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in tien thereof, shall extinguish the lien of such assessments as 0 payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof.

Section 10. Funding of Association Deficit by Declarant. Any time prior to Declarant
relinquishing control of the Association pursuant to this Declaration, Declarant shall have the right,
but not the obligation, to lend sums to the Association necessary for the operation and maintenance
of the subdivision. Said sums shall be evidenced by a promissory note from the Association to the

Declarant and shall be due and payable when Declarant relinquishes control of the Association
pursuant to this Declaration.

ARTICLE V
ARCHITECTURAL CONTROL

Qection 1. Architectural Control Committee - Creation and Composition. An Architeciural
Control Committee (the "ACC™) shall be established consisting of three (3) individuals to be
appointed by the Board of Directors; provided, however, that for so long as Declarant owns a Lot,
Declarant shall appoint the ACC unless Declarant surrenders the right to appoint the ACC by written

document.

Section 2. Purpose, Powers and Duties of the ACC. The purpose of the ACC is to review
and approve any proposed installation, construction or alteration of any Structure on any Lot. All
plans shall be submitted to the ACC for approval (a) as to whether the proposed installation,
construction or alteration is in conformity and harmony of external design and general quality with
the existing standards of the neighborhood and with the standards of the Development, and (b) as
1o the location of Structures with respect to topography, finished ground elevation and surrounding
Structures. To the extent necessary to carry out such purpose, the ACC shall have all of the powers
and duties to do each and every thing necessary, suitable, convenient or proper for, or in connection
with, or incidental to, the accomplishment of such purpose, including, without being kimited to, the
power and duty to approve or disapprove plans and specifications for any installation, construction
or alteration of any Structure on any Lot.

Section 3. Olficers, Subcommitices and Compensation. The members of the ACC shall
appoint a Chairman from among their number and may appoint from among their number such other
officers and subcommittees of members of the ACC as they shall from time to time determine

-7-
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necessary. The members of the ACC shall be reimbursed by the Association for traveling expenses
and other out-of-pocket costs incurred in the performance of their duties as members of the ACC.

Section 4. Qperations of the ACC.

(a) Meetings. The ACC shall hold meetings at such times as it deems
necessary. Special meetings may be called by the Chairman and shall bé called by
the Chairman upon the written request of a majority of the members of the ACC then
in olfice. Regular and special meetings of the ACC shall be held at such time and at
such place as the ACC shall specify. Notice of each regular or special meeting of the
ACC shall be mailed to each member thereof at his usual place of business at least
three (3) days before the day the meeting is to be held. Notice of regular and special
meetings need not specify the purpose or purposes for which the meeting is called.
Notice of a meeting need not be given to any member of the ACC who signs a waiver
of notice either before or after the meeting. Attendance of a member of the ACC at
a meeting shall constitute a waiver of any and all objections to the place of the
meeting, the time of the meeting, or the manner in which it has been called or
convened, except when the member states, at the beginning of the meeting, any such
objcction or objections (o the transaction ol business. Al each meeting of the ACC
the presence of a majority of the members of the ACC present at any regular or
special meeting thereol at which a quorum is present shal} constitute the act of the
ACC. In the absence of a quorum, any member of the ACC present at the time and
place of the meeting may adjourn the meeting from time to time until a quorum shall
be present. At any adjourned meeting at which a quorum is present, any business
may be transacted which might have ben transacted at the meeting originally called.
The ACC shall maintain both a record of votes and minutes for each of its meetings.
The ACC shall make such records and minutes available at reasonable places and
times for inspection by Members of the Association and by the Secretary. Any action
required to be taken at a meeting of the ACC, may be taken without a meeting If
written consent, sefting forth the action so taken, shall be signed by all the members
of the ACC and be filed within the minutes of the proceedings of the ACC. Such
consent shall have the same force and effect as a unanimous vote, and may be stated
as such in any document fited by the ACC. '

(b) Activities.

(i) The ACC may adopt and promulgate the Design Standards
described in Section 5 hereof and shall, as required, make findings,
determinations, rulings, and orders with respect to the conformity with said
Design Standards of plans and specifications to be submitted for approval by
the ACC pursuant to the provisions of this Declaration. The ACC shall, as
required, issue permits, authorizations, or approvals, which may include
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specified requirements or conditions, pursuant to the provisions of this
Declaration.

(ii) Any two (2) or more members of the ACC may be authorized by
the ACC to exercise the full authority of the ACC with respect to all matters
 over which the ACC has authority as may be specified by resolution of the
ACC, except with respect to the adoption or promulgation of the Design
Slandards. The unanimous action of the two (2} or more members with
respect to the matters specilied shall be final and binding upon the ACC and
upon any applicant for an approval, permitor authorization, subject, however,
(o review and modification by the ACC on its own motion or appeal by the
applicant to the ACC as provided in this paragraph (ii). Written notice of the
decision of such two (2) or more members shall, within five (5) working days
thereof, be given to any applicant for an approval, permit or authorization.
The applicant may, within ten (10) days after receipl of notice of any decision
which he deems to be unsatisfactory, file a written request to have the matter
in question reviewed by the ACC. Upon the filing of any such request, the
matter with respect to which such request was filed shall be submitted to, and
reviewed promptly by the ACC, but in no event later than thirty (30) days
after the filing of such request. The decision of a majority of the members of
the ACC with respect to such matter shall be final and binding.

Section 5. Design Standards.

(a) The ACC may, from time to time, but shall not be obligated to adopt,
promulgate, amend, revoke and enforce guidelines (the "Design Standards") for the

purposes of:

(i) governing the form and content of plans and specifications to be
submitted to the ACC for approval pursuant to the provisions of this
Declaration;

(i) governing the procedure for such submission of plans and
speci fications;

(il) establishing guidelines with respect to the approval and
disapproval of design features, architectural styles, exterior colors and
materials, details of construction, location and size of Structures and all other
matters that require approval by the ACC pursuant to this Declaration; and

(iv) assuring the conformity and harmony of external design and
general quality of the Development.
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(b) The ACC may make a published copy of its current Design Standards
readily available to Members and prospective Members of the Association and to all

applicants secking the ACC's approval.

Section 6. Submission of Plans and Specifications. No Structure shall be commenced,
erected, placed, moved onto or permitted to remain on any Lot nor shall any existi{lg Structure upon
any Lot be altered in any way which materially changes the exterior appearance of the Structure or
Lot, unless plans and specifications therefor shall have heen submitted to and approved in wriling
by the ACC. Such plans and specifications shall be in such form and shall contain such information
as may be reasonably required by the ACC in the Design Standards, including where applicable, and
without being limited to:

(a) a site plan showing the location of all proposed and existing Structures
on the Lot including building setbacks, open space, driveways, walkways and parking
spaces inchuding the number thereol and all siltation and erosion control measures;

(b) a foundation plan;
(c) a floor plan;

(d) exterior elevations of all proposed Structures and alterations o existing
Structures, as such Structures shall appear after all back-filling and landscaping are
completed;

(e) specifications of materials, color scheme, lighting scheme and other
details affecting the exterior appearance of all proposed Structures and alterations to
existing Structures; and

(f) plans for landscaping and grading.

Section 7. Approval of Plans and Specifications. Upon approval by the ACC of any plans
and specifications submitted pursuant to this Declaration, one (1) copy of such plans and
specifications, as approved, shall be deposited for permanent record with the ACC and a copy of
such plans and specifications bearing such approval, in writing shall be returned to the applicant
submitting the same. Approval for use in connection with any Lot or Structure of any plans and
specifications shall not be deemed a waiver of the ACC's right, in its discretion, 1o disapprove similar
plans and specifications or any of the features or elements included therein 1f such plans,
specifications, features or elements are subsequently submitted for use in connection with any other
Lot or Structure. Approval of any such plans and specifications relating to any Lot or Structure,
however, shall be final as to that Lot or Structure and such approval may not be revoked or rescinded
thercafler, provided that there has been adherence to, and compliance with, such plans and
specilications, as approved, and any conditions atlached to any such approval.

-10-
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Section 8. Disapproval of Plans and Specifications. The ACC shall have the right to
disapprove any plans and specifications submitted pursuant to this Declaration for any of the

following reasons:

(a) the failure to include information in such plans and specifications as may

have been reasonably requested,
!

(b) the failure of such plans or specifications to comply with this Declaration
or the Design Standards;

(¢) any other matter which, in the judgment of the ACC, would be likely to
cause the proposed installation, construction or alteration of a Structure (i) to faif to
be in conformity and harmony of external design and general quality with the
standards of the Development as set forth in the Design Standards, or (i1) as to
focation to be incompatible with topography, finished ground elevation and
surrounding Structures. In any case in which the ACC shall approve the same only
as modified or upon specified conditions, such disapproval or qualified approval
shall be accompanied by a statement of the grounds upon which such action was
based. In any such case the ACC shall, if requested, make reasonable efforts to assist
and advise the applicant in order that an acceptable proposal may be prepared and
submitted for approval.

Section 9. Obligation to Act. The ACC shall take action on any plans and specifications
submitted as herein provided within thirty (30) days after receipt thereof. Approval by the ACC, il
granted, together with any conditions imposed by the ACC shall be placed in writing on the plans
and specifications and shall be returned to the applicant. Failure by ACC to take action within thirty
(30) days of receipt of plans and specifications submitted for approval shall be deemed approval of

such plans and specifications.

Section 10. Inspection Rights. Any employee or agent of the Association or the ACC may,
afler reasonable notice, at any reasonable time or times, enter upon any Lot and Structure thereon
for the purpose of ascertaining whether the installation, construction, alteration or maintenance of
any Structure or the use of any Lot or Structure is in compliance with the provisions of this
Declaration; and neither the Association, nor the ACC, nor any such agent shall be deemed to have
committed a trespass or other wrongful act solely by reason of such entry or inspection, provided
such inspection is carried out in accordance with the terms of this Section.

Section 11. Violations. 1fany Structure shall be erected, placed, maintained or altered upon
any Lot, otherwise than in accordance with the plans and specifications approved by the ACC
pursuant to the provisions of this Article, such erection, placement, maintenance or alteration shall
be deemed (o have been undertaken in violation of this Article and without the approval required
herein. If in the opinion of the ACC such violation shall have occurred, the ACC shall notify the
Association. If the Board shall agree with the determination of the ACC with respect to the

-11-
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violation, then the Board shall provide written notice to the Owner by certified mail, setting forth
i1 reasonable detail the nature of the vielation and the specific action or actions required to remedy
(he violation. 1fthe owner shall not have taken reasonable steps toward the required remedial action
within thirty (30 days afier the mailing of the aforesaid notice of violation, then the Association
shall have the Right of Abatement as provided herein. ‘

Section 12. Certification of Compliance. t

(2) Upon completion of the installation, construction or alteration ol any
Structure in accordance with plans and specifications approved by the ACC, the ACC
shall, upon written request of the Owner thereof or upon the ACC's own initiative,
issue a Certificate of Compliance, identifying such Structure and Lot upon which
such Structure is place, and stating that the plans and specifications have been
approved and that such Structure complies with such plans and specifications. A
copy of said Certificate shall be filed for permanent record with the plans and
specifications on file with the ACC.

(b) Any Certificate of Compliance issued in accordance with the provisions
of this Section shall be prima facie evidence of the facts therein stated; and as to any
purchaser or encumbrancer in good faith and for value, or as to any title insurer, such
certificate shall be conclusive evidence that all Structures on the Lot comply with all
the requirements of this Article, provided, however, that the Certificate shall in no
way be construed to certify the acceptability, su fficiency or approval by the ACC of
the actual construction of Structures or of the workmanship, or to represent or
warrant to anyone the quality, function or operation of the Structures or of any
construction, workmanship, engineering, materials or equipment. The issuance of
the Certificate shall in no way be construed to certify to any party that the Structures
have been built in accordance with any applicable rule or regulation other than those

of the ACC,

Section 13. Fees. The ACC may impose and collect a reasonable and appropriate fee to
cover the cost of inspection performed pursuant to Section 10. The fee shall be established from
time lo time by the ACC and published in the Design Standards.

Section 14. Non-Discrimination by ACC. The ACC shall not discriminate against any
applicant requesting its approval of plans and specifications because of such applicant's race, color,
sex, religion, age or natural origin. Further, the ACCin the exercise of its powers granted pursuant
to this Declaration shall not take any action the intent or effect of which is to discriminate against
persons of a particular race, color, sex, religion, age or national origin.

Section 15. Liability for Defects. The Declarant, the Association, the Board of Directors,
officers of the Association, or the ACC shall not be liable for any defects in any plans and
specifications which it approves.
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ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

The following covenants and restrictions shall apply to all Lots and to all Structures erected
or placed thereon: ‘

Section 1. Residential Use. All Lots shall be restricted exclusive]yt to single-family
residential use. The use of a portion of a dwelling as an office by an Owner shall not be considered
{0 be a violation of this covenant il such use does not create regular customer, client or employee
traffic. The use of a dwelling or a portion thereof for business meetings, entertainment, or the
enjoyment or business of the Owner's employees, trustees, agents, clients, or customers shall not be
considered to be a violation of this covenant if such use does not create regular customer, client or
employee (raffic. Nothing herein shall be construed to prohibit or prevent Declarant or any builder
of residences on the Property from using any Lot owned by Declarant or such builder for the purpose
ol carrying on business related to the development and sale of Lots and/or new homes on Lots.

Section 2. Common Property. The Common Property shall be used by the Owners and
Declarant, and their agents, servants, tenants, family members, invitees and licensees for such other

purposes as may be authorized by the Association.

Section 3. Debris. No rubbish or debris of any kind shall be dumped, placed or permitled
to accumulate upon any portion of an Owner's Lot so as to render the same unsanitary, unsightly or
offensive. No nuisance shall be permitted to exist upon any portion of the Property.

Section 4. Frosion Control. No activity which may create erosion or siltation problems shall
be undertaken on any Lot except for the initial construction of residences and development of the
Property unless the same is approved by the Architectural Control Committee.

Section 5. Signs.

() No signs whatsoever shall be installed, altered or maintained on any Lot,
or on any portion of a Structure visible from the exterior thereof, except:

(i) such signs as may be required by legal proceedings;
(i) not more than one "For Sale” or "For Rent" sign, which is subject
to the approval of the Architectural Control Commitiee, provided, however,

that in no event shall any such sign be larger than six (6) square feet in area;
and

(iii) directional signs for vehicular or pedestrian safety;

-13-
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(iv) entry signs used to identify subdivision, marketing signs used to
advertise subdivision by Declarant and in conjunction therewith brochure

holders.

(b) Following the consummation of the sale of any Lot, the sign located
thereon shall be removed immediately. |

(¢) No signs whatsocver shall be installed, altered or maintained on any Lot,
or on any portion of a Structure visible from the exterior thereof, for the purpose of
expressing any opinion or allegations Owner may have with respect to Declarant, the
Property, any builder, any neighbors, or anyone affiliated with Hamilton Grove
Subdivision other than one sign in support of a political candidate per candidate
supported no longer than six square feet in size. The intent of this provision Is 10
maintain property values, to maintain the integrity of the community, and to premote
a peaceful residential setting in which all Owners can live without being subjected
(o controversy in the residential setting.

Section 6. Fences. No chain link or cyclone fences may be nlaced on the Property except
that Declarant may, but is not required to do so, place such fences on the Common Area or on the
perimeters of the Property should Declarant deem it necessary. ALL FENCES PLACED ONTHE
PROPERTY SHALL BE SUBJECT TO THE PRIOR WRITTEN APPROVAL OF THE
ARCHITECTURAL CONTROL. COMMITTEE.

Section 7. Recreational Vehicles, Trailers, etc. Recreational vehicles, tratlers, campers,
trucks (except pickups and passenger vans), travel buses or any such equipment are not permitted
on any Lot, the Common Property, or to be parked on streets within the Property, excepl that a visitor
may park a recreational vehicle in a driveway on a Lot for a period not to exceed forty-eight (48)
hours, provided the Architectural Control Committee reccives advance notice of the time the vehicle
will be so parked. No inoperative vehicle shall be parked onany Lot for any period of time in excess
of lourteen (14) days. No owners or occupants of any lot or parcel of land shall repair or restore any
vehicle of any kind upon any lot or upon any parcel of land, except for emergency repairs, and then
only to the cxtent necessary lo enable the movement thereon to a proper repair facility.
Notwithstanding the foregoing, vehicles which are for construction, maintenance or repair may be
located on the Property or on a Lot; provided, however, no such vehicle shall remain on a Lot or on
(he Property in excess of forty-eight (48) bours without written approval of the Architectural Control

Commitice.

Section 8. Recreational Equipment. No recreational, playground equipment or basketball
goals shall be placed or installed on any Lot without the prior written approval of the Architectural

Control Commitlee.

Section 9. Accessory Structures. A detached accessory structure may be placed on a Lot to
be used for a playhouse, a swimming pool, tennis court, a tool shed, a mailbox, a dog house or a
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garage; a garage may also be a detached accessory structure. Such accessory structures shall not
exceed twelve (12) feet in height and shall conform in exterior design and quality to the dwelling on
the same Lot. With the exception of a garage that is attached to a dwelling, an accessory structure
placed on a Lot shall be located only behind the dwelling as such dwelling fronts on the street
abutting such Lot. Such accessory structures shall also be located with such side and rear setback
Jines as may be required hereby or by applicable zoning law. However, there shall be no lighting for
tennis courts or any other outside lighting except as may be approved by the Architectural Control
Conunittee. Any such accessory structure must be approved, in advance, in writing by the
Architectural Controt Commitice.

Section 10. Improvement of Lots. All construction of dwellings, accessory structures and
all other improvements on the Property shall be undertaken and completed in accordance with the

following conditions:

(a) All construction shall be carricd out in compliance with the laws, code,
rules, regulations and orders of ali applicable governmental agencies and authorities.

(b) Concrete block or cinder block shall not be used as a building material
for the exposed exterior surface of any dwelling or accessory structure constructed
or placed on any Lot.

(c) Only one mailbox shall be located on any Lot, which mailbox shall be
selected to be consistent with the quality and design of surrounding dwellings and
mailboxes and shall be placed and maintained to complement the dwelling to which
it is appurtenant to the extent such mailbox is permitted to be located and maintained
by the United States Postal Service, its successors and assigns. All mailboxes must
be approved by the ACC.

(d) No lumber, bricks, stones, cinder blocks, scaffolding, mechanical
devices, or any other materials or devices used for building purposes shall be stored
on any Lot except for purposes of construction of a dwelling or accessory structure
on such Lot nor shall any such building materials or devices be stored on any Lot for
longer than the length of time reasonably necessary for the construction in which
such materials or devices are to be used.

(e) No exposed above-ground tanks for the storage of fuel or water or any
other substance shall be located on any Lot other than apparatus relating to solar
energy, the location and design of which must first be approved by the Architectural
Control Commitiee.

(N Adequate off-street parking shall be provided for each Lot.
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(g) All garages must have doors, and each garage door must be coordinated
in design and color with the dwelling to which it is appurtenant.

(h) Any construction on a Lot shall be at the risk of the Owner of such Lot
and the Owner of such Lot shall be responsible for any damage to any curbing or
street resulting from construction on such Lot; repairs of such damage must be made
within thirty (30) days after completion of such construction. !

Soction 11, Animals. No animals, including birds, mscets and reptifes, may be keplonany
Lot unless kept thereon solely as household pets and not for commercial purposes. No animal shall
be allowed to become a nuisance.

Section 12. Accessory Structures Installed by Declarant. Entry signs, fences, walls and
landscaping installed by Declarant on the Property shall be and are hercby dedicated to the use and
benedit of all Owners, and shall not be removed or altered without a two-third (2/3) vote of the
Association Class A members. Owners understand and agree that signs or decorative walls on the
Property may have areference to Declarant or its related entities, including, but not imited to, Traton
Cormp. of Cobb, Inc., and this reference may not be removed or altered.

Section 13. Miscellaneous Fixtures. To provide a neat, attractive and harmorious
appearance throughout the neighborhood, no awnings, shades or window boxes shall be attached to,
or hung or used on the exterior of, any window or door of any house; and no railings, fences, or walls
shall be installed or constructed upon any lot or parcel of land without the prior written consent of
the Architectural Contro] Committec. Further, no foil or other reflective material shall be used on
any windows or sunscreens, blinds, shades or for any other purpose, nor shall any window mounted
heating, air-conditioning or fan units be permiited. Outside clotheslmes or other outside facilities
for drying or airing clothes are specifically prohibited and shall not be erected, placed or maintained
upon any lot or parcel of land, nor shall any clothing, rugs or other items be hung on any railing,

fence, hedge or wall.

Section 14. Antennae. No television antenna, radio receiver, satellite dish or other similar
device shall be attached to or installed on any portion of the Property, unless said antenna, radio
receiver, satellite dish or other device is one meter or less in diameter and is installed at the rear of
(he residence, nor shall radio or television signals, nor any other form of electromagnetic radiation,
be permitted to originate from any Lot which may unreasonably interfere with the reception of
tclevision or radio signals within the Subdivision; provided, however, that the Association shatl not
be prohibited from installing equipment necessary for master antenna, security, cable television,
mobile radio or other similar systems within the Subdivision, and should cable television services
be unavailable and adequate television reception not be otherwise available, then an Owner may
make written application to the Architectural Control Committee for permission to install a
television antenna. The location of the placement of a satellite dish that is one meter or less in
diameter shall be subject to the approval, in writing, of the Architectural Control Commiltee except
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that said committee must allow a placement at a location on an Owner's Lot where reception can

reasonably be obtained.

Section15. Traffic Regulations. All vehicular traffic on the private streets and roads in
Hamilton Grove shall be subject to the provisions of the Jaws of the State of Georgia and Cobb
County concerning operation of motor vehicles on public streets. The Association is hereby
authorized to promulgate, administer, and enforce reasonable rules and regu\ations governing
vehicutar and pedestrian traffic, including reasonable safety measures and speed limits and including
modifications of those in force on public streets, within Hamilton Grove. The Association shall be
entitled to enforce same by establishing such enforcement procedures as it deems appropriale,
including levying fines for the violation thereof. In the event of a conflict between such provisions
of the laws of the State of Georgia and Cobb County and such rules and regulations promulgated by
the Association, the rules and regulations of the Association shall govern drivers licensed to operate
motor vehicles by the State of Georgia or by any other state in the United States may operale any
type of motor vehicle within Cobb County. All vehicles of any kind and nature which are operated
on the streets of Hamilton Grove shall be operated in a careful, prudent, safe, and quiet manner, and
with dite consideration Tor the rights of all residents of | Famibton Grove.

ARTICLE VII
EASEMENTS, ZONING AND OTHER RESTRICTIONS

Section 1. Easements.

(1) Declarant hereby expressly reserves to the Declarant, its successors and
assigns forever, theright to create perpetual easements in, on, OVer and under any part
of the Property owned by Declarant for any purpose which Declarant deems
necessary, including, by way of example, and not limitation, the following:

(i) the erection, installation, construction and maintenance of wires,
lines, conduits and poles and the necessary or proper attachments in
connection with the transmission of electricity, telephone, cable television
and other utilities and similar facilities;

(i) the erection, installation, construction and maintenance of storm-
water drains, tand drains, public and private sewers, irrigation systems,
pipelines for supplying gas, water and heat, and for any other public or quasi-
public facility, service or function;

(iii) slope control purposes, including the right to grade and plant
slopes and to prevent the doing of any activity which might interfere with
slopes or which might create erosion or sliding problems or which might
change, obstruct or retard drainage flow;
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(iv) the planting or re-planting of hedges, shrubbery, bushes, trees,
flowers and plants of any nature;

(v) theerection, installation, construction and maintenance of fences,
walls, monuments, signs, etc. along streets in, around and along and at
entrances to the Development, and the right to landscape such areas, plant,
re-plant and prune hedges, shrubbery, bushes, trees, flowers, grass}and plants
of any nature.

(b) No Owner shall have any right to use any easement created by the
Declarant in, on or over any portion of the Property unless such easement has been
assigned by the Declarant to the Association.

(¢) The Declarant hereby reserves foritself, its successors and assigns, across
the Property perpetual easements appurtenant to all or any portion of the Property for
the following uses and purposes:

(i) An easement for ingress and egress by vehicular and pedestrian
traffic over (1) such drives, roadways, walkways and paths as are shown on
the plat or plats recorded in connection with the Property, and (2) such drives,
roadways, walkways and paths as may be constructed in the future; and

(i) Aneasement for the purpose of installing, operating, maintaining
and replacing wires, pipes, conduits and other structures and facilities
necessary lo the furnishing of gas, water, sewerage, storm drainage,
electricity, street lights, telephone, and other utilities and services, including
the right to use in common with the Owners of the Property, the wires, pipes,
conduits, and other structures and facilities furnishing such utilities and
services to such Owners.

(d) In addition to the above, the Declarant hereby grants a general easement
in favor of utility, cable television and other such service companies across the
Properly, to maintain, repair, replace and service wires, pipes, conduils, strect lights
and other structures and facilities provided for the benefit of the Owners.

(¢) The casements created in this Article VIlare in addition to any easements
or rights created elsewhere in this Declaration or in other easements of record. The
provisions of this Article VII may not be amended without the written consent of the
Declarant, its successors and assigns.

Section 2. Easement Area. The words "Easement Area” as used herein shall mean those
areas on any Lot with respect to which easements are shown on a recorded deed or on any filed or

recorded map or plat relating thereto.
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Section 3. Entry. The Declarant and its employees, agents, SuCCEssors and assigns shall have
the right at all reasonable times to enter upon all parts of each Easement Area for any of the purposes
for which such Easement Area is reserved without being deemed to have committed a trespass or
wronglul act solely by reason of such entry and the carrying out ofsuch purposés, provided the same
are done in accordance with the provisions of this Article. The Declarant and its employees, agents,
successors and assigns shall be responsible for leaving each Lot in good condition and repair
foliowing any work or activity undertaken in an Easement Area pursuant to the prdvisions of Section

£

Section 4. Zoning and Private Restrictions. None of the covenants, restrictions or easements
created or imposed by this Declaration shall be construed as permitting any action prohibited by
applicable zoning laws, or by the laws, rules or regulations of any governmental body. In the event
of any conflict between such laws, rules or regulations and the covenants, restrictions and easements
created or imposed by this Declaration, the most restrictive provision shall govern and control.

ARTICLE VHI
ENFORCEMENT

Section 1. Right of Enforcement. This Declaration and the Restrictions contained herein
shall inure to the benefit of and shall be enforceable by (i) the Declarant so long as it is an Owner,
(i) the Association and (iii) each Owner, his legal representatives, heirs, successors and assigns.

Section 2. Right of Abatement.

(a) Except where different notice provisions are provided in this Declaration,
in the event of a violation or breach of any Restriction contained in this Declaration,
(he Association shall give written notice by certified mail to the Owner setting forth
in reasonable detail the nature of such violation or breach, and the specific action or
actions needed to be taken to remedy such violation or breach. If the Owner shall fail
(o take reasonable steps to remedy such violation or breach within thirty (30) days
afler the mailing of such wrilten notice, then the Association shall have the Right of

Abatement.

(b) The Right of Abatement, as used in this Section and in other sections of
this Declaration, means the right of the Association, through its agents and
employees, to enter at all reasonable times upon any Lot or Structure, as to which a
violation, breach or other condition to be remedied exists, and to take the actions
specified in the notice to the Owner 1o abate, extinguish, remove or repair such
violation, breach or other condition which may exist thercon contrary (o the
provisions hereof, without being deemed to have committed a trespass or wrongful
act solely by reason of such entry and such actions, provided such entry and such
actions are carried oul in accordance with the provisions of this Section, and with the
cost thereof, including the costs of collection and reasonable attorney’s fees, together
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with interest thereon at the lower of the highest rale permitted by faw or 12% to be
a binding personal obligation of such Owner enforceable in law, as well as a Hen on
such Owner's Lot enforceable pursuant to the provisions of Section 4 hereof. Such
lien shall be superior to any and ali charges, liens or encumbrances which may in any
manner arisc or be imposed upon the Lot afler such entry whether arising from or
imposed by judgment or decree or by any agreement, contract, morlgage, deed to
secure debt, or other instrument, excepting only (i) such liens for taxﬁs or other
public charges as wre by applicable law made superior, (ii) the lens created by
Section 4.01 hereol and (1) all deeds to sceure debt given to seeure a foan ihe
proceeds of which are used (1) to purchase a lot or lots (together with any and all
Structures which may from time to time be placed or located thereon) and (2) o
finance the construction, repair or alteration of Structures.

Section 3. Specific Performance. Nothing contained in this Declaration shall be deemed to
affect or limit the rights of the Declarant, the Association or any Owner to enforce the Restrictions
by appropriate judicial proceedings or Lo recover damages. However, it is hereby declared that it
may be impossible to measure accurately in money the damages which will acerue to a beneficiary
hereof, its transferees, Successors or assigns, by reason of a violation of, or failure to perform any
of the obligations provided by, this Declaration; and, therefore, any beneficiary hereof shall be
entitled 1o relief by way of injunction or specific performance, as well as any other relief available

at law or in equity, to enforce the provisions hereof.

Section 4. Collection of Assessments and Enforcement of Lien.

(a) 1f any assessment, interest, cost or other charge is not paid as required by
(his Declaration, the Association may bring either an action at Jaw against the Owner
personally obligated to pay the same, or an action to foreclose any lien created by this
Declaration against the Lot or Lots subject to the lien, or both, for the purpose of
collecting such assessment, cost or charge, plus any interest thereon and costs of
collection, including reasonable attorney's fees.

(b) As an additional remedy, but in no way as a limitation on the remedies,
if any assessment, interest, cost or other charge is not paid as required by this
Declaration, each Owner hereby grants to the Association and its assigns the
following irrevocable power of attorney to sell the said Lot or Lots subject to the lien
at auction, at the usual place for conducting sales at the Courthouse in Cobb County,
Georgia, to the highest bidder for cash, after advertising the time, terms and place of
such sale once a week for four weeks immediately preceding such sale {(but without
regard to the number of days) in the paper in which the Sheriff's advertisements for
Cobb County, Georgia are published, ail other notice being hereby waived by each
Owner, and the Association or any person on behalf of the Association, or assigns,
may bid and purchase at such sale and thereupon execute and deliver to the purchaser
or purchasers at such sale a conveyance of said property in fee simple, which
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conveyance shall contain recitals as 1o the happenings of the default upon which the
execution of the power of sale herein granted depends, and each Owner hereby
constitutes and appoints the Association and assigns, the agent and attorney in fact
of each Owner to make such recitals, and hereby covenants and agrees that the
recitals so to be made by the Association, or assigns, shall be binding and donclusive
upon the Qwner whose property is the subject matter of such sale, and the heirs,
executors, administrators and assigns of such Owner, and that the conve))ance to be
made by the Association or assigns, shall be effectual to bar all equity of redemption
of such Owner, or the successors in interest of such Owner, in and to said Lot or
Lots, and the Association or assigns shall collect the proceeds of such'sale, and after
reserving therefrom the entire amount of assessment, mterest, cost or other charge
due, together with all costs and expenses of sale and fifteen percent of the aggregate
amount due for attorney's fees, shall pay any excess 1o such Owner, or to the heirs or
assigns of such Owner as provided by law. The power and agency hereby granied
are coupled with an interest and are irrevocable by death or otherwise and are granted
as cumulative to the remedies for collection of said indebtedness provided by law.

(¢) WAIVER. EACH OWNER, BY ACCEPTANCE OF A DELED
CONVEYING A LOT SUBJECT TO THIS DECLARATION, WAIVES ANY
RIGHT WHICH OWNER MAY HAVE UNDER THE CONSTITUTION OR THE
LAWS OF THE STATE OF GEORGIA OR THE CONSTITUTION OR LAWS OF
THE UNITED STATES OF AMERICA TO NOTICE OR TO A JUDICIAL
HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY
PROVIDED BY THIS DECLARATION, AND OWNER WAIVES OWNER'S
RIGHTS, IF ANY, TO SET ASIDE OR INVALIDATE ANY SALE DULY
CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS
DECLARATION ON THE GROUND (IF SUCH BE THE CASE) THAT THE
SALE WAS CONSUMMATED WITHOUT A PRIORJ UDICIALHEARING. ALL
WAIVERS BY OWNER IN THIS PARAGRAPH HAVE BEEN MADE
VOLUNTARILY, INTELLIGENTLY ANDKNOWINGLY, AF TER OWNERHAS
FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL
COUNSEL WITH RESPECT TO OWNER'S POSSIBLE RIGHTS.

Section 5. No Waiver. The failure of the Declarant, the Association, or the Owner of any
Lot, his or its respective legal representatives, hetrs, successors and assigns, to enforce any
Restrictions herein contained shall in no event be considered a waiver of the right to do so thereafier,
as to the same violation or breach or as to any violation or breach occurring prior or subsequent

therelo.

Section 6. Fines. The Board of Directors may impose fines or other sanctions, for
violations of this Declaration, said fines to be collected as provided herein for the collection of

assessments.
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Section 7. The Board shall have the right to record in the appropriate land records a
notice of violation of the Declaration, Bylaws, or any rules, regulations, use restrictions or design
guidelines promulgated by the Association and to assess the cost of recording and removing such

notice against the foregoing.

ARTICLE IX
DURATION AND AMENDMENT

Section 1. Duration and Perpetuilies.

(a) The provisions of these covenants shall run with and bind the land and
shall be and remain in effect perpetually to the extent permitted by law. Provided,
however, so fong as Georgia faw limits to twenty (20) years, the period during which
covenants restricting lands to certain uses may run, any provisions of these
Covenants affected thereby shall run with and bind the land for a period of twenty
(20) years from the date these Covenants are filed for record in the Office of the
Clerk of the Superior Court of Cobb County, Georgia, after which time such
provisions shall be automatically extended, if permitted by law, for successive
periods of ten (10) years, unless an instrument, signed by at least seventy-five percent
(75%) of the then Owners of record and the holders of first mortgages on their Lots
has been recorded in the Office of the Clerk of said Court, agreeing to terminate or
change such provisions in whole or in part, Every purchaser or grantee of any
interest in any portion of the Property, by acceptance of a deed or other conveyance
thereof, thereby agrees that the provisions of these Covenants may be extended and

renewed as provided in this section.

(b) If any of the covenants, conditions, restrictions, easements or other
provisions of these Covenants shall be unlawful, void or voidable for violation of the
Rule Against Perpetuities, then such provisions shall continue only until twenty-one
(21) years alter the death of the survivor of the now living descendants of Her
Majesty Queen Elizabeth 11, the Queen of England.

Section 2. Amendment. These Covenants may be amended unilaterally at any time and from
time to time by Declarant (i) if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule or regulation or judicial determination
which shall be in conflict therewith, (ii} if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots subject to these
Covenants, (iii) if such amendment is required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the Lots subject to these Covenants, or (iv) if such amendment 1s necessary to
enable any governmental agency, such as the Federal Housing Administration, the Veterans
Administration, or reputable private insurance company to insure mortgage loans on the Lots subject
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10 these Covenants; provided any such amendment shall not adversely affect the title to any Owner's
Lot, unless any such Owner so affected thereby shall consent thereto in writing, These Covenants
may be amended at any time and from time to time by an agreement signed by at least sixty-seven
(67%) percent of the Owners; provided, however, such amendment by the Owners shall not be
effective unless also signed by the Declarant, if Declarant is the owner of any real property subject
1o these Covenants; and provided further, however, no amendment affecting the Declarant's right to
add additional property shall be effective unless also signed by the Declarant. No hmendment to the
provisions of these Covenants shall alter, modify, change or rescind any right, title, interest or
privilege hercin granted or accorded (o the holder of any mortgage encumbering any Lot or the
Common Property affected thereby unless such holder shall consent in writing thereto. Any such
amendment shall not become effective until the instrument evidencing such change has been filed
of record in the Office of the Clerk of the Superior Court of Cobb County, Georgia. The written
consent thereto of any mortgage holder affected thereby shall also be filed with such amendment.
Every purchaser or grantee of any interest in any real property now or hereafter subject to these
Covenants, by acceptance ol a deed or other conveyance therefor, thereby agrees thal these
Covenants may be amended as provided in this Section,

ARTICLE X
ANNEXATION

Section 1. Submission of Additional Property. Declarant shall have the option and right
from time to time, without the necessary of consent by the Association, the Board or the Owners, but
subject to Section 2 of this Arlicle, to submit all or portions of the Additional Property to this
Declaration and thereby to cause the Additional Property, or such portions thereof, to become part
of the Property. This option may be exercised by the Declarant in accordance with the conditions
and limitations set out in Section 2 of this Article, which are the only conditions and limitations on

such right.

Section 2. Conditions of Annexation. Any Annexalion as permitted by Section 1 of this
Article shall be in accordance with the following terms and conditions:

(a) The option to submit portions of the Annexation Property may be
exercised at any time and from time to time until seven (7) years from the date this
Declaration is recorded; provided, however, that the Owners of Lots to which two-
thirds of the Class A votes in the Association appertain, exclusive of any vote or
votes appurtenant to Lots then owned by Declarant, may consent to the Extension of
such option by vote taken not more than one (1) year prior to the date upon which
such option will expire.

(b) The legal description of the Additional Property is set forth in Exhibit
"B Portions of the Additional Property may be added at different times, and there
are no limitations fixing the boundaries of those portions or regulating the order In
which any such portions may become part of the Property.
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(c) All Lots created on portions of the Additional Property which are added
to the Property will be restricted exclusively to residential use, in accordance with
Article VI of this Declaration.

(d) The option reserved by Section 1 of this Article may be exercised by the
Declarant alone (without the consent of the Association or any Owngr) by the
execution by the Declarant of an amendment (o this Declaration which shall be filed
for record in the Office of the Clerk of the Superior Court of Cobb County, Georgia,
together with a plat of that portion ofthe Additional Property which is to become part
of the Property by reason of such amendment. Such plat shall indicate the boundaries
of that portion of the Additional Property which is to become part of the Property, the
boundaries of all Lots to be located therein, and an identifying rumber for each such
Lot. Any such amendment shall expressly submit that portion of the Additional
Property which is to become part of the Property from time to time, and upon the
exercise, iFany, of such option, the provisions of this Declaration shall be understood
and construed as embracing all of the Property, including the initial phase and such
porlions of the Additional Property as have become part ol the Property by
annexation m this manner.

(e) In addition to the procedure outlined in sub-paragraph (d) above, the
option reserved by Scction 1 of this Article may be exercised wilh respect (o any
portions of the Additional Property, notwithstanding that such Additional Property
may be owned by persons, including any individual, individuals, corporations,
parinerships or any other type of entity, other than Declarant. Declarant shall
exercise this option by an amendment to this Declaration which shall be filed for
record in the Office of the Clerk of the Superior Court of Cobb County, Georgia,
together with a plat of that portion of the Additional Property which is to become part
of the Property by reason of such amendment. Such plat shall indicate the boundaries
of that portion of the Additional Property which is to become part of the Property, the
boundaries of all Lots to be located thereon, and an identifying number for each such
Lot. Any such amendment shall contain a statement consenting to the annexation of
any such Additional Property, Llogether with a reference to a Declaration, (ciling the
specific Deed Book and Page in which such Declaration is recorded) executed by the
owner or owners thereof submitting such Additional Property to this Declaration.
Upon the exercise of the foregoing procedure, the provisions of this Declaration shall
be understood and construed as embracing all of the Property, including the initial
phase and such portions of the Additional Property as have become part of the

_Property by annexation in this manner.

() From and after the date of annexation of any portion of the Additional
Property, each Lot so added to the Property and the Owners thereof, shall have the
same vote, shall share the same obligations and responsibilities, and shall have the
same rights and privileges accorded every other Lot previously comprising partofthe
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Property. Upon annexation of each portion of the Property, as herein provided, the
Association shall be deemed to have assumed, automatically, and without the
necessity of consent by the Association, the Board or any individual Owners, the
covenants to maintain the Common Property and the other obligations imposed by
this Declaration, as amended from time to time, with respect to that portion of this
Additional Property which is then the subject of annexation. i

(g) 1 is understood that if the Development is approved for funding of
individual Lot loans by the Federal Housing Administration and/or the Veterans
Administration, any variance from the plan of Annexation initially approved by them
may jeopardize future funding unless such variance is approved prior to

implementation.

(h) Each Owner, by acceplance of a deed to a Lot in the Property, and the
Association, shall be deemed to have approved annexation in the manner provided

in this Article X.

ARTICLE X1}
MAINTENANCE: CONVEYANCE OF PROPERTY TO ASSOCIATION

Section 1. Association’s Responsibilities. The Association shall maintain and keep in
good repair the Common Property. This maintenance shall include, without limitation,
maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping
and improvements situated on the Common Property including the private roads joacted on the
Properly. The Association shall also maintain (a) alt entry features for the Property, including
the landscaping associated therewith (whether or not such landscaping is on a Lot or public right-
of-way), and any irrigation system and the expenses for water and electricity, if any, provided to
all such entry features, and (b) all property outside of Lots located within the Property which was

originally maintained by Declarant.

In addition, the Association shall have the right, but not the obligation, to maintain other
property not owned by the Association where the Board has determined that such maintenance

would benefit all Owners.

In the event that the Association determines that the need for maintenance, repair, or
replacement which is the responsibility of the Associjation hereunder, is caused through the
willful or negligent act of an Owner, or the family, guests, lessees, or invitees of any Owner, and
is not covered and paid for by insurance, in whole or in part, then the Association may perform
such maintenance, repair or replacement at such Owner’s sole cost and expense, and all costs
thereol shall be added to and become a part of the assessment to which such Owner is subject
and shall become a lien against the Lot of such Owner.

25-
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Section 2. Owner’s Responsibility. Except as provided in Section 1 above, all
maintenance of the Lot and all Structures, parking arcas, landscaping, and other improvements
thereon shall be the sole responsibility of the Owner thereof, who shall mamtam such Lol Y it
manner consistent with the Community Wide Standard and this Declaration. The Community
Wide Standard as used in this paragraph shall mean and refer to the standard of conduct,
maintenance or other activity generally prevailing in the Property. Such standard may be more
specifically determined by the Roard of Directors of the Association but must bd consistent with
the Community-Wide Standard originally established by the Declarant. In the event that the
Board of Dircctors of the Association determines that any Owner has failed or refused to
discharge properly any of such Owner’s obligations with regard to the maintenance, repair or
replacement of items for which such Owner is responsible hereunder, the Association shall,
excepl in an emergency situation, give the Owner written notice of the Association’s intent (o
provide such necessary maintenance, repair or replacement at the Owner’s sole cost and expense.
The notice shall set forth with reasonable particularity the maintenance, repairs, or replacement
deemed necessary, The Owner shall have ten (10) days after receipt of such notice within which
to complete such maintenance, repair or replacement, or, in the event that such maintenance,
repair or replacement is not capable of completion within a ten (10) day period, to commence
such work which shall be completed within a reasonable time. If any Owner does not comply
with the provisions hereof, the Association may provide any such maintenance, repair or
replacement at such Owner’s sole cost and expense, and all costs shall be added to and become a
part of the assessment to which such Owner is subject and shall become a lien against the Lot.
The remedics provided in the Section shall be in addition to, and not in lieu of, other remedies
provided in this Declaration for a violation of the Declaration

ARTICLE XII
MISCELLANEOUS

Section 1. Other Changes. Notwithstanding any other provisions hereby which may be
construed to the contrary, unless al least two-thirds (2/3) of the first mortgagees (based upon one
vole for each first mortgage owned) or Owners (other than the Declarant) of the individual Lots
in the Development have given their prior written approval, the Association shall not be entitled

{o:

{(a) by act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Property owned, directly or indirectly, by such
Association (the granting of easements for public utilities or for other public
purposes consistent with the intended use of such common area or property by the
Association shall not be deemed a transfer within the meaning of this clause);

(b) change the method of determining the obligations, assessments, dues
or other charges which may be levied against an Owner;
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(c) by act or omission change, waive or abandon, any scheme of
regulations, or enforcement thereof, pertaining to the architectural design or the
exterior appearance of dwellings on the Lots of the Development, the extertor
maintenance of Lots and improvements thereon, the maintenance of the Common
Property or party walks or common fences or common roadways and driveways,
or the upkeep of Tawns and plantings in the Development, ‘

(d) fail to maintain fire and extended coverage on insurable Association
Common Property if any, on a current replacement cost basis in an amount not
Jess than one hundred percent (100%} of the insurable value (based on current

replacement cost);

(¢) use hazard insurance proceeds for losses to any Association Common
Property for other than the repair, replacement or reconstruction of such property.

Section 2. Rishts of First Mortgagees.

(a) First mortgagees of Lots in the Development may, jointly or singly,
pay taxes or other charges which are in default and which may or have become a
charge against the Association's Common Property and may pay overdue
premiums on hazard insurance policies or secure new hazard insurance coverage
on the lapse of a policy, for such Common Property and first mortgagees making
such payments shall be owed inmediate reimbursement therefor from the
Association. Despite any other provision of this Declaration which may be
interpreted otherwise, it is expressly intended that no Owner or any other party
have priority over any rights of the first mortgagee of a Lot pursuant to its
mortgage or security deed in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of Association

Common Property.

(b) In addition to the rights of mortgagees elsewhere provided, each first
morigagee of a Lot, upon request, shall (i) be entitled to written notice from the
Association of any default in the performance of his obligations under the
Development documents of an Owner which is not cured within sixty (60) days;
(i) be entitled to attend and observe all meetings of Owners, but not meetings of
the Board; (iii) be entitled to be furnished copies of annual financial reports made
{o the Owners; and (iv) be entitled to inspect the financial books and records of
the Association during reasonable business hours.

Section 3. No Reverter. No restriction herein is intended to be, or shall be construed as,
a condition subsequent or as creating a possibility of reverter.
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Section 4. Severability. A delermination by a court that any provision hereof is invalid
for any reason shall not affect the validity of any other provision hereof.

Qection 5. Headings. The headings of the Articles and Sections hereof are for
convenience only and shall not affect the meaning or interpretation of the contents of this

Declaration. |

Section 6. Gender. Throughout this Declaration, the masculine gender shall be deemed
1o include the feminine and neuter, and the singular, the plural, and vice versa.

Section 7. Notices. All amendments, notices, requests, objections, waivers, rejections,
agreements, approvals, disclosures or consents of any kind made pursuant to this Declaration,
whether made by the Declarant, the Association, the ACC, the Owner, or any other person, shall
be in writing. All such writings shall be sulficient only if deposited in the United States Mail,
with sufficient postage, and sent to the following addresses:

() Declarant: Poston Properties, Inc.
639 Whitlock Avenue
Marictta, Georgia 30064

(b) Owners: Each Owner's address as registered with the Association in accordance
with the By-Laws.

Any written communication transmitted in accordance with this Section 7 shall be deemed
received on the third (3rd) day following the day such written notice is deposited in the United

Siates Mal

Seclion 8. No Liability. Declarant has, using best efforts and all due diligence, prepared
and recorded this Declaration so that each and every Owner shall have the right and the power (o
enforce the terms and provisions of this Declaration against every other Owner. However, in the
event that this Declaration is, for any reason whatsoever, unenforceable by an Owner (or any
other person) in a court of law or otherwise, Declarant shall have no liability of any kind as a
result of such unenforceability, and each and every Owner, by acceptance of a deed conveying a
Lot acknowledges that Declarant shall have no such liability.

Section 9. FHA/VA Approval. As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties (except as set forth herein); dedication of
Common Property; and amendment of this Declaration of Covenants, Conditions and

Restrictions.

Section 10. Declarant, or an entily it designates, shall have the right to manage the
Association and charge a reasonable monthly charge for said management. The monthly charge
shall be commensurate with the number of Lots managed and shall not exceed $6.00 per Lot per

month,
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Section 11. Due to Cobb County requirements, the Property shall be subject to the
restrictive covenants attached hereto as Exhibit “C” and made a part hereof by reference.
Although Hamilton Grove is not a gated community, Cobb County requires that you subject the
Property to the restrictive covenants dealing with gates (see Exhibit “C”) n case Hamilton Grove

is converted to a gated community. :

Section 12. The terms and conditions of the Release and Indemnity AgrEemeﬂt attached
hereto as Exhibit “IY” are hereby incorporated herein.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto
set its hand and seal this _WZ . dayof 2004,

Signed, Sealed and Delivered in the presence off POSTON PROPERTIES, 553 ,
3

AL W et (o oo
Witngss Z/ </ By; KA. Maihm&f%?m

Title: 7T

Notary RO it
(O TN ”
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EXHIBIT "A"
LEGAL DESCRIPTION
HAMILTON GROVE SUBDIVISION

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 862, 863 and
266 of the 16™ District, 2™ Section, Cobb County, Georgia, as per final plat of Hamilton Grove
Subdivision Phase One prepared by Watts & Browning Engineers, Inc., V.T. Hammond, Georgia
Registered Land Surveyor No. 2554, dated May 4, 2004, recorded in Plat Book 223, Page 90,
Superior Court of Cobb County, Georgia Records.
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EXWIRIT "R"
ADDTTTONAL PROPERTY

TRACT ORE

Georgla, more-

HEGINNING at.a polnt on th.. Worth lan - 6l , ,
AEGINNING at 6 5o " and. ot and running thence East along the caid North

the.Northwest corner. of sald land o zunndn '
land 1ot 1life & distance of 125 fest; thence South. 2% degrean 30 minutes kast 220
faat; thence South 63 degress 30 minutés ‘Eagt. 318 feet; therce South 26 degress 30
minutes Wast 250 feet; thence Northwesterly along

Bighway 328 feet; thence Northeust 15 feet; thence continuing Northwesterly along
the Northern &ide of sald Four=Ione Highway 100 feet; thence North 2 degrees 30
‘minutes West 358 fest to the North 1ohd ot line of said Iand Lot and the point of

bs Hlm ing.
TRACT TWO

all that tract or parcel of fand lying and bong in . Land Lot.86k.0f. tho, 168h. Distrdct

- and 2pd Ssction of Cobb County, Ocorgia, as por plat of & Robert T. W

~ Burveyor, June, 1967, and being more particularly dea’wr&bm gnoam oo o)
" BEGINNING at the Southesst cornor of Land Lot §6l, and running thence North along 3
the East ino of said.Land Tot 86k & distance of ono thousand two hundred eigity eight )
(1,286.0) feat to tho Horthsast cornor of sald Land Lot 8643 running thence West along §
the North 1ine of said Land Lot 864 @ distanco of twenty five (25) feet to the Southe
‘eaotsas.do of Whits Circle (fommarly known as Frank North Road); running thenco alepe 1

_'ths Southesat side of sald White Cirole & distame of sighty two and five tenths (62,5
fost to an iron pin and corner; running thonce South a distanee of ons thousand two - |
_lmndmd sight and seven tonths (1,208.7) feot to the Northenst side of U. S. Highway 1
running thence southeastorly along tho northeast side of .said U. 8, Highwmy L) gora
distance of eighty one and seven tenths (81.7) feet to an iron pin at the point where }
gga northesstern side of U, 5. Mighway L1 intersscts with the South line of Land Lot .

lis and running thence East along madd South lino of Land Lov 844 a distance of |

;::;:{t;?gggv:;gkat; genths ﬁ?aégas§°atzt°atha point of BEGINNING, being that same 8

. ; eorge W. tig to Urantor by Wi

_a8 resorded in Dosd Book 978, at Pagegzsu. : i grran_t? Doed dato Jxmo‘ 5 196, 4

TRACT THREE

‘A1l that tract of land consisting of approximately 6.5 acres,
lying and being in Land Lot 865 of the l6th pistrict and 2nd
‘section of Cobb County, Georgia, and being more particularly

described as follows:

PARCEL ONE:
BEGINNING at a point located on the southern side of the right-

of-way of U. S. Highway 41 at the intersection of the eastern
boundary of Land Lot 865 and said right-of-way; thence running
northwesterly along U. §. Highway 41 right-of-way 190.3 feet to
a polnt; thence running southwesterly 50 feet to a point; thence
running northwesterly along U.-§. 41 right-of-way 422.1 feet to
a point; thence running westerly 61.3 feest to 2 noint on the
eastern gide of West White Circle right-of-way; thence running
southerly along West White Circle right-of-way approximately
325 feet to a point; thence running southeasterly approximately
790 feet to a point; thence running northerly 473.3 feet alonyg
the eastern bhoundary of Land Lot 865 to the point of beginning.

PARCEL TWO:
BEGINNING at a point at the northeast corner of Land Lot 865;

thence running south 79 feet to a point on the n>rth gide of
U. 5. llighway 41; thence running northwesterly along u. 5.
Highway 41 right-of-way 150 feet to a point; thence running

easterly 127 feet to the point of beginning.

ct1ine. r.‘aa‘z(x Iand Jnt'_‘ﬁha‘ foot Enst of

the Northaxn side of the Four=iane :




EXHIRIT "B" (comt.)

TRACT FOUR

ALL THAT TRACT ONR PARCEL OF LAND LYING AND BEING IN LAND LOT
£63, 16TH DISTRICT, 2ND SECTION, COBB COUNTY, GEORGIA, CONTAINING
4.66 ACAES MORE OR LESS AS SHOWN ON A PLAY OF SURVEY FOR MRW
PROPERTIES, LLC, DATED 2/2/99 BY MICHAEL A. HUGHES, GRLS #2589, SAID
PLAT OF SURVEY IS INCORPORATED HEREIN BY THIS REFERENCE FORt A
MORE COMPLETE AND ACCURATE DESCRIPTION OF SAID PROPERTY AND IS
MOHE PARTICULARLY DESCRIBED AS FOLLOWS:

PBEGIN AT THE POINY OF INTERSECTION OF THE EASTENLY LAND LOT
LINE OF LANG LOT 883 WITH THE SOUTHWESTEALY RIGHT OF WAY OF
WHITE CIACLE (HAVING A VARIABLE RIGHT OF WAY) FROM SAID POINT AND
LEAVING THE ABOVE RIGHT OF WAY AND FOLLOWING ALONG THE
EASTERLY LAND LOT LINE OF LAND LOY BB); THENCE RUN SOUTH 00
DEGREES 45 13" EAST 138,81 FEET TO AN JRON PIN AND 1/7 INCH REBAR;
THENCE SOUTH 00 DEGREES 33° 41" EAST 167.68 FEET TO AN IRON PIN
AND 1/2 INCH REBARN; THENCE LEAVING SAID LAND LOT LINE AND RUN
SOUTH 8% DEGREES 23 68" WEST 646.00 FEET TO AN IRGN PIN AND 172
INCH REBAR: THENCE NORTH 00 DEGREES 30' 00" WEST A DISTANCE OF
208,88 FEET AND 1/2 INCH REBAR; THENCE NORTH 89 DEGREES J0' 00°
EAST A DISTANCE OF 823.88 FEET TO AN IRON PIN SET AND /2 INCH
REBAN, THE SAME REING LOCATED ON THE SOUTHWESTERLY MGHT OF
WAY OF WHITE GIRCLE; THENCE RUNNING SOUTHEASTERLY ALONG SAID
RIGHT OF WAY THE FOLLOWING COURSES AND DISTANCES: SQUTH 19
DEGREES §6' 06 EAST A DISTANCE OF 64.94 FEET, HAVING A RADIUS OF
172,37 FEET WiTH A CHORD DISTANCE OF B4.88 FEET YO AN IRON PIN AND
1/2 INCH REBAR SET, THE SAME BEING THE TRUE POINT OF BEGINNING OF
SAID PROPENRTY HEREIN CONVEYED.

TRACT FIVE

nd lying asnd being in Land

f 1n
ML e ehe 26 P Catri 2nd Saection of Cobb County,
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EXHinIT "B" (cont.)}

TRACT SIX

All that tract or parcel of land lying and baelng Iin Land Lot
866 of the 1&th Diatrict, 2nd Section of Cobb County,
Georgia, and being 1.5 acram, more or lass, and belng nmore
particularly described as followe:

BEGINNING at a point on the north line of wmald Land Lot,
which fe 400 foet West of the northeast corner thoreof, thie
belng the the northweet corner of TRACT ONE described abovae;
running thance West alonyg the north line of Lahgd Lot B66 for
a distance of 265 feet to a point and corner; thence Jouth
25 dagrees 10 minutes East, along property now or formerly
owned by O, W. Graeson, a dintance of 220 fest to a polnt;
thence South 63 degress 30 minutes Eant, continuing along
the O. W. Greeson proparty, for a distance of 118 fest to a
point and cornsr; thence MNorth 26 dagreas 30 minutes East,
along the propsrty now or farserly owned by Mrs. Haggie K.
Conger, for a d¢distance of 151 fest to the property dsscrlbed
in ITEM ONE above; thance West 184 fest to a point and

cornar; thence North for & dlstance of 200 feek ko the Point

af Baglinning,

Thin balng the same property conveysd to J. C. Xendrick by
Mrs. Maggle K. Canger, by Warranty Deed dated November 218,
1953, which deed is recorded in Desd Book 269, Page 541,

Cobb County Records.

TRACT SEVEN

All that tract or parce} of land lylng snd baln

066 of the 16th Distriot, 2na 80ct¥ongor Cobb Cgui:yL“nd hot
Georgia, as shown on Plat of Survey preparad by nobo;t T.
Weaver, Surveyor, dated February, 1959, of the property of
i;lféunfendrick, and belng nmore partlculariy described as

BEGINNING at an iron pin on the northesst side of U. 5. 41
(d~Lane) Highway, 369.7 fest northwest of the intersaction
of the northeast side of sald U. §. 41 Highway and the
center line of White Circle; running thence North 63 degress
32 ninutes Wost along the northesst side of U, 5. 41 Highway
for a dlatance of 1331.4 feet to an lron pin; running thence
North 26 degrees 10 minutes East for s distance of 403.4
fmet to an iron pin; continuing thence North 8% degrees 2}
minutes East for s dlatance of149.2 feat to an iron pin,
asld point being 114.8 fmet dus Want of the east line of
said Land Lot; running thence South 26 degrees 10 minutes
West for a dlistance of 471.4 fest to an lfron pin and the

Point of Beginning.

This being the same property conveyed to J. C. Kandr ick by
Mnggie K. Conger by Warranty Deed, dated Februsry, 1959,
which deed s recorded in Dead Rook 483, Pags 119, Cobb

County Records.

TRACT EIGHT

All that tract or parcel of land lying and being in Land Lot
867 of the léth Dietrict and 2nd Section of Cobb County,
Georglias, and being more particularly described as follows:

BEGINNING at the intersection of the north land lot line of
Land Lot 867 with the northwesterly slde of White Clrcle;
thence southwesterly, along the horthwesterly spide of White
Clrcle, a distance of 193.8 feet to an iron pin: thance
South #9 degrees 57 miputes West » distasnce of 173,31 feat to
an iron pin eon the west land lot line of wald Land Lot 667;
thence North 01 degres 52 minutes Weat, along said west land
lot line, a distances of 37%.3 leet to the northwaest corner
of sajd Land Lot #67; thence East, along the north land lot
Lino of sald Land Lot 867, & distance of 290.6 fent to thae
northwesterly side of White Circle at the Point of
beginning.

This being the wane property conveyed to J. C. Kendrick by

Olivaer G. Lehr by Warranty Deaed dated September, 1961, which
deed fs recorded In Deed Book 611, Page 72, Cobb County

Recorits,

T e e,
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Exhibhie C

Developer, his successors in title and all subsequent owners shall be liable in the
'entry fox

event the City of other emergency vehicles must “crash” the gatc o obtain
emergency purposes.  Such lisbility shall include damage to the gate and
accompanying cquipment as well as any and all damage to the emecrgency vghxg!c or
personnel, The decision on whether or not to crash the gate shall be lefl within the
sole discretion of the driver of the emeorgency vehicle.

- Neither the City nor any other cmergency provider sha)l be liable to the owner,

occupant, employee, invitee, guest or purchasor for delay cansed by not being able to
oblain access to sny person or home needing cmergency service of said gated

community.

Developer and all subsequent owners shall and do hereby indemnify, release and hold
herraless the City of Marietta, its Mayor, its elected officials, its employees, ils agents
and all emergency providers and their agents from any and all claims of any parties
arising out of delays or non-entry into the gated cormmunity. This indemnity, release
and hold harmless shall apply to claims of al] parties, including the occupants of the
subdivision, their guests, and any and all persons located within the gated community,

Developer and all subsequent owners shall allow the City and other vehicles
immediate access on a twenty-four (24) hour basis to the gated community. Neither

. the City nor any emergency provider shall be liable jn the event that the access code

should become available to other partics.

This document and the matters contained herein shall be binding upon any subsequent
homeowners association forrued by the developer or the lot owners. All property held
by the homeowners association shall be subject to this agreement and all property
held by the homeowners association shall be subject to the covenants set forth herein.

The above covenants shall be placed on the approved subdivision plat recorded on the
deed records of Cebb County, Georgia, shall be placed in any by-laws of the
homeowners association and shall be referenced in each deed of ¢conveyance from the

developer to each subsequent fot/home purchaser,

Developer and 2ll subsequent owners shall arrange for access for all non-emergency
vehicles, such as garbage pick up, cable and other utility service.

The amenities, common areas and streets shail be deeded to the homcowners
association, -
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Exhibit €
A private roads must be designed and constructed according

of the Marietta City Code. ‘ o
H feel from public right-of-way. Minimum

Gates must be set back & minimum of 50 [ : ' W
gate width must equal the required road width plus the width of any utility
casements present, but in no case shall the width be less than 30 feet, provided,

however, that the rcquired gate width may be accomplished throhigh the
combination of adjacent cntrance and exit pates of equal width.

Gate width and placement snust be reviewed by, and are subject to epproval by,
both the Fire Department and Department of Public Works.

The Fire Department must revicw and may approve arrangements for access
through thc gate for cmergency service vehicles. Emergency service vehicles
include, but are not liwited to, fire suppression equipment, medical emergency
vehicles and law enforcement vehicles, Necessary arrangements include, but are
not limited to: Bmergency Mechanical Disconnects (crash bols), siren activated
entry, occupant telephone authorized entry, and automatic gate opening upon powcr
disconsiect.

The Department of Public Works must review and may spprove arrangements for
access through the pate for non-cmergoney public service vehicles. Non-ocmergency
public service vehicles include, but are not limited to, mail delivery, garbage
pickup, public utility meler rcading and public wtility wmaintenance, Necessary
arrangements include, but are not limited to, access easements for refuse collection
vehicles and appropriate utility easements for public utility development and
maintenance.

The developer shall grant such easements fo the appropriate governing authority or
utility company as are neccssary for public purposes regarding said community.

The City must be properly indemnificd against any lability resulting from the
proposed development. This indernnification shall be evidenced by: 1) release and
indemnity agrecment placed on the plat; 2) a second release and indemnity
agreement exccuted by the developer; 3) a clause in each deed of conveyance by the
developer for each lot in the subdivision scknowledging the rolease and indemnily
sgreement; 4) assumption of lability of the release and indemnity agreement by the
homeownets association; 5) assumption of liability of the release and indemnity
agrecment in the Protective Covenants which shall become part of the covenanis of
the subdivision; and 6) cach deed of purchase being subject to, and the purchaser
assuming the liability of, the indemnity agreement referenced herein by virtue of
taking fitle to the property. The developer’s liability shall end three (3) years after
the Jast Jot has been sold by the developer, provided that there arc then no pending
or threatened claims against the developer, the Cily or the Homcowner's
Association. The three (3) year limit shall not apply to the liability of the

Homeowner's Association or eny purchaser of a subdivided lot. Al language for
Jinbility agreements and covenants shall read as required by the City of Marietta.

In the event that the developer does not obtain any approval required hercunder,
same shall not alleviate the requircment of obtaining such approval.

to Section 7-8-4-020

Page 2 of 2




Exhibit D
REVISED AS PER AGREEMENT WITH DEVELOPER.

STATE OF GBORQIA )
} 85

COUNTY OF COBB y t
RELEASE AND INDEMNITY AGREEMENT

In consideration of the mutual covenants contained herein, of the sum of One
Dollar (§1), and other good and valuable considerations, the receipt and sufficiency of
which are hereby acknowledged, the undersigned doces hereby forever relcase, discharge,
and covenaut to hold harmless, the City of Marictta, Georgia, its Mayor, ite elected
officials, its employses, and its agents, and any other person, firm, or corporation charged
or chargeable with responsibility or Liability, thei heirs, administrators, executors,
successors and assigns, from any and all claims, demands darnages, costs attorneys; fces,
expenses, loss of scrvices, actions and causes of action, particularly on account of all
personal injury, disability, property damage loss or damages of any kind sustained or that
may be sustained by any person, including the undersigned, by virtue of the fact that the
proposed gated community by the undersigned will have restricted, limited access as
opposed to unrestricted, unlimited access to a residential community in the City of

Marietta, Georgia.

‘This Release and Indemnity Agrecment shall be binding upon and shall inure to
the benefit of the undersipned, his respective heirs, legal representatives, successors and

assigns.

The undersigned acknowlodges receipt of 2 copy of this Release and Indemnity
Agrecment prior o sigoing it.

Signed, and sealed, this /"&L day of Aﬂ,(l//‘\/ .2004—.
Deyeiopt;r\.; Q ) 0“) B '
Q\/L& creen]
i

By: ( f I e AN (,‘b\v iA

Title: _ o[ 612

Signed, scaled and delivered
in the presence of:

¥ R “ ..
/ 0la L0 g A
mejggs e 4"/?/{/
Notary Public
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W 4,
N -8 D .y 7 %, L/ I‘,’
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Deed Book 1 4129 pg 1489
Filed and Recorded Mar-24-2005 84:37ps
CODS—2RDLGITED

Tl

y L. Stephenson
Clerk of Superior Court Cobb Cty. Ga.

1"

ABOVE SPACE FOR RECORDING PURPOSES ONLY
RETURN TO:
Moore Ingram Johnson & Steele, LLP/SSS
192 Anderson Street
Marietta, GA 30060
(770) 429-149%

CROSS REFERENCE: Deed Book 14007, Page 6049

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
HAMILTON GROVE SUBDIVISION

STATE OF GEORGIA .
COUNTY OF COBB

o

This AMENDMENT made on the i.z ﬁay of March, 2005, by Poston Properties, Inc.
(hereinafter referred to as “Declarant™).

WITNESSETH:

WHEREAS, Declarant recorded that certain Declaration of Covenants, Conditions and
Restrictions for Hamilton GroveSubdivision in Deed Book 14007, Page 6049, Superior Court
Records, Cobb County, Georgia (said Declaration as same may have been amended being
hereinafter referred to as the “Declaration™); and

WHEREAS, pursuant to the authority granted in Article IX of the Declaration and
because Declarant owns at least two-thirds of all the Lots in Hamilton Grove, Declarant desires
to amend the Declaration as set forth herein.

NOW, THEREFORE, for and in consideration of the premises, said Declaration is
hereby amended as follows:
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I

ARTICLE X]I, (MISCELLANEOUS) of the Declaration is amended to add a Section 13
to read as follows:

Section 13. Leasing Homes. The leasing of any improvement located on a Lot by any
Owner, except by Declarant shall be in accordance with the following provisions:

(a)  For the duration of this Declaration, residential dwellings located on Lots may be
rented only in their entirety, no fraction or portion may be rented. No transient tenants may be
accommodated therein. All leases and lessees are subject to provisions of the Declaration and
By-Laws. Declarant reserves the right to own and lease two Lots. All leases must be in writing
and for a term of at least one (1) year. The Owner must make available to the tenant copies of ali
documents related to Hamilton Grove including the Declaration, By-Laws, and rules and
regulations. Any lessee, by occupancy of a residential dwelling, agrees to the applicability of this
covenant and agrees to comply strictly with all provisions of the Declaration, By-Laws, and with
the administrative rules and regulations adopted thereto, as any of the foregoing may be lawfully
amended from time to time. Upon entering into any lease the Owner shall notify the Board of
Directors in writing of the name or names of the tenant or tenants, the name or names of all
persons entitled to occupy the residential dwelling located on the Lot pursuant to such lease, and
the term of such lease. Notwithstanding the foregoing, this provision SHALL NOT APPLY
to the purchase of a Lot by a child for the purpose of a parent or parent-in-law occupying
said Unit or vice-versa. Leasing of a Lot does not release the Owner from performance of
its obligations under the Declaration and By-Laws.

(b)  Any lessee charged with a violation of the Declaration, By-Laws or rules and
regulations is entitled to the same rights to which an Owner is entitled as provided in the

Association’s By-Laws.

(c) Notwithstanding anything to the contrary herein contained, the provisions of this
Article shall not apply to impair the right of any First Mortgagee to:

(1) foreclose or take title to a Lot pursuant to remedies contained in any deed
to secure debt;

(i1) sell, lease or otherwise dispose of a Lot acquired by the First Mortgagee.
2.

ARTICLE XII, (MISCELLANEOQUS) of the Declaration is amended to add a Section 14
to read as follows:

Section 14.  Holiday Decorations and Lighting. The ACC shall allow reasonable,
seasonal holiday decorative lights and decorations to be placed on all Lots (whether same are
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reasonable shall be in the sole discretion of the ACC) between Thanksgiving and January 15%,
3.

ARTICLE XII. (MISCELLANEOUS) of the Declaration is amended to add a Section 15
to read as follows:

Section15.  Leash Requirements. Dogs shall at all times whenever they are outside be
on a leash held by a responsible person or otherwise confined in a manner acceptable to the
Board unless on the Owner’s Lot. All Owners and Occupants keeping pets on the Property shall
comply with all applicable governmental ordinances and regulations. Without prejudice to the
Board’s right to remove any such household pets, the Board may prohibit a household pet that
has caused damage or injury from being walked on the Property. Animal control authorities shall
be permitted to enter the Property to patrol and remove pets. Pets shall be registered, licensed
and inoculated as required by law.

4.

ARTICLE X1I, (MISCELLANEQUS) of the Declaration is amended to add a Section 16
to read as follows:

Section 16 No Obstruction of Driveways and Other Access Areas. At no time shall
any vehicle be parked or anything else be placed on any portion of the Property in such a manner
so as to block ingress to and egress from the Property, any Lot, or any portion of the Common
Property. In the event this Section is violated, the Board, without notice, may tow or remove the
obstruction and collect the costs of removal of same from the offending party and place a lien on
the offending party’s property in the event of nonpayment.

6.

ARTICLE XII, (MISCELLANEOQUS) of the Declaration is amended to add a Section 17
to read as follows:

Section 17. Clotheslines, Garbage Cans, Woodpiles. Etc.. All clotheslines, garbage cans,
woodpiles ands other similar items shall be located or screened so as to be concealed from view
of neighboring Lots and Common Property and the street on which the Lot (on which the item is
located) fronts. All construction debris, rubbish, trash, and garbage shall be regularly removed
and shall not be allowed to accumulate.

7.

ARTICLE XII, (MISCELLANEOQOUS) of the Declaration 1s amended to add a Section 18
-to read as follows:

Section 18. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devises, which might tend to cause
disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken in any part of
the Hamilton Grove. Garage doors must be kept closed at all times except for ingress and egress.
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Garbage cans must be kept in the garage at all times except for trash day.
8.

Except as herein amended, the Declaration shall remain in full force and effect.

\ N WITNESS WHEREOF, Declarant has caused this amendment to be executed on the
day of , 2005.

DECLARANT:

POSTON PROPERTIES, INC.

(MO N2

BY: A Wmmmﬁo%m__
TITLE: __ Pressifg it

Signed, sealed and delivered
in the presence of: [CORPORATE SEAL]
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