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DECLARATION : :
OF CCVENANTS, RESTRICTIONS AND EASEMENTS "
FOR Hickory_Springs ®

THIS DECLARATION OF COVEN%NTS RESTRICTIONS AND EASEMENTS
FOR HICKORY SPRINGS is made this goﬁh day of August, 1997, by
ARVIDA - HICKORY SPRINGS PARTNERS, LIMITED PARTNERSHIP
{hereinafter referred to as "Declarant"} :

BACKGRO STATEMENT

Declarant is the owner of certain real property in Cobb o :
County, Georgia, which is more particularly described on ' :
Exhibit A attached hereto and made a part hereof.

Declarant intends to develop on lands, including the real
property described above, a development to be known as Hickory
Springs (hereinafter referred to as the "Development"). -
Declarant intends by this Declaration to impose mutually o
beneficial restrictions under a general plan of improvement for
the benefit of all owners of residential property within Hickory .

 Springs, the planned unit development made subject to this

- Declaration, by the recording of this Declaration and amendments
thereto. Declarant also desires to establish a method for the
administration, maintenance, preservation, use and enjoyment of
the property that is now or hereafter subjected to this '
Declaration and certain other properties descrlbed in thls
Declaraticn.

Declarant has caused the Association (as'hereinafter
defined) to be formed as a non-profit civic organization to -
perform certain functions for the common good and general welfare
of the Owners (as hereinafter defined}.

The Declarant hereby declares that all of the real property
described above shall be held, sold and conveyed subject to this
Declaration of Covenants, Restrictions and Easements, which is-
for the purpose of enhancing and protecting the wvalue, :
degirability and attractiveness of the Property (as hereinafter
defined). The Covenants, Restrictions and Easements set forth
“herein shall run with the Property, and shall be binding on all
parties having or acquiring any right, title or interest in the
Property or any part thereof, and shall, subject to the. S
limitations herein provided, inure to the benefit of each Owner,
his heirs, grantees, distributees, successors. and assigns and to
the benefit of the. Assoc1at10n. - _ . _

G :\ARVIDA\HICKSPRG\DECLARAT. 1
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'ARTICLE 1 | - | _
DEFINITIONS s

The following words, when used in this Declaration of _
Covenants, Restrlctlons and Easements, shall have the following
meanings: : _

1.01 Asgociation.  "Association" means Hickory Springs
'Homecwners' Association, Inec. (a2 non-profit, nonstock, membership
corporation organized under the Georgia Nonproflt Corporatlon
Code), its successors and a851gns.

1.02 Board. '"Board" means the Boerd of Directors of the
Association. ' : : . : _

_ 1.03 Builger. "Builder" means any Person who purchases one
or more Lots for the purpose of constructing a Residence thereon
for later sale to consumers in the ordlnary course of such
Person s bu51ness :

1.04-Bz—Laws, "By-Laws“_means the By-Laws of the
Association. S C ' :
1.05 Commencement Date. "Commencement Date" as to any Lot

means the first day of the month follow1ng the earlier of (a) the
month in which the Res;dence on such Lot is sold to a third party
other than Declarant or the Builder of gsuch Lot, or {(b) the one
year anniversary of conveyance of the Lot from Declarant to a
Bullder or Owner

1.06 Common Propgrtx. "Common Property" means all real =
- property (together with any and all improvements now or hereafter
located thereon} owned by the Association or in certain instances’
over which the Association has been granted permanent easements,
for the common use and enjoyment of the Owners.

1.07 Declarant. *"Declarant® means Arvida - Hickory Springs,
L.P., a Delaware limited partnership qualified to do business in
"the State of Georgia, and its successors-in-title and assigns,
provided any such successors-in-title or assigns. shall acquire
for the purpose of development or sale all or any portion of the
remaining undeveloped or unsold portions of the real property -
‘described in Exhibit "A", or the real property which is intended
to become part of the Development, and provided further, in the
instrument of oonveyance to any such successor-in-title or -
assign, such successor-in-title or assign is designated as the
"Declarant" hereunder by the grantor of such conveyance, which
‘grantor shall be the "Declarant" hereunder at the time of such
conveyance; provided, further, upon such designation of successor
Declarant, all rights and obligations of the former Declarant in
and to such status as "Declarant" hereunder shall cease, it belng
understood that as to all of the property described in
Exhibit "A", attached hereto, and which is now or hereafter

G: \ARVIDA\HICKSPRG\DECLARAT.) ) . o 2 )
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‘subjected to this Declaratlon, there shall be only one person or
legal entity entitled to exercise the rights and powers ofethe
"Declarant" hereunder at any one tlme _

'~ 1.08 Development - W;de Standard "Development -Wide Standard"
shall mean the standard of c¢onduct, maintenance or other activity

generally prevailing in the Development. Such standard may be
more specifically determined by the Board and by committees
- required or permitted to be established pursuant to the
Declaration and By-Laws. Such determination, however, must be
consistent with the Development Wide Standard orlglnally
-establlshed by the Declarant

: 1.09 Lot. "Lot" means any parcel of land shown upon a
subdivision plat recorded in the Office of the Clerk of the
Superior Court o¢f Cobb County, covering any portion of the
Property, provided, however, that no portion of the Common
Property shall ever be a Lot except as provided in 2.05,

1.10 Member. "Member" means any member of the Association.

1.11 Membershlp "Membershlp“_means the collectlve total of .
~all Members of the Association. _ o

1.12 Occugant. '"Occupant“ shall mean any person occupying
all or any portion of a Lot located within the Development for
any periecd of time, regardless of whether such Person is a tenant
or the Owner of such property : : : .

1.13 Owner. "Owner" means the record owner (1nclud1ng
Declarant), whether one or more persons or entities, of a fee
simple title to any Lot; provided, however, that where fee simple
title has been transferred and is being held merely as security
for the repayment of a loan, the person or entity who would own
the Lot in fee simple if suoh loan were paid in full shall be’

considered the QOwner.

~1.14 Person ‘ "Person“ means a human belng, corporatlon,
partnershlp, trustee or other legal entlty

1.15 Property "Property" means that certaln real property
hereinabove described together with such additional real property
as may be subjected to the provisions of this Declaration in '
accordance with the provisions of Article X hereof

1.16 Residence. "Residence“.shall mean a structure 51tuated

upon a Lot intended for independent use and occupancy as a
residence for a single family. A structure and the land owned as
a part thereof {the Lot} shall not become a Residence until a
certificate of occupancy shall have been issued by the

. appropriate governmental authorities as . a pre-requisite to the
occupancy -of such Residence and until the Lot and structure
located thereon shall have been conveyed to.a third party other

G: \ARVIDA\KICKSPRG\DECLARAT .1 — ' 3
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than the builder thereof. The Owner of a Residence shall notify
the Association or its designee immediately upon issuance af a
Certificate of Occupancy for the Residence.

1.17 Regtrictions. "Restrictions" means all covenants,
restrictions, easements, charges, liens and other obllgatlons
created or lmposed by thls Declaratlon.

1.18 Structure,- "Structure" means:

- {a). any thing or object the placement of which upon
any Lot may affect the appearance of such Lot, including by
way of illustration and not limitation, any building or part
thereof, garage, porch, shed, greenhouse or bathhouse, coop
or cage,. covered or uncovered patio, swimming pool,  dock,
fence, curbing, paving, wall, tree, shrub {(and all other
forms of landscaping), sign, signboard, temporary or .
permanent living guarters (including any house trailer) or
any other temporary or permanent improvement to such Lot;

(b) any excavation, grading, fill, ditch, diversion
dam or other thing or device which affects or alters the -
natural flow of surface waters from, upon or across any Lot,
or which affects or alters the flow of any waters in any
natural or artificial creek, stream, wash or dralnage
channel from, upon Or across-any Lot, and

(c) eny change in the grade-at any point on a Lot of
more than six (6) inches, whether or not subsection (b) of
this Section 1.17 applies to such change.

ARTICIE TT
COMMON PROPERTY -

2.01 Convevance of Common Property.

(a) The Declarant may from time to time convey to the
Association or grant easements to the Asgsociation, at no
expense to the Association and in accordance with this

. Section, real and personal property for the common use and -
. enjoyment of the Owners of Resgidences {such real and :
‘perscnal property is hereinafter collectively referred to as

"Common Property") and, to the extent set forth in this

Declaration of Covenants, Restrictions and Easements, the

general public. The Association hereby covenants and agrees:
- to accept from the Declarant all such conveyances of Common .
: Property . _ . . : .

(b) It is contemplated'by:the'Declarant that the

- Declarant will convey to the Association Common Property for

scenic and natural area preservation and for general
recreatlonal use to lnclude fac111t1es for swlmmlng, tennls
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" and exercise. The Declarant way, at Declarant’s sole
discretion, modify, alter, increase, reduce and otherwise
change the Common Property contemplated to be conveyed to
the Association in accordance with this subsection (b) of

-this Section 2.01 at any time prior to conveyance of such
Commcn Property to the Asscc1atlcn

(c) 1In addltlcn to the property described in
.subsection (b) of this Section 2.01, the Declarant may
convey to the Association in accordance with this Section

© 2.01 such other real and personal property as the Declarant
may determine to be necessary oxr proper for the ccmpletlon
-of the Develcpment . _ _

(d) Notw1thstand1ng any legal presumptlon tc the
-~ contrary, the fee title to, and-all rights in, any portion
‘of the Property owned by the Declarant and designated as
Common Property or designated for public use shall be
reserved to the Declarant until such time as the same shall
be conveyed to the Association or to any municipality or
other governmental body, agency or authority.

: (e) Lakes, dams and detention ponds shall, without
limitation, be included in the property that may be conveyed
by Declarant and which ghall be accepted by the Associaticn.

- Declarant shall not be required to make any improvements
whatsoever to the property to be conveyed and accepted

. pursuant to this Section including, without limitation,
dredging or otherwise removing siit from any lake or

- detention pond that may be conveyed.  Nothing herein shall
be construed to make Declarant or the Association liable for
damages resulting from- floodlng due to heavy ralnfall or
other natural occurrences. . .

2.02 nght of Enjoyment. Every Owner of a Resgidence shall
have a right and easement to use and enjoy the Commen Property,
which right shall be appurtenant to and shall pass with the title.

'~ to every Lot upon transfer; provided, however, that no Owner
shall do any act which interferes with the free use and enjoyment
of the Common Property by all other Owners. Declarant (for so
long as Declarant retains the right to appoint and remove members
of the Board and officers of the Association) and/or the
Association may permit persons who are not Owners of Residences
“to use and enjoy part or all of the Common Property subject to.
such limitations, and upon such terms and conditions, as it may
from time to time establish. The right and easement of enjoyment
granted or permitted by this Section 2.02 is subject to
suspension by the Asscc;atlon as provided in Sections 2. 03{f} and
3.05. - : : L . _
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2.03 Rights of The Association. The rights and privileges
conferred in Section 2.02 hereof shall be subject to the right,
- and where applicable, the obllgatlon, of the Assoczatlon acting
E through the Board to:: : . :

(a) promulgate rules and regulatlons relatlng to the
use, operatlon and malntenance of the Common Property;

{b) borrow money for the purpose of carrying out the
‘activities of the Association, including the acquisition,
‘construction, improvement, equipping and maintenance of
Common Property, and in aid thereof to encumber by deed to
secure debt, mortgage or other security interest any or all

- of the Association’'s property including Common Property and -
revenues from assessments, user fees and other sources: -

{c) grant easements. or rights of way over Common
Property to any municipality or other governmental body,
agency or authority, to any quasi-public agency or to any
utility company or cable- teleV151on system, .

(&) dedlcate or transfer all or any-part of the Common
~ Property or interests therein to any municipality or other
‘governmental body, agency or authority for such purposes and
- subject to such provisions and conditions as may be agreed
‘upon by the Association arnd such grantee, including a ’
provision that such. property or ‘interest shall, if such
dedication or transfer is approved by a two- thlrds (2/3)
vote of the Members who are present in person or by proxy -
and voting at a meeting of Members duly held in accordance
with the By-Laws of the Association and by the Declarant so
long as Declarant has the right to appoint and remove _
members of the Board and officers of the Association, cease
to be subject to this Declaration or all or any part of the -
Restrictions while held by any such mun1c1pa11ty or other '
governmental body,.agency or authorlty,. L

{e} charge reasonable fees in conneotlon w1th the
admission to and use of facilities or services by Members
and non-members; provided that in setting any such fee the
‘Board may establish reasonable classifications which shall
be uniform within each such class but need not be. unlform
between such classee, : : L

(£) suspend pursnant to Section 3H05 the voting .
rights of any Member and the rlght of enjoyment granted or
permltted by Sectlon 2. 02,.

{g} to sell lease or otherw1se convey all or any part
of its properties and 1nterests therein; and .
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(h) enferce all applicable prov1sions of wvalid
agreements of the Asscociation relating to the Common , -
Property or - any part thereof and - .

(1) malntaln any and all landscaplng treatments
. previously installed by the Declarant, to the
extent that such landscaping is not otherwise
- maintained by the appropriate county and/or _
municipal entity having jurisdiction over the
roads for Cobb County, Georgia. . )

2.04 Convevance of Common Property by Declarant to

Association. The Decldrant wmay transfer or convey to the
Association any personal property and any improved or unlmproved
property, leasechold, easement or other property interest which is
‘or may be subjected to the terms of this Declaration. Such
conveyance shall be accepted by the Association, and the property
shall thereafter be Common Property to be maintained by the
Association for the benefit of all of its Members.
‘Notwithstanding the foregoing, such conveyance shall be made
~subject to the right of the Declarant to make adjustments in the
boundary lines of the Common Property deemed reasonably necessary
by Declarant, and the deed of conveyance of the Common Property
shall S0 provide _

2.05 Types of Common Property. At the time of the

conveyance of any real property or grant of easement by the

- Declarant to the Association to be used as Common Property, the
Declarant shall de51gnate in the deed of conveyance or easement
that such real property is to be Common Property, and further may

- designate in the deed of conveyance or easement the specific or
general purpose or purposes for which such real property or any
portion thereof may be used, and in such event, such real
property or portion thereof shall not be used for any different
PUrpOSe Or purposes, W1thout_the prior written consent of the

- Declarant while Declarant is an Owner, and, after Declarant no '
longer has the right to appoint and remove members of the Board
and officers of the Association, w1thout a two thlrds {2/3) vote
of the Members of the Association.

2.06 Deleqation of Use. Any Owner may delegate to the
members of his family or his tenants who reside on a Lot, in
accordance with the By—Laws, hls rlght to use and ‘enjoy the

' Common Property.

2.07 mg;g;enance. The Assoc1atlon shall maintain and keep
in good repair the Common Property. This maintenance shall
include, without limitation, maintenance, repair and replacement

of all landscaping and improvements situated on the Common
Property. In addition, the Association shall maintain grass and
other landscaping located along or in dedicated rights of way
which were installed and maintained by Declarant, to the extent

. G:\AR.V_IDP..\.HICXBPRG\DEM'I.‘JBK l 0 6 I 2 PGO I 2 R



permitted by the applicable governmental authority. The :
foregoing maintenance shall be performed consistent with the
Development-Wide Standard. _

The Association shall also have the right, but not the
obligation to maintain and provide services for other property
not owned by the Asscociation, whether located within or without
the boundaries of the Community, and to enter into easements and
covenants to share cost agreements regarding such property where
the Board has determined that this would benefit Owners. -

-

- - ARTICLE III .
H;CKORY SPRINGS HOMEOWNERS’ ASSOCIATION

3.01 Purposes, Powers and Duties of The Association. The
Association shall be formed as a non- proflt civic organization

for the sole purpose of performing certain functions for the:
common good and general welfare of the people of the Development.
The Association shall have no power or duty to do or perform any
~act or thing other than those acts and things which will promote
in some way the common good and general welfare of the pecple of.
the Development. To the extent, and only to the extent,
' necessary to carry out such purpose, the Association (a) shall
have all of the powers of a corporation organized under the
. Georgia Nonprofit Corporation Code and {b) shall have the power

‘and duty to exercise all of the rights, powers and privileges and =

to perform all of the duties and obligations of the. Assoc1atlon
. as set forth in this Declaratlon _ : :

3 02 Membe;gh;g in ;he Association. - Every Owner shall

automatically be a member of the Associaticon and such membarshlp
shall terminate only as provided in this Declaration of

- Covenants, Restrictions and Easements.. For purposes of votlng,.,
there shall be two (2) classes of Members as set forth 1n..-
Secticon 3.03. _

3,03 Voting Rights;

{a) Each Owner, with the exception of Declarant, shall
be a Class A Member and shall be entitled to ocne (1) Class A
vote per Lot. Where such Owner is a group or entity other
than one individual person, the vote on behalf of such Owner
" shall be exercised only by such individual person as shall
be designated in a proxy instrument duly executed by or on
‘behalf of such group or entity and dellvered to the
. secretary of the Assoc1atlon , :
_ (b) The Declarant shall- be- the sole Class B Member and
‘shall be entitled to three (3) votes for each Lot owned;
- provided, however, in no event shall the Class B Member have
"less than the total number of Class A votes plus one (1).
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The Class B Membership shall cease and be converted to
Class A Membership at such time as Declarant no longer, -
retains the right to appoint and remcve members of the' Board
and officers of the Assoc1atlon pursuant to Section 3.08

- .below. o L _

(c} The Development will be composed of Lots to be
developed in phases containing unequal numbers of Lots.
Each such phase will be platted of record in the Office of
the Clerk of the Superior Court of Ccbb County in accordance
with Article X of this Declaration. The Declarant shall
notify the Association in writing when the final phase of

. the Development has been so platted of record. By .

. acceptance of a deed conveying a Lot, each Owner
acknowledges that, upon the filing by Declarant. of the
subdivision plats covering such phases, the total votes
outstanding in the Association will automatically increase
based upon the number of Lots in the phases added and in
accordance with the formula set forth in subsection (b) of .
this Section 3.03 and in no event shall Class B Membership
cease and be converted to Class A Membership (as provided in
subsection (b) of this Section 3.03) until after the
Association receives the written notice provided for in the
preceding sentence; provided, however, nothing contained
"herein shall obligate the Declarant to develop any proposed
phage of the Development unless such phase is subjected to
this Declaratlon.

3.04 Board of Directors.. The affalrs of the Assoc;atlon
shall be managed by a Beard of Directors. The number of
Directors and the method of election of Directors shall be as set-
forth in the By-Laws of the Association. :

3 05 §H§Q§n810n of Membergh;g The . Board may suspend the

voting rights of any Member and the rlght of enjoyment of the
_Common Property of any person. who

_(a) shall be subject to the nght of Abatement as
defined in Section 8.02 by reason of having failed to take
the reasonable steps to remedy a violation or breach of
either the Restrictions or the Design Standards of the ACC
(as herein defined) within thirty (30) days after hav1ng

~ received notice of the same pursuant to the prov1smons of
Section 5.11, 6. 14 or 8. 02 hereof

. (b} shall be delinquent in the payment of any
~ asgessment levied by the Association pursuant to the.
' prov151ons of Artlcle IV hereof or - y

: (c) 'shall be in v1olat10n of the rules and regulatlons
of the_Assoc1atlon relatlng_to the use, operatlon and
. maintenance of Common Property. Such suspension shall be
-~ for the balance of the perlod in which said Member oY perscon
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shall remain in vielation, breach or default, as aforesaid,
except that in the case of a violation described in -
subsection {(c¢) of this Section 3.05, the suspension may be
for a period not to exceed €0 days after the cure or
-termination of such viclation. No such suspension shall
prevent an Owner’'s ingress to or egress from his Lot.

'3.06 Termination of Membership. Membership'shail cease only

'when a person ceases to be an Owner.

3.07 Yoting Procegures.- The procedures - for the election of
Directors of the Association and the resolution of such other
issues as may be brought before the membership of the Association
shall be governed by this Declaration, the Gecrgia Nonprofit
Corporation Code, the Articles of Incorporation of the '
Agssociation, and the By -Laws of the Assoc1at10n,'as each shall
from tlme to time be in force and effect.

308@1&*&2@___%&_

- (a) Notwithstandlng any other language or provmslon to

the contrary in this Declaration, in the Articles of:

. Incorporaticn, or in the Bylaws of the Associatien,
Declarant hereby retains the right to appoint and remove any:

- members of the Board of the Asscociation and any officer or
officers of the Association until 15 days after the first of
the following events shall occur: (i) the expiration of '
fifteen {15) years after the date of the recording of this
Declaration; (ii) the date upon which all of the Lots
intended by Declarant to be a part of the Development have -

" been conveyed to Owners other than a person or persons .
constituting Declarant; or (1ii} the surrender by Declarant
of the authority to appoint and remove directors and
officers by an express amendment to this Declaration’
executed and recorded by Declarant, provided, however, that
the Owners shall be entitled to elect certain members of the
Board of the Association in accordance with the terms of the
By-Laws of the Association which shall not be removable by
the Declarant actlng alone _

(b) Upon the explratlon ef the perlod of Declarant s
right to appoint and remove directors and officers of the
Association pursuant to the provisions of this Section, such
right shall automatically pass to the Owners, including '
Declarant if Declarant then owns one or more Lots; and a

. special meeting of the Association shall be called at such
time. At such special meeting the Owners shall elect a new
Board of Directors which shall undertake the
responsibilities of the Board and Declarant shall deliver
‘the books, accounts, and records, if any, which Declarant
has kept on behalf of the Association and any agreements or

- contracts ‘executed by or on behalf of the Association during
such perlod Whlch Declarant has in its possession. Each
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Owner by acceptance of a deed to or other conveyances of a
Lot vests in Declarant such authority to appeoint and_fhmove
directors and officers of the -Association as provided in
this Section. The Association may exercise any other right
or privilege given to it expressly by this Declaration or by
law and any other right or privilege reasonably to be
implied from the existence of any right or privilege given
to it herein or reasonably necessary to effectuate any suoh
rlght or privilege.

‘3. 09 Monitoring Services. The Association may, but shall
not be obligated to, madintain or. support or contract for the _
provision of monitoring services within the Development. Neither
the Association nor Declarant shall in any way be considered
insurers oxr guarantors of safety within the Development, nor
shall either of them be held liable for any loss or damage by
reason of failure to provide adequate monitoring services or of
ineffectiveness of any such measures undertaken. No
representation or warranty is made that any fire protection
system, burglar alarm system or other monitoring system or
measure can not be compromised or circumvented, nor that any such
system or measure undertaken will in all cases prevent loss or
provide the "detection ox protection for which the system is
designed or intended. Each Owner acknowledges and understands,
and covenants to inform its tenants, that the Association, its
Board of Directors and committees and Declarant, are not insurers
of safety and that.each,person_using the Development assumes all
rigsks of personal injury, death; and loss or damage to property,
including Residences and the contents of Resldences, resulting
from acts of thlrd partles.- : :

3.10 Indemnlfloatlon. -The Association shall indemnify every
officer, director, and committee member against all damages and
expenses, including counsel fees, reasonably incurred in -
connection with any action, suit, or other proceeding (including
- settlement of any suit or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason
. of being or having been an officer, director, or committee
member, to the fullest extent allowed by law.

ARTICLE IV -

ASSESSMENTS .
4 01 Covegant for Assessments and Creaglon of Lien and
Perscn Obli . . Bach Owner of a Lot, jointly and severally,

for himself, his heirs, distributees, legal representatives,
successors and assigns, by acceptance of a deed for a Lot,
whether or not the covenants contained herein shall be expressed
in any such deed hereby covenants and agrees as follows.
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_ {a) to pay to the Association the annual assessments
- which may or shall be levied by the Association pursuant to
‘this Declaratlen agalnst all Lots owned by him;

S (b) to pay to the A55061at10n any special assessments
for capltal improvements and other charges which may or
shall be levied by the Association pursuant to this

'Declaration against all Lots owned by him;

{¢) to pay to the Association any specific assessments
for capital improvements and other charges which may or -
shall be levied by the Association pursuant to this .
Declaration agalnst any or all Lots owned by hlm,

__(d) that there is hereby created a contlnulng charge
and lien upon all Lots owned by him against which all such
assessments are made to secure payment of such assessments
and any interest thereon as provided in Section 4.09 hereof
and costs of collectlon 1nc1ud1ng reasonable attorneys'
fees; : .

: (e) _that,such continuing-charge and lien on such Lot
. binds such Lot in the hands of the then Cwner; and the:
- Owner's grantees, heirs, devisees, legal representatives,
successors and assigns.  Such charge and lien is superior to
. any and all charges, liens or encumbrances which may . C
. hereafter in any manner arise or be imposed upon such Lots
. whether arising from or imposed by judgment or decree or by
any agreement, contract, mortgage, deed to secure debt, or
other instrument, except (i) such liens for taxes or other
public charges as are by applicable law made superior, and
- {ii) all deeds to secure debt given to secure a loan the
proceeds of which are used by the Owner ({1} to purchase a
Lot or Lots (together with any and all Structures which may
- from time to time be placed or located thereon) and (2) to
. finance the construction repair or alteration of Structures.

'(£) that no sale or transfer at foreclosure or in lieu
of foreclosure shall relieve any Lot from liability- for any
assescsment thereafter assessed :

{(g) that all annual, special and specific assessments
{together with interest thereon asg provided in Section 4.09
of this Declaration and costs of collection including

. reasonable attorneys’ fees) levied against any Lot owned by .

. him during the period that he is an Owner shall be (in. .
addition to belng @ continuing charge -and lien against such_'
Lot as provided in Section 4.01(d) of this Declaration)"
personal obligation which will survive any sale or transfer
of the Lot owned by him; provided, however, that such - C
.personal obligation for delinquent assessments shall not
‘pasg to an Owner’s successor in tltle unless expressly
assumed by such successor.
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4.02 Purpose of Assessment. The assessments levied by the

Associaticn shall be used exclusively for the purpose of

providing for the common good and general welfare of the people

cf the new community of the Development, including, but not

limited to, the acquisition, construction, improvement,

operation, maintenance and equipping of Common Property, the

-enforcement of the Restrictions contained in this Declaration,

- the enforcement of the Design Standards of the ACC, the payment

of operating costs and expenses of the Association and the

payment of all principal and 1nterest when due on all debts owed

by the Assoc1atlon. : -

4.03 Accumulation of Funds Permitted. The Association shall .

- not be obllgated to spend in any calendar year all the sums - : a
collected in such year by way of annual assessments or otherwise, ¥
and may carry forward, as surplus, any balances remaining; nor
shall the Association be obligated to apply such surplus to the
- reduction of the amount of the Annual Assessments in any
succeeding year, but may carry forward from year to yeaxr such
surplus as the Board may deem to be desirable for the greater
financial securlty of the Asscc1atlon and the effectuatlon of its
-purposes. o o

4,04 Anpnual Assessmen .

{a) Beglnnlng on the Commencement Date applicable to .
each Lot, each Lot shall be: subject to an annual assessment
of . Dollars per Lot.
In the event that the Commencement Date falls on. a day other -
than January 1, the annual assessment for such year shall be
prorated so that each Owner pays an annual assessment :
proportional to the number of days remaining in the calendar

- year. The words "Assegsment Year® as used herein shall mean
. the calendar year with the first Assessment Year commencing
‘on January 1 of the year immediately following the
Commencement Date. . For so long as Declarant owns a Lot, the
annual assessment shall not be. reduced below 3 '
without the express written consent of Declarant.

: (b) After the first Assessment Year the amount of the
- - annual assessment shall be determlned pursuant to .
Sectlon 4, 06 below. - : -

:4 05 Spec1al Assessments.

(a)_ In addltlon to the annual assessments authorized
by this Article IV, the Asgsociation may levy, in any
Assessment Year and with such frequency as the Association
shall deem necessary, special assessments for the purpose of
‘paying, in whole or in part, any unanticipated operatlng
- expenses, as well as the cost of any construction,
‘reconstruction, repair or replacement of a capital .
improvement on the Common Property. Such special.
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assessments way be levied by the Board in any Assesgsment
Year without the approval of the members, which speciil
assessments in the aggregate do not exceed an amount equal
to the annual assessment then in effect. Special
assessments exceeding said amount shall require the approval
of two-thirds (2/3) of the Members of the Association who
are present in person or by proxy at a meetlng of Members .
duly held in accordance with the provisions of the By Laws
.of the ABSOClatlon and this Declaratlon : :

(b) All Members of the Association shall be given
written notice by-+the Board not less than thirty (30} nor
more than sixty (60) days in advance of any meeting of the
Members of the Association at which the Board shall propose
taking action pursuant to and Section 4.05 {(a). Such -
written notice shall specify under which Section or Sections
the Becard will propose action. At such meeting, the .

' presence of Members or of proxies entitled to cast one-third
{(1/3) of the total wvotes outstanding shall constitute a-
"quorum. If the required guorum is not present at such-
meeting, a second meeting may be called by the Board subject
to the same notice requirement, and the regquired quorum at
such second meeting shall be twenty-five percent (25%) of
the total votes outstanding. No such second meeting shall
be held mere than sixty (60) days following the first -

. meeting. ' If the required quorum is not present at the

- second meeting, the Board may take such action wmthout
approval of the Members. . .

' 4 06 Assessment Procedure

(a) The Board shall establish the annual assessment

- for each Assessment Year at an amount as determined by the

- provisions of this Article IV, and shall also establish the
date during the Assessment Year on which the annual
agsesgment shall be due and payable {(such date is _

~ hereinafter referred to as the "Due Date"). ' The Board shall.
also establish an annual budget which shall list the
estimated operating expenses and shall contain an amount to
be set aside each year into a reserve allowance to be used
for future repair and replacement of the Common Property;
provided, however, in no event shall the Board be required
to provide for a reserve sufficient to cover all such future
repair and replacement of the Common Property, it being -
intended that a portion of such costs may be covered by
Special Assessment. The Board shall cause the Association
to send to each Owner at least thirty (30) days in advance

- of the effective date of the budget, a copy of the budget
and a written notice setting forth the amount of the annual -
assessment and the Due Date. After Declarant no longer has
the right to appoint or remove members of the Board and
officers cof the Association, such budget and assessment
shall become effectlve unless dlsapproved at a meetlng by
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Members representing at least 75% of the total votes in the
Association. If the budget proves inadequate for any ,
reason, the Board may prepare a revised budget for the
rémainder of the fiscal year, which revised budget shall:
-become effective unless disapproved at a meeting by Members
in the same manner as prescribed for the initial budget.
There shall be no obligation to call a meeting for the
purpose of cons:derlng the budget or any revised budget
except on petition of the Members as required for special
‘meetings in the By-Laws, which petition must be presented to
the Board within 10 days after dellvery of the notice of
. assessments. L .
if a budget is mot adopted for any year,:then until such.
time as a budget is adopted, the budget in effect for the '
immediately preceding year shall continue for the current year.

The Board may establish reasonable payment procedures to
allow or require payment of the annual assessment in installments
during the Assessment Year. The Board shall also establish
payment procedures for payment of any special assessments for
capital improvements which may be levied in accordance w1th the
prov151ons of this Article Iv.

4.07 Unlform Rate of Assessment : Both annual and specxal
assessments must be fixed at a uniform rate for all Lots.

4.08 eclaran;’g Obligation for.Assessments.. Declarant may

annually elect either to pay regular assessments on all of its
unsold Lots, notwithstanding the Commencement Date for.
assessments set forth in Section 4.04 (a), or to pay the
difference between the amount of assessments collected on all
Lots subject to assessment and the amount of actual expendltures
by the Associaticn during the fiscal year (but specifically not
including an allocation for the reserve allowance). The
‘Declarant’s obligations hereunder may be satisfied in the form of
cash or by "in kind" contributions of services or materials, or
by a combination of these. To the extent that Declarant
contributes payments beyond that which would be required if :
Declarant elected to pay regular annual assessments, such amounts
shall be treated as a loan to the Association. The terms of such
loan shall include interest at the Applicable Federal Rate as
indicated in the tables published pursuant to Internal Revenue
Code Section 1274, and payment in full shall be due upon demand
- at any time after one year followmng the date on which Declarant .
no longer has the right to appoint .or remove members of the Board_-
and officers of the Assoc1at10n . _

4. 09 Effect of Nonpayment of Assessments. Any Assessment
which is not paid on or before the Due Date shall bear interest
after the Due Date at the lower of the highest legal rate of
interest which can be charged cor the rate of elghteen_percent
(18%) per annum, or -at such rate as the Board may from time to
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time establlsh prov1ded however that in no event shall the :
Board have the power to establish a rate of interest in vielation
of the laws of the State of Georgla. In the event of default in
the payment of any one or meore installments of an assessment, the
' Board may declare any remaining - balance of the .assessment at. .
once due and payable. -In the event that an cwner shall fail to
- pay fully any portion of any assessment prior to the date on
which payment is due, such :unpaid porticn (including any
remaining balance declared immediately due and payable in
‘accordance with the preceding sentence), together with interest .
and costs of collection including reasonable attorneys’ fees,
shall be a binding personal obligation of such Owner, as well as
a. lien on such Owner’s Lot enforceable in accordance with the '
prov151ons of this Declaratlon _

4.10 Certificate of Pazmgnt. Upon written demand by an
Owner, the Association shall within a reasonable period of time
‘issue and furnish to such Owner a written certificate stating
that all assessments (including penalties, interest and costs, if
any) have been paid with respect to any Lot owned by said -Owner
as of the date of such certificate, or that all assessments,
interest and costs have not been paid, setting forth the amcunt
“then due and payable. The Association may make a reasonable
charge for the issuance of such certificate. Any such.
certificate, when duly issued as herein provided, shall be
conclusive and binding with regard to any matter therein stated .
as between the Association and any bona flde purchaser cf, or
1ender on, the Lot in question. : o

4.11 Approval by Declarant. - Notwithstanding anything to the
contrary contained herein, no special assessment shall be made
without the Approval of Declarant for SO 1ong as Declarant owns a
Lot. : _

_ 4,12 Snec1fi¢"Assgssments . The Board shall have the power
to spec1flcally ASSess8 any one’ or more Lots pursuant to this
Section as; in its discretion, it shall deem appropriate.
Failure of the Board to exercise its authority under this Section
shall not be grounds for any ac¢tion against the Association or'.
the Board and shall not constitute a waiver of the Board’s right
to exercigse its authority under this Section in the future with
respect to any expenses, including an expense for which the Board

" has not previcusly exercised its authority under this Section.
The Board may specifically agsess Owners for the following S
expenses, except for expenses incurred for maintenance and repalr
of items which are the maintenance responsiblllty of the '
Association as prov1ded hereln.

(a) Expenses of the Association which benefit less
‘than all of the Lots, which may be specifically assessed
“equitably among all of the Lots which -are ‘benefitted
' acccrdlng to the benefit received;
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(b) Expenses incurred by the Association pursuant to
Section 6.14 hereof for the Lots being assessed; and 3

(c} Reasonable flnes as may be 1mposed in accordance
wmth the. terms of the Declaration and By Laws.

.- ARTICLE V .
ARCHITECTURAL CONTROL

5.01 General. No structure (including, but not limited to,’
buildings, signs, walls, and mailboxes) shall be placed, erected,
or installed upon any Unit, and no improvements (including
“staking, clearing, excavation, grading and other site work,
exterior alteration of existing improvements, and planting or
removal of landscaping materials) shall take place except in
compliance with this Article. Notwithstanding this, the Board
may exempt certain activities from the application and approval
requirements of this Article, provided such activities are
undertaken in strict compliance with the requirements of such
resolution. Further, the Declarant, in its discretion, may
exempt certain designees, 1nclud1ng but not limited to, Builders,
from any or all of the requirements of this Article for originmal

~construction, provided such designees are contractually obligated
to comply with design review restrictions imposed by Declarant.

_ Any Owner may remodel, paint or redecorate the interior of

- structure(s) of a Unit without approval provided such
improvements are not visible from outside such structure(s).
Modification to the interior of screen porches, patios, and

- similar portions of a Resgidence visible from outside the .
Residence shall be subject to approval. No approval shall be
required to repaint the exterior of a structure in accordance
with the originally approved color scheme or to rebuild in
accordance with originally approved plans and specifications.

- All dwellings constructed on any portion of the Properties
shall be designed by and built in accordance with the plans and -
specifications of a licensed archltect or llcensed bulldlng
designer. :

This Article shall not apply to the activities of the .
Declarant, nor to 1mprovements to the Common Area by or on behalf
of the Association. : -

5.02 A;gg;tectural Control Commlttee - Creag;gn and

' CDTI'IDDS ition.

(a) An Architectural Contrdl'Committee-(the "ACC")
shall be established consisting of not less than three (3)
members, provided, however, that the ACC shall always have
an odd number of members. Notwithstanding anything to the
contrary contained herein, Declarant shall have the right,
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but not the obllgatlon, to appoint, remove and replace all
members of the ACC until the plans for all of the Residences
for all of the Lots in the Development have been approved by
the ACC. Thereafter, the Board shall appoint the members of
the ACC. The ACC need not include any member of the
Association. All costs of operating the ACC, may, at the
discretion of Declarant, be borne by the Association. While
Dec¢larant has the right to appoint members of the ACC, ‘
Declarant shall have the right to delegate the
responsibilities of the acc to an 1ndependent quallfled
consultant. : : : _ _

{b) Subject to 5.01 above, each member of the ACC
shall be app01nted for a calendar-year term. If any vacancy
shall occur in the membership of the ACC by reason of death,
incapacity, resignation, removal or otherwise, the remaining
members of the ACC shall continue to act and such vacanay
shall, subject to the provisions of 5.01(a), be filled by
the Declarant (or Board, if at the time the Board has the

- right to appoint members of the ACC)} at the earliest
possible time. Any ACC member may resign at any time by
giving written notice of such resignation to the Chairman of
the ACC and such resignation shall take effect on receipt
thereof by the Chairman. Any member of the ACC may be
removed at any time with or without cause by the Declarant
(or Board, if at the time the Board has the rlght to app01nt
members cf the ACC) .

5.03 Purpose Powers and Dutles Qf the ACC. The purpose of'
the ACC is to assure that any installation, construction or
alteraticon of any Structure on any Lot shall be submitted to the
ACC for approval (i) as to whether the proposed installaticn, o
construction or alteration is irn conformity and harmony of - y
external design and general quality with the existing standards .
of the neighborhood and with the standards of the Development,
and {ii) as to the location of Structures with respect to
topography, finished ground elevation and surrounding Structures.
To the extent necessgsary to carry out such purpose, the ACC shall
have all of the powers and duties to do each and every thing
necesgary, suitable, convenient or proper for, or in connection
with, or incidental to, the accomplishment cof such purpose,
including, without being limited to, the power and duty to
approve or disapprove plans and specifications for any
1nstallatlon, constructicn or alteratlon of any Structure on any
Lot. .

5.04 Officers, Subcommi;;ées and Compensation. The members
of the ACC shall appoint a Chairman from among their number and
may appoint from among their number such other officers and
subcommittees of members of the ACC as they shall from time to
time determine necessary. The members of the ACC shall be
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relmbursed by the Association for travellng expenses and other
reasonable ocut-ocf-pocket costs incurred in the performanceiof
their duties as members of the ACC.

S.OS"ngiations Of'the'AC ._"

{a) The ACC shall adopt and promulgate the Design
Standards described in Section 5.05 hereof and shall, as
required, make findings determinations, rulings. and orders
with respect to the conformity with said Design Standards of
plans and specifications to be submitted for approval to the
ACC pursuant to the provisions of this Declaration. The ACC
shall, as required, issue permits, authorizations or
approvals, which may include specified requirements or i
conditions, pursuant to the provisions of this Declaration. : 3

(b) Any two (2) or more members of the ACC may be
authorized by the ACC to exercise the full authority of the
ACC with respect to all matters over which the ACC has
authority as may be specified by resoclution of the ACC,
except with respect to the adoptlon or promulgation of the
Design Standards. The unanimous action of the two (2) or
more members with respect to the matters specified shall be
final and binding upon the ACC and upon any applicant for an
approval permit or authorization, subject, however, to

_ review and modification by the ACC on its own motion or -
appeal by the applicant to the ACC as provided in this
paragraph (ii). Written notice of the decision of such two
(2) or more members shall, within thirty (30) working days.
thereof, be given to any appllcant for an approval, permit
or authorlzatlon The applicant may, within ten (10) days -
after receipt of notice of any decision which he deemg to be

" unsatisfactory, file a written request to have the matter 1n

- question reviewed by the ACC. Upon the filing of any such
request, the matter with respect to which such request was

‘filed shall be submitted to, and reviewed promptly by, the
ACC, but in no event later than thirty (30) days after the
filing of such request. The decision of a majority of the
members of the ACC with respect to such mat.ter shall be
final and binding.

5.06 Design Standardg

{a) The ACC shall from time to time: “adopt, promulgate,
amend, revoke and enforce guldellnes (the "Design
Standards") for the purposes of:

(i) governlng ‘the form and content of . plans and
" specifications to be submitted to the ACC for
approval pursuant to the prov151ons of thlS-
~Declaration; :
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(ii} = governing- the procedure for such submlselon

of plans and speC1f1catlons,

[

{1iii) establlshlng guidelines with respect to the
approval and disapproval of design features,
architectural styles, exterior colors and

- materials, details of construction, location

and size of Structures and all

other matters .

that require approval by the ACC pursuant to

f_thls Declaratlon, and

(iv) ~assuring the- conformlty and harmony of
-+ external design and general quality of the

gDevelopment. f

.{b) The ACC shall make a publlshed copy
_De51gn Standards readily available to Members
prospective Members of the Assoc1atlon and to
- seeking the ACC’s approval

5.07 Submisgion of Plans and Spec1£1catlon§

_shall be commenced, erected, placed, moved onto or
remain on any Lot nor shall any exlstlng Structure
- be altered in any way which materially changes the

of its current
and
all applicants

No Structure
permitted to
upon any Lot
exterior

appearance of the Structure or Lot, unless plans and -
'-spec1f1catlons therefor shall have been submitted to and approved

in writing by the ACC. Such plang and specifications shall be in
"such form and shall contain such information as may be reasonably

required by the ACC in the Deszgn Standards, including, without

_being llmlted to

(a} a site plan show1ng the locaticn of

all proposed

and existing Structures on the Lot including building

- setbacks, open space, driveways, walkways and

parking- spaces

including the number thereof and all Sthatlon and erosion

control measures,_
(b)_ a foundatlon plan,
(¢) a floor plan;

(d) exterior elevations of all proposed

Structures and

alterations to existing Structures, as such Structures will

appear after all back-filling and landscaping

‘are completed;

(e) specifications of”materials, color scheme,
-lighting scheme and other details affecting the exterior
' appearance of all proposed Structures and alterations to

exlstlng Structures, and

(f) plans for landscaplng and grading.
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5.08 Approval of pPlans and Speciflcetlons ‘Upon approval by
the ACC of any plans and SpeC1f1catlons submitted pursuant *to.

this Declaration, two (2) copies of such plans and
specifications, as approved, shall be deposited for permanent
record with the ACC and =a copy of such plans and specifications
bearing such approval, in writing, shall be returned to the
applicant submitting the same. Approval for use in connection
with any Lot or Structure of ‘any plans and epecifications shall
not be deemed a waiver of the ACC’s right, in its discretion, to
disapprove similar plans and specifications or any of the
features or elements included therein if such plans,
specifications, features or elements are subsequently submitted
for use in connection with any other Lot oxr Structure.  Approval
of any such plans and specifications relating to any Lot or '
Structure, however, shall be final as to that Lot or Structure
and such approval may not be revoked or rescinded thereafter
{unless required pursuant to law government regulation, court or -
administrative order), provided that there has been adherence to,
and compliance with, such plans and specifications, as approved,
and any conditions attached to any such approval.

5.09 Disapproval of ecifications. The ACC shall
have the right to disapprove any plane and spec1f1catrons
submitted pursuant te thle Declaratlon because of any of the
following: :

{a} the failure to 1nc1ude 1nformat10n in such plans'
and specifications as may have been reasonably requested

{b) the failure of such plans or spec1f1catlons to
comply with this Declaration or the Design Standards;

{c) any other matter which, in the judgment of the
. ACC, would be likely to cause the proposed installation,
construction or alteration of a Structure (i) to fail to be
in conformity and harmony of external design and general
quallty with the standards for the Develcopment as set forth
in the Design Standards or the Development-Wide Standard, or
(ii) as to location to be incompatible with topography,
finished ground elevation and surrounding Structures. In
any case in which the ACC shall disapprove any plans and
specification submitted hereunder, or shall approve the same
only as modified or upon specified conditions, such
disapproval or gqualified appreoval shall be accompanied by a
- statement of the grounds upon which such action was based.
In any such case the ACC shall, if requested, make
reasonable efforts to assist and advise the applicant in
order that an acceptable proposal may be prepared and
submltted for approval

. c:\mvmaffmémG\DﬁmT‘i BK. ] U 6' 2 PG 02 621'



Rl

5.10 Obligation to Act. The ACC shall take action on any
plans and specifications submitted as herein provided withjn
thirty (30) days after receipt thereof. Approval by the ACC, if
granted, together with any conditions imposed by the ACC, shall
be placed in writing on the plans and specifications and shall be
returned to the applicant. Failure by ACC to take action within
thirty (30) days of receipt of plans and specifications submitted
for approval shall be deemed approval of such plane and
spec1flcat10ns. :

5.11 ggggction Rights Any employee or agent of the

Association or the ACC may, after reagonable notice, at any .
reasonable time or times enter upon any Lot and Structure. thereon
for the purpose of ascertaining whether the installation,
construction, alteration or maintenance of any Structure orx the
use of any Lot or Structure is in compllance with the provisions
of this Declaration; and neither the Association, nor the ACC,
ner any such agent shall ‘be deemed to have committed a trespass
or other wrongful act solely by reascn of such eptry or.
inspection, provided such inspection is carrled out in accordance
with the terms of this Section.

5.12 ;ngtlons. If any Structure shall be erected placed
maintained or altered upon any Lot, otherwise than in accordance
with the plans and specifications approved by the ACC pursuant to
the provisions of this Article, such erection, placement,
maintenance or alteration shall be deemed to have been undertaken
in violation of this Article and without the approval required
herein. If in the opinion of the ACC such violation shall have
occurred, the ACC shall notify the Association and the Board
shall take appropriate measures to correct the violation; the.
Board shall provide written notice to the Owner by certified

- mail, setting forth in reasonable detail the nature of the
v1olat10n and the specific action or actions regquired to remedy
the violation. If the Owner shall not have taken reasonable _
steps. toward the required remedial action within thirty (30) days |
after the mailing of the aforegaid notice of vicolation, then the °
Association shall have the nght of Abatement as prov1ded in
Section 8.02 herecof. _

5. 13 gert;flcatlon of Compllance

(a) Upon completlon of the 1nsta11at10n, construction
or alteration of any Structure in accordance with plans and
specifications approved by the ACC, the ACC shall, upon
written request of the Owner thereof or upon the ACC's own
initiative, issue a Cextificate of Compliance,. 1dent1fy1ng
such Structure and the Lot upon which such Structure is
‘placed, and stating that the plans and specifications have
been approved and that such Structure complies with such
plans and specificaticns. A copy of said Certificate shall
be filed for permanent record with the plans and
speC1f1catlons on f11e with the ACC.
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_ (b). Any Certificate of Compliance issued in accordance
with the provisions of this Section shall be prima fagie
evidence of the facts therein stated; and as to any
.purchaser or encumbrancer in good faith and for wvalue, or as
to any title insurer, such certificate shall be conclusive
evidence that all Structures on the Lot comply with all the
requirements of this Article, provided, however, that the
Certificate shall in no way be construed to certify the
acceptability, sufficiency or. approval by the ACC of the
actual construction of Structures or of the workmanship, or
to represent or warrant to anyone the value, quality,
function or operation of the Structures or cf any
constructlon, workmanshlp, englneerlng, materlals or
equlpment S _

The issuance of the Certlflcate shall in no way be
construed to certify to any party that the Structures have
been built in accordance with any applicable rule or
regulation.

5.14 Fees. The ACC may impose and collect a reasonable and
appropriate fee to cover the cost of review of plans and of
inspections performed pursuant to Section 5.10. The fee shall be
established from time to tlme by the ACC and publlshed in the

_ De51gn Standards.

5.15 Nondiscrimination by ACC. The ACC shall not
discriminate against any applicant requesting its approval of
plans and specifications because of such applicant’s race, color,
sex, religion, age or national origin. Further, the ACC in the
exercise of its powers granted pursuant to this Declaration shall
not take any action the intent or effect of which is to
discriminate against persons of a partlcular race, color, sex,
religion, age or natlonal origin.

5.16 Dlsclalmer as to ACC Approval. Plans and

specifications are not reviewed for engineering or structural

design or quality of materials, and by approving such plans and
gpecifications neither the ACC, the members thereof, nor the '
‘Association assumes liability or responsibility therefor, nor for

any defect in any structure constructed from such plans and -
specifications. Neither Declarant, the Association, the ACC, the

Board, nor the officers, directors, members, employees, and

.agents of any of them shall be liable in damages to anyone ;
submitting plans and specifications to any of them for approval, : ;
or to any Owner of property affected by these restrictions by o :
reason of mistake in judgment, negligence, or nonfeasance arising

out of or in connection with the approval or dlaapproval or

failure to approve or disapprove any such plans or

specifications. Every perscn who submits plans or spec1f1catlons

and every Owner agrees .that he will not bring any action or suit

against Declarant, the Association, ‘the ACC, the Board, or the

officers, directors, members, employees, and agents of any of
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them to recover any such damages and hereby releases, premises,
quit-claims, and covenants not to sue for all clalms, demapds,
and causes of action arising out of or in connection with any
judgment, negligence, or nonfeasance and hereby waives the
provisions of any law which provides that .a general release does
not extend to claims, demands, and causes of action not known at
the tlme the. release 15 glven. - '

5.17 Image gomm;ttee. The ACC shall- establlsh an image
committee (the "Image Committee")} which shall be composed of one
{1} member of the ACC and two (2) Members of the Assocmatlon,
other than Declarant, whlch shall be responsible. for the review
and approval process for alterations and modifications of :

~existing Structures as required pursuant to Paragraph 5.06, and
shall have such other responsibilities as may be delegated to the
Image Committee by the ACC, provided, however, in all instances
the ACC shall have the. rlght to veto any action or dec191on of
the Image Committee. .

5.18 Variance. The ACC may authorize variances from
compliance with any of its guidelineg and procedures when _
circumstances such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations require Such -
variances may only be granted, however, when unigue circumstances

dictate and no variance shall (a) be effective unless in writing; = =

(b) be contrary to this Declaration; or (¢} estop the ACC from
denying a variance in other circumstances. For purposes of this
Section, the inability to obtain approval of any governmental -

~agency, the issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance.

: Notw1thstand1ng the above, the Image Committee may not authorize-
variances without the written consent of the Declarant as long -
as Declarant owns any portlon of the Property C :

: - .. ARTICLE VI =~ . : '
: GENERAL COVENANTS AND RESTRICTIONS
6.01 Agplgcgt;og . The covenants and restrlctlons contained

in this Article VI shall pertain and apply to all Lots and to all .
Structures erected or placed therecon. _ _

6. 02 ggg;rlctlon of Use. Lots may be used for 51ng1e famlly
residences only and for no other purpose; provided that Declarant
and its designees wmay operate a sales/management/construction
office trailer and/or model home . (and parklng 1ot) on a Lot or

- Lets de31gnated by Declarant

6.03 EggghlelSlon of Progertz ' No Lot may be split,
divided, or subdivided for sale; resale, gift, transfer, or -
‘otherwise, without the prior written approval of the ACC of plans

" and specifications for such split, division or subdivision _
" Notwithstanding the foregoing, nothing herein shall prevent
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Declarant or the Owners of any Lots from combining two or more
Lots into one Lot for construction of a single Lot thereon;®
provided, however, that such combined Lot may not be subdivided
thereafter; and, provided further, that the Owner of the Lot on
such Lot shall be responsible fer annual and speC1a1 assessments
based upon the number of Lots comblned into cne Lot.

C6.04 Ergg;on Control. No activity whlch may create erosion
or siltation problems shall be undertaken on any Lot without the
prior written approval of the ACC of plans and specifications for
the prevention and control of such erosion or siltation. The ACC -
may, as a condition of approval of such plans and specifications,
require the use of certain means of preventing and controlling
such erogion or siltation. = Such means may include (by way of
example and not of llmltation) physical devices for controlling
the run-off and drainage of water, special precautions in grading _
and otherwise changing the natural landscape and required : : '
landscaping as provided for in Section 6.05. Guidelines for the g
prevention and control of exosion and siltation may be included
in the Design Standards of the ACC. A breach of such guldellnes
will give the Association the nght of Abatement.

6.05 Landscaping. No construction or alteration of any .
Structure shall take place without the prior written approval by
the ACC of plans and specifications for the landscaping to _
accompany such construction or alteration. Guidelines for the:
landscaping to accompany the construction or alteration of any
Structure may be included in the Development Guidelines of the
"ACC. :

6.06 Trees. No tree having a diameter of three (3) inches
or more (measured from a point two {2) feet above ground level)
shall be removed from any Lot {except with respect to the removal
and replacement of dead or diseased trees) unless such removal is
in conformity with approved landscaplng plans and specifications
submitted pursuant to the provisions of Section 6€.05 hereof.
Guidelines relating to the preservation of trees and other
natural resources and wildlife upon the Property may be. 1ncluded
in the De51gn Standards of the ACC. _

6.07 Tempora;y.Bulldlngs. No temporary building, traller,
'garage or building under construction shall be used, temporarily
or permanently, as a residence on any Lot except as temporary
sleeping or living quarters required or desirable for security
purposes in accordance with . plans and specifications therefor
approved by the ACC. No contractor or builder shall erect on any
Lot any temporary building or shed for use in conrnecticon with
construction on such Lot; provided, however that Declarant shall
have the right, so long as Declarant owns any of the Preoperty, to
operate a temporary construction trailer (with associated
parking) on any Lot designated by Declarant.
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6.08 Signs. _iﬁ_
{a) No 51gns whatsoever (1nclud1ng but not llmlted to
" -commercial and similar signs) shall, without the ACC's prior
writteh approval of plans and spec1f1catlons therefor, be
installed, altered or mairntained on any Lot, or on any
portion of a Structure v151b1e from the exterior thereof,
' except.

{i) such 51gns as may be required by legal
- proceedlngs,

(i) ‘not more than one "For Sale® sign, such sign

- - having a maximum face area of four square
feet; prov1ded that such sign may only be
dlsplayed in the front yard of a Lot; and,
provided, further, that if, at the time of
any desired use of such sign, the Association
is making "For Sale" signs available for the
uge Owners, the signs made available by the
Association must be used (except with respect
to Declarant’s Lots);

(1ii) 'dlrectlonal signs for vehlcular or pedestrian
- safety in accordance with plans and ‘
spec1flcatlons approved by the ACC,

{iv} directional signs for sales and/or market1ng
by Declarant; and

{v) ' 'for rent signs are strictly prohibited.

(b} 1In no event during approved construction of any-
Structure shall more than one job 1dent1f1catlon sign be
approved by the ACC. _

6.09 Setbacks. In approving plans and specifications for
any proposed Structure, the ACC may establish setback
requirements for the location of such Structure. Guidelines for
setbacks may be included in the Design Standards of the ACC. No
Structure shall be erected or placed on any Lot unless 1ts
locatlon is con31stent w1th such setbacks '

'6.10 Fences. No fence or wall of any kind shall be erected
“maintained, or altered on any Lot without the prior written
approval of the ACC of plang and specifications for such fences
- and walls. Guidelines relating to the design, location and uses
of fences and walls may be 1ncluded in the Deelgn Standards of
the ACC.
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6.11 Roads and Driveways. No road or driveway shall be
constructed or altered on any Lot without the prior written

approval of the ACC of plans and specifications for such roads
‘and driveways. Guidelines relating to the design and location of
rcads and drlveways may be 1ncluded in the De51gn Standards of
the ACC. _

6.12 Antennae, Etc. No exterior television or radio
antennae or satellite dish or receiver or solar equipment of any
sort shall be placed, allowed or maintained upon any portion of a
Structure or Lot without prior written approval by the ACC, which
shall not be unreasonahly withheld; prov1ded that Owner shall be
regquired to appropriately screen from view by neighboring
residences and streets; provided, further, that such screening
doe snot unreasonably increase the cost of installation of such

“equipment. No antennae shall be installed or used for the
- purpose of transmlttlng of electronic signals. '

6.13 lotgesl;ges. Gggbgge Cans, tc._ No clotheslines. shall

be allowed on any Lot (except inside a Residence), and equipment,
garbage cans and woodplles shall be kept screened by adequate
planting or fencing so as to conceal them from view by ' o
neighboring residences and streets, and ‘may be malntalned in the
rear yard on a Lot only e

6.14 Maln;enance. Each Owner shall keep and maintain each

Lot and Structure owned by him, as well as all landscaping
located thereon, in good condition and repair, including, but not

- limited to (i) the repairing and painting (or other appropriate

. external care) of all Structures; (ii) the seeding, watering and
‘mowing of all lawns; and (iii) the pruning and trimming of all
trees, hedges and shrubbery so that the same are not obstructlve'
of a view by motorists or pedestrlans of street traffic.

_ Notwithstanding the foregoing, the maintenance required hereunder
- shall also extend from the boundary of a Lot to the curbing of
the right-of-way bordering said Lot, and shall also include
easements located on the Lot, including, but not limited to
swaleg and ditches. If in the opinion of the ACC, any Owner

" shall fail to perform the duties imposed by this Section, the ACC
shall notify the Association. If the Board shall agree with the
determination of the ACC with respect to the failure of said
Owner to perform the duties imposed by this Section, then the
Board shall give written notice to the Owner to remedy the
condition in question, setting forth in reasonable detail the
nature of the condition and the specific action or actions needed
to be taken to remedy such condition. If the Owner shall fail to
- take reasonable steps to remedy the condition within thirty (30)
‘days after the mailing of said written notice by certified mail,
then the Association shall have the Right of Abatement as

. provided in.Section 8.02 hereof. Guidelines relating to the
‘maintenance of Structures and landscaplng may be included in the
Desgign Standards of the ACC. _ :
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6.15 Commerci and Re tiona ehicl railers. No
commercial vehicle, house trailer, mobile home, motor ‘home?,
recreational vehicle, camper, truck with camper top, boat or boat
trailer or like equipment shall be permitted on any Lot on a -
permanent basis, but shall be allowed on a temporary basis not to
exceed forty-eight (48) consecutive hours. Notwithstanding the
foregoing, any such vehicles or equlpment may be stored on a Lot,
provided such vehicle or equipment is kept in an enclosed space
and is concealed from view by neighboring residences and streets
No such vehicle may be parked on any Common Property :

6§.16 Recreaticnal- gglpmegt, Etc. Mailboxes and all _
exterior recreaticnal equipment (including, but not limited to

basketball hoops, swing sets and similar sports and play :
equipment) and any yard ornaments, animal pens, dog runs, flags
or other exterior fixtures shall comply with the Design Standards

. or otherwise be subject to approval by the ACC. Recreational and
playground equipment shall be placed or installed only upon the
rear of a Lot as approved by the ACC, Basketball goals may be
placed adjacent to the driveway, but shall be painted to match
the house. No above ground pool shall be allowed.

6.17 Street Parklng. No vehicle shall bE'permitted to be
parked on any street in the Development except on a temporary
basis, not to exceed forty-eight (48} consecutive hours.

6.18 Animals. No agricultural animals may be kept on any

Lot and no animals, including birds, insects, and reptiles, may
‘'be kept on any Lot unless kept thereon solely as household pets

and not for commercial purposes.  No animal shall be allowed to

become a nuisance. No Structure (including fencing) for the

care, housing or confinement of any animal shall be constructed,
. placed or altered on any Lot unless plans and spec1f1oatlons for
- said Structure have been approved by the ACC.

6.1%9 Sclid Wastey

(a) No'persondshall dump rubbish, garbage, or any
other form of solid waste on any Lot or on Common Property.

{b} Except during approved construction and as
approved by the appropriate governmental authority, no
person shall burn rubbish, garbage, or any other form of.
SOlld waste on any Lot or on Common Property,

. {e) Except- for bulldlng materials employed durlng the
course of construction of any Structure approved by the ACC,
no lumber, metals, bulk materials or solid waste of any klnd
shall ke kept, stored, or allowed to accumulate on any Lot
unless screened or otherwlse handled 1n a manner set forth
in the Desmgn Standards. -
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(d) If rubbish, garbage, or any other form of solid
waste is to be disposed of by being collected on a regular
and recurxring basis, containers may be placed in the open on
any day that a pick-up is to be made, in order to provide .
access to persons making such pick-up. At all other times
such containers shall be screened or enclosed in a manner
set forth in the Design Standards. Guidelines relating to
the type of containers permitted, the manner of storage and
the place of pick- -up may also be included in the Design

~ Standards.

6.20 Nuisances. Nq noxious or offensive activity shall be
carried on upon any Lot, nor shall anything be done thereof which
may be or may become any annoyance or nuisance to the community.

6.21 Religious and Holiday Displavs. Owners shall have the .-
right to display religious and holiday signs, symbols, and '
decorations inside or outside of Residences of the kinds normally
displayed in residences located in single-family residential
neighborhoods, except that the Association may adopt reasonable
time, place, and manner restrictions on displays visible from the
outdoors for the purpose of mlnlmlzlng damage and disturbance to -
other Owners and occupants.~- _

€.22 Activities Within Reeldences. 'The Board shall have the
right to adopt reasonable rules which prohibit activities within
the confines of Residences not normally associated with property -
restricted to residential use, and it may restrict or prohibit
any activities that create monetary costs for the Association or
other Owners, that create a danger to the health or safety of
occupants of cother Residences, that generate excessive noise or:
- traffic, that create unsightly conditions visible outsgside the
Residence, or that create an unreasonable source of annoyance.

"ARTICLE VIT

SEMENTS, ZONING AND OT RESTRICTIO S:
OT SERVED RIGHTS TO DECLARANT

7.01 Easements.

{a) Declarant hereby expressly reserves to the
Declarant, its successors and assigns forever, the right to
create perpetual easements in, on, over and under any part
of the Property owned by Declarant for any purpose which -
Declarant deems necessary, including, by way of example, and -
not llmltatlon, the follow1ng

(1) . the erection, 1nstallatlon, construction and
o maintenance of wires, lines, conduits ang '
- poles and the necessary or proper attachments

in connection with the transmission of '
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- electricity, telephone, cable television
cables and other utilities and similar ,
ifac111t1es,-

(ii) + the erection, installation, constructicn and
© maintenance of storm-water drains, land _
- drains, public and private sewers, irrigation .
. systems, pipelines for supplying gas, water
and heat, and for any other public or
quasi- publlc facility, service or function;

(iii) - slope control purposes, including the right
' - to grade and plant slopes and prevent the .
-doing of any activity which might interfere
with slopes or which might create erosion or
-s8liding problems or which might change, '
obstruct or retard drainage flow,

(iv) the planting or re- plantlng of hedges,
S - shrubbery, bushes, trees, flowers and plants
of any nature; and - '

(v) 'such other purposes which are convenient or
necessary for the use and operation of -
- property of Declarant, as long as such action
~ .does not hamper the enjoyment of the '
- Development, as built or expanded by the
_ Owners. .

(b) No Owner shall have any right to use_any easement
created by the Declarant in, on or over any portion of the
Property unless such easement has been a951gned by the
Declarant to the Association.

7.02 Eagement Area. The words "Easement Area" as used
herein shall mean those areas on any Lot or any other portion of
the Property with respect to which easements are shown on a
recorded deed, easement agreement or on any filed or recorded map
or plat relating theretc. All conveyances of Lots hereafter

- made, whether by Declarant or otherwise, will be construed to
grant and reserve the easements contained in this Article, even
though no specific reference to such easements or to this Article
appears in the,instrument for such conveyance.

7.03 EB.EX

(a) The Declarant and its employees, agents,
successors and assigns, shall have the right at all
reasonable times to enter upon all parts of each Easement

- Area for any of the purposes for which such Easement Area is
- reserved, without being deemed to have committed a trespass
~ or wrengful act solely by reason of such entry and the
'carrylng out of such purpeses, prov1ded the same are done in
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accordance with the provisions cof this Section. The
Declarant and its employees, agents, successors and askigns
shall be responsible for leaving each Lot in good condition
and repair following any work or act1v1ty undertaken in an
Easement Area pursuant to the provisions of Section 7.01.

7.04 Drainage Easement. Notwithstanding the provisions of

- Sections 7.01 and 7.02 to the contrary, an easement is hereby
reserved to Declarant for itself and its successors and assigns
and granted to the Association, its officers, . agents, employees,
successors and assigns to enter upon, across, over, in, and under
any portion of the Property for the purpose of changing, : .
correcting, or otherwise modlfylng the grade or drainage channels
of the Property so as to improve the drainage of water.
Reasonable efforts will be made to use this easement so as not to'

- disturb the uses of the Owners, the Association and Declarant, as
applicable, to the extent possible; to prosecute such dralnage
work promptly and expeditiously; and to restore any areas -
affected by such work to a sightly and usable condition as soon
as reasonably possible following such work. Declarant, or its
officers, agents, employees, successors and assigns must inform
and obtain the approval of the Board pricr to undertaking such
drainage work, which approval will not be unreasonably-withheld.,-

7.05 Easements of Epcroachment. There shall be ‘reciprocal

appurtenant easements of encroachment, and -for maintenance and
use of any permitted encroachment, between each Lot and any
adjacent Common Area and between adjacent Lotg ‘due to the .
unintentional placement or settling or shifting of the _
improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrlctlons) to a distarice of
not more than three feet, as measured from any point on the
common boundary along a llne perpendicular to such boundary..
However, in . no event shall an easement for encroachment exist if
such encroachment occurred due to willful and knowing ceonduct on
the part of, or with the knowledge- and consent of an Owner,
occupant, or the Association. o

7.06 Easements for Lake and Pond Maintenance and Flcod.

Water. The Declarant reserves for itself and its successors,
assigneg, and designees the nonexclusive right and easement, but
not the obligation, to enter upon -the lakes, ponds, streams, . and.
wetlands located within the Common Area to (a) install, keep,-_
maintain, and replace pumps in order to prov1de water for the
lrrlgatlon of any of the Common Area; (b) construct, maintain,
and repair any bulkhead, wall, dam, or other structure retalnlng
water; and {(c¢) remove trash and other debris therefrom and -
fulfill their maintenance responsibilities as provided in this
‘Declaration. The Declarant’'s rights and easements provided in
this Section shall be transferred to the Association at such time’
as the Declarant shall cease to own any property subject to the
Declaration, or such earlier time as Declarant may elect, in its
sole discretion, to transfer such rights by a written instrument.
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The Declarant, the Association, and their designees shall have an

" access easement over and across any of the Properties abuttling or
containing any portion of any of the lakes, ponds, streams, or
wetlands to the extent reascnably necessary to exercise thelr
rights under this Section.

‘There is further'reserved herein for the benefit of
Declarant, the Association, and their designees, pexrpetual,
-nonexc1u51ve right and easement of access and encroachment over
the Common Area and Lots (but not the Residences thereon)

- adjacent to or within 50 feet of lake beds, ponds, and streams
within the Properties, in order to {(a) temporarily flood and back
water upon and maintain water over such portions of the _
Properties; (b} £ill, drain, dredge, deepen, clean, fertilize,

~ dye, and generally maintain the lakes, ponds, streams, and .

wetlands within the Common Area; (¢) maintain and landscape the
slopes and banks pertaining to such lakes, -ponds, streams, and
wetlands; and (d) enter upon and across such portions of the
Property for the purpose of exercising its rights under this
Section. - All persons entitled to exercise these easements shall
use reasconable care in, and repair any damage resulting from the.
intentional exercise of such easements. Nothing herein shall be
construed to make Declarant or any other Person liable for damage
resulting from flooding due to heavy rainfall or other natural
disasters. Any lakes or wetlands on the Property are designed as

. water management areas and are not designed as aesthetic
features. Due to fluctuations in water elevations within the =
immediate areas, the water level of lakes, creeks and streams
will rise and fall. Declarant has no control over such
elevations. Therefore, each Owner releases Declarant, and its
affiliates, successors and assigns from and against any and all
losses, claims, demands,'damages; costs and expenses of fees and
costs, related to or arising out of the water elevations,
including the absence of any water in the lakes, creeks or
‘streams. Neither the Association nor any Owrier shall alter,
modify, expand or fill any lakes or wetlands located on or in the:
vicinity of the Property, without the prior written approval of
the Declarant, so long as Declarant owns any Lots or any portion

"of the Property, and such local, state and federal authorltles as
may have relevant Jurlsdlctlon over such matters..

7.07 Zoning and Private Restrlcggogg " None of the
covenants, restrictions or easements created or imposed by thlS

Declaration shall be construed as permitting any action
prohibited by applicable zoning laws, or by the laws, rules or
regulations of any governmental body. In the event of any
conflict between such laws, rules or regulations and the
covenants, restrictions and easements created or imposed by
Declaration, the most restrlctlve prov151on shall govern and
_control .
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ARTICLE VIII. S |
ENFORCEMENT | s

8, 0l Right of Enforcemen .

~ {a) This’ Declaratlon and the Restrictions contained
herein shall inure to the benefit of and shall be
enforceable by (i) the Declarant so long as it is an Owner,
(ii) after Declarant no longer has the right to appeint or
remove members of the Board and officers of the Association,
or at such other time in such circumstances as determined by
Declarant, the Asgociation and (iii) each Owner, his legal
representatives, heirs, successors and assigns, provided
that with respect to such Owner all of. the followlng are
true: . _ _ _ _

(i) Such Owner was a Member when the event complalned
" of occurred; .

(ii) Such'Owner first demanded that the Association
commence appropriate proceedings in the
_ Assoc;atlon & name, and that:. '

a.. . such demand was. refused; or

b. ' such ¢ demand was ignored for more than thirty
- (30) days; or _

c. more than ninety (90) days have passed since
- the Association commenced an investigation of
the demand, and no action has been taken by
the ASSOClatlon, or -

'd. the Board has not made a determination that
‘the maintenance of a proceeding by such Owner
- would be adverse to the best interests of the
_'Assoc1atlon.

{b) Upon termination of the Owner’s proceedings, the
court or arbitrators (as the case may be} may require the
plaintiff to reimburse the defendant upon finding that the
proceedings were commenced without reasonable cause.

- {e) The court or arbitrators may award reasonable
expenses for maintaining the proceedings, including
reagonable attorney’'s fees, to a successful plaintiff or to
the Person commencing the proceedings who receives any
relief, whether by judgment, compromise, or settlement, and
require that the Person account for the remainder of any

- 'proceeds to the Association; however, this subparagraph (c)

- does not apply to any relief rendered for the benefit of
injured Members only and limited to a recovery cof the loss
or damage of the 1njured Members.
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' 8.02 Right of Abatement.

&

(a) - Except where dlfferent notice provisions are
provided in Sections 5.11 and 6.14, in the event of a
violation or breach of any Restriction contained in this
Declaration the Asscciation shall give written notice by
certified mail to the Owner setting forth in reasonable

- detail the nature of such violation or breach and the
‘specific action or actions needed to be taken to remedy such
violation or breach. If the Owner shall fail to take
reascnable steps to remedy such violation or breach within
thirty (30} days after the mailing of said written notlce,
then the Association shall have the nght of Abatement

{b} The Right cf Abatement, as used in thls Sectlon
and in Sections 5.11 and 6.14 hereof, wmeans the right of the
Association, through its agents and employeee, to enter at
all reasonable times upon any Lot or Structure, as to which
a violation, breach or other condition to be remedied
exists, and to take the actions specified in the notice to
the Owner to abate, extinguish, remove, or repair such =
violation, breach or other condition which may exist thereon
contrary to the provisions hereof, without being deemed to
have committed a trespass or wrongful act solely by reason

. of such entry and such actions, provided such entry and such
-actions are carried out in accordance with the provisions of
this Section, and with the ceost thereof including the costs
of collection including reascnable attorneys’ fees, together
with interest thereon at the lower of the highest rate
permitted by Law or 18% to be a binding persocnal obligation
of such Owner enforceable in law, as well as a lien on such
Cwner'’'s Lot enforceable pursuant to the prov151ons of
Section 8.03 hereof. Such lien ghall be superlor to any and
all charges, liens or encumbrances which may in any manner
arise or be imposed upon the Lot after such entry whether

~ arising from or imposed by judgment or decree or by any

~ agreement, contract, mortgage, deed to secure debt, or other
instrument, excepting only (i} such liens for taxes or cother
public charges as are by applicable law made superior, (ii)
the liens created by Section 4.01 hereof and (iii) all deeds
to secure debt given to secure a loan the proceeds of which
are used by the Owner (1) to purchase such Lot or Lots
{together with any and all Structures which may from time to
time be placed or located thereon) and {2) to finance the
construction, repair or alteration of Structures.

8.03 Collection of”Assesements end Enfofcement of Lien.

(a)' If any assessment 1nterest cost or other'charge

is not paid as requlred by thls Declaration, the Association

may bring either an action at law against the Owner
personally obkligated to pay the same, or an action to
foreclose any llen created by thls Declaration agalnst the
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Lot or Lots subject to the llen, or both for the purpose of
collecting such assessment, cost or charge, plus any
interest thereon and costs of collectlon, 1nc1ud1ng
reasonable attorneys' fees.

(b) As an additicnal-remedy, but-in’no way as a
‘limitation on the remedies, if any assessment, interest,
cost or other charge is not.paid as required by this
Declaration, each Owner hereby grants to the Association and
its assigns the following irrevocable power of attorney: To
sell the said Lot or Lots subject to the lien at auction, at
the usual place for conducting sales at the Court House in
Cobb County, Georgia, to the highest bidder for cash, after
advertising the time, terms and place of such sale once a.
week for four weeks immediately precedlng such sale (but
without regard to the number of daysg) in the paper in which

the Sheriff’s advertisements for Cobb County, Georgia are
published, all other notice being hereby waived by each-
Owner, and the Association or any person on behalf of the
Association, or assigns, may bid and purchase at such sale
and thereupcn execute and deliver to the purchaser or
purchasers at such sale a conveyance of said property in fee
simple, which conveyance shall contain recitals as to the

- happenings of the default upon which the execution of the.
power of sale herein granted depends, and each Owner hereby
constitutes and app01nts the Association and assigns, the

- agent and attorney in fact of each Owner to make such-
recitals, and hereby covenants and agrees that the rec1tals'
so to be made by the Association, or assigns, shall be
binding and conclusive upon the Owner whose property is the:
subject matter of such sale, and the heirs, executors, -
administrators and assigris of such Owner, and that the
conveyance to be made by the Association or assigns, shall

. be effectual to bar all equity of redemption cf such Cwner,

. or the successors in interest of such Owner, in and to said .
Lot or Lots, and the Association or assigns shall collect

- the proceeds of such sale, and after reserving therefrom the

- entire amount of assessment, interest, cost or other charge
due, together with all costs and expenses of sale and
fifteen percent of the aggregate amount due for attorneys’ .
fees, shall pay any excess to such Owner, or to the heirs or
assigns of such Owner as provided by law. The power and
agency hereby granted are coupled with an interest and are
irrevocable by death or otherwise and are granted as :

- cumulative to the remedies for collectlon of said .
1ndebtedness prov1ded by law. :

(c) H VER. ‘EACH OWNER, BY ACCEPTANCE OF A DEED
CONVEYING A LOT SUBJECT ‘TO THIS DECLARATION, WAIVES ANY
RIGHT WHICH OWNER MAY HAVE UNDER THE CONSTITUTION COR THE
LAWS OF THE STATE OF GEORGIA OR THE CONSTITUTION OR THE LAWS
"OF THE UNITED STATES OF AMERICA TO NOTICE OR TO A JUDICIAL

: HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY
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PROVIDED BY THIS DECLARATION AND OWNER WAIVES CWNER'S
RIGHTS. 1IF ANY, TO SET ASIDE OR INVALIDATE ANY SALE,DULY
CONSUMMATED IN ACCORDANCE WITH THE PROVISIONS OF THIS
DECLARATION ON THE GROUND (IF SUCH BE THE CASE) THAT THE
SALE WAS CONSUMMATED WITHOUT A PRIOR JUDICIAL HEARING. ALL
WAIVERS BY OWNER IN THIS PARAGRAFH HAVE RBEEN MADE _
VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY, AFTER OWNER HAS -
FIRST BEEN ALLOWED THE OFPORTUNITY TO CONSULT LEGAL COUNSEL
WITH RESPECT TO OWNER S POSSIBLE RIGHTS '

8,04 No Walver. The fallure of the Declarant, the
Association, or the Owner of any Lot, his or its respective legal
representatives, heirs, successors and assigns, to enforce any
.Restrictions herein contained shall in no event be considered a
waiver of the right to do so thereafter, as to the same violation
- or breach or as to any v1olatlon or breach occurring prlor or
subsequent thereto. :

' ARTICLE IX
D ON AND AMENDMENT ; HT

9.01 Duration. This Declaration'and the Restrictions
contained herein shall run with and bind the Property for a
- period of twenty (20) years from and after the date when this
Declaration is filed for record with the Clerk of the Superior
Court of Cobb County, Georgia, after which time this Declaration
and the Restrictions shall be automatically renewed for :
successive periods of twenty (20) years provided, however, that
‘after the end of the said twenty (20) year period and during any
twenty (20) year renewal period (but only during such renewal
period), this Declaration and the Restrictions contained herein
may be terminated by an instrument executed by the proper
Association officers and recorded in the office of the Clerk of
"the Superior Court cf Cobb County, Georgia, or in such other
place of recording as may be appropriate at the time of the
execution of such instrument, pursuant to a resolution approving
such termination which is approved by fifty-one (51%) percent
vote of the Class A Members of the Association. :

9 02 Amendments by Declarant. 'Prlor to conveyance of the
first Lot, Declarant may amend the Declaration without S
restriction.'-Thereafter, during any peried in which Declarant
retains the right to appoint and remove any directors and
officers of the Association, Declarant may amend this Declaration
by an instrument in writing filed and recorded in the Land

"Records of the Superior Court of Cobb County, Georgia, without
the approval cof any Member or mortgagee; provided, however, that
(i} in the event that such amendment materially alters or changes
any Owner’s right to the use ‘and- enjoyment of such Owner’s Lot or
of the Common Property as set forth in this Declaration or if '
such amendment adversely affects the title to any Lot, such
amendment shall be wvalid only upon the written consent thereto by
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a majority in number of the then existing Members affected
thereby, or (ii) in the event that such amendment would. %
materially and adversely affect the security, title or interest
of any mortgagee, such amendment shall be valid only upon the
" written consent thereto of all such mortgagees so affected. Aany-
amendment made pursuant to this Section 9.02 shall be certified
by Declarant as having been duly approved by Declarant, and such
Members and mortgagees if required, and shall be effective only
upon recordation or at such later date as shall be specified in
the amendment itself. Each Owner, by acceptance of a deed or
other conveyance to a Lot, agrees to be bound by such amendments
as are permitted by this Section 9.02 and further consents to the
amendment of this Declaration or any other instruments relating
to the Development (i) if such amendment is necessary to bring
-any provision hereof or thereof into compliance or conformity
with the provisions of any applicable governmental statute, rule
or regulation or any judicial determination which shall be in |
conflict therewith, (ii) if such amendment is necessary to enable
any reputable title insurance company to issue title insurance
coverage with respect to any Lots subject to this Declaration,
(iii) if such amendment is required by an institutional or
governmental lender, purchaser or guarantor of mortgage loans,
including, for example, the Federal National Mortgage
Assoc1at10n, or Federal Home Loan Mortgage Corporation, to enable
such lender or purchaser to make or purchase mortgage loans on
any Lot subject to this Declaration,. {(iv) if any such amendment
is"necessary to enable any governmental agency or reputable
private insurance company to insure mortgage loans on the Lots
subject to this Declaration or (v} if such amendment is necessary
to correct ‘a scrivener’s error in the draftlng of this .
Declaratlon.' : : L

9.03 Amendments bz Assoc1at10n Amendments to this
Declaration, other than those authorized by Section 9.02 hereof,
'shall be proposed and adopted in the fellowing manner:

{a) Notice of the subject matter of the. proposed
amendment shall be included in the notice of the meeting-of
the Association at which such proposed amendment is to be

- considered and shall be delivered to each member of the
Association.

{(b) At such meeting, a resolution adopting a proposed
amendment may be proposed by either the Board or by Members
of the Association. Such amendment must be approved by
Members holding at least two-thirds {2/3) of the total votes
in the Association’ provided, however (i) that any amendment
which materially and adversely affects the security title
and interest of any mortgagee must be approved by such
mortgagee and (ii)} during any period in which Declarant has

- the right to appoint and remove officers and directors of
- the Association, such amendment must . be approved by
'tDeclarant S _ _ _

K
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(¢} The agreement of the required percentage of the
Owners and, where required, the Declarant and any wmortgagee,
to any amendment of this Declaration shall be evidenced by
their execution of such amendment, or, in the alternative,
and provided that Declarant does not then have the right to
approve Ssuch amendment, the sworn statement of the President
and any Vice President or the Secretary of the Association
attached to or incorporated in the amendment executed by the
‘Association, which sworn statement shall state uneguivocally
that the Agreement of the required parties was lawfully
obtained. - Any such amendment of this Declaration shall
become effective only when recorded or at such later date as
may be specified in the Amendment 1tself

9.04 Declarant’s nghts. So long as Declarant contlnues to
have rights under this Section, no person shall record any
declaration of covenants, conditions and restrictions, or -
declaration of condeminium or similar instrument affecting any
portion of the Property without Declarant’s written consent. Any
attempted recordation without compliance herewith shall result in
such instrument being void unless a consent of Declarant is
subsequently recorded in the public records.

. Each Owner,_by acceptlng_tltle to a Unit and becoming an
Owner, acknowledges awareness that Hickory Springs . is a master
planned community, the development of which is likely to extend
over many years, and agreeg not to protest or otherwise object to

. (a} zoning or changes in .zoning or to. uses of, or changes in
density of, the Property, or (b) changes in any conceptual or
master land use plan for the Property, provided, such revision is
or would be lawful (including, but not limited to, lawful by
special use permit, variance or the like) and is not inconsistent
with what is permitted by the Declaration (ag amended from.time
to time). Each Owner acknowledges that no representations,

. warranties or guarantees are made or relied upon as to: (a) the
design, construction, completion, development, use, benefits, or

"value of the Property; or (b) the number, types, sizes, prices or
designs of any structures to be built in any part of the
Property. Notwithstanding anything to the contrary in this
Article, the provisions of this Article shall be enforceable only
to the extent not in violation of any applicable provision of
law. S

: The provisions of this Article may not be amended without
" the express written consent of Declarant, until Declarant no
longer owns any of the Property - o

. ARTICLE X :
ANNEXATION AND FUTURE DEVELOPMENT
10, 01 Annexatlon. " For so long as Declarant has authorlty to

appoint and remcve members of the Board and officers of the
Association, additicnal real property may be annexed to the
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Property by the Declarant without the consent of the Class A
Memberg. Such annexation shall be accomplished by filing ih the
Office of the Clerk of the Superior Court of Cobb County an '
‘approved subdivision plat describing the real property to be
annexed to the Property and by including on such subdivision plat
a statement that expressly sets forth the Declarant’s intention
to make such annexed real property subject to the provisions of
this Declaration; or filing an amendment to the Declaration which
~has been consented to by the owners of the real property to be
~annexed if such real property ig owned by someone other than
Declarant. At the expiration of Declarant’s right to appoint and
remove members of the Board and officers of the Association, no
‘real property may be annexed to the Propexrty unless such
annexation is approved by a two- thirds (2/3) vote of the Members
of the Association who are present in persen or by proxy and
votlng at a meeting of Members duly held in accordance with the
provisions of the By-Laws of the Association. _

_ 10.02 utgre Developmen; Notwlthstandlng any other:
provision contained herein to the contrary, and subject to

applicable zoning regulatlons, Declarant shall have the right,
. for so long as Declarant has the authority to appoint and remove
members of the Board and officers of the Assoczatlon, to annex
real property according to the procedure set forth in Section
10.1, which real property may be developed as commercial = -
property, apartment complexes, condominiums, or attached
townhomes. At the time of such annexation, Declarant shall
‘determine in its sole absolute discretion the proportional share
of the assessments payable by and the number of votes allocated
to such property :

10 03 Wlthgxg al of P;Qp ;1 Soc long as. it has a. rlght to

annex additional property pursuant to this Article X, the

. Declarant reserves the right to amend this Declaratlon for the :
purpose of removing any portion of the Property from the coverage
of this Declaration, provided such withdrawal is not
unequivocally contrary to the overall, uniform scheme of
development for the Property. Such amendment shall not require
the. consent of any person other than the owner of the property to
be withdrawn, if not the Declarant.. If the property is Common
Area, the Association’s reasonable written consent shall be
required prior to such withdrawal.

. ARTICLE XT -
LIMITATIONS ON LIABILITY
_ 11.01 Constituent Partners.  Notwithstanding anything to the
contrary in this Declaration, no present or future "Constituent
Partner" in or agent of Declarant, nor any sharxeholder, officer,
- director, employee, trustee, beneflclary, or agent of any

corporatiocn or trust that ig or becomes a Constltuent Parther in
Declarant, shall be personally llable, dlrectly or lndlrectly,
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under or in connectidn with this Declaration, or any 1nstrument
or certificate otherwise executed in connection with this *
Declaration, or any amendments or modifications to any of the
foregoing.made'at any time or times, heretofore or hereafter; and
- each of the Owners and their respective successors and assignees
waives, and does hereby waive, any such personal liability.

Neither the negative capital account or any Constituent
Partner in Declarant, ner any obligation of any Constituent
Partner in Declarant to restore a negative capital account, or to
contribute capital to Declarant, or to any other Constituent
Partner in Declarant, shall at any time be deemed to be the o
property or an -asset of Declarant, or any such other Constituent

~assignees shall have any right to cocllect, enforce or proceed
against or with respect to any such negative capltal account or
partner’s obllgatlon Lo restore or contrlbute)

Furthermore, each of the COwners and their respective
successors and asgignees releases Declarant from, and does hereby
waive, any obligations, debts, liabilities, claims, costs,
expenses, damages, and losses, to the extent covered or-
relmbursed by 1nsurance :

" As used in thls'Artlcle, a "Constituent Partner" in :
Declarant sghall mean any direct partner in Declarant and any - -
person or entity that is a partner in any partnership that,
directly or indirectly through one or more other partnershlps, is
a partner in Declarant.

11.02 Builder Performance. Neither Declarant, nor any
naffiliate" of Declarant, as hereinafter defined, are a co-
venturer, partner, agent, employer, stockholder or affiliate of
nay kind of or with any Builder, nor is any Builder an agent of
Declarant or an Affiliate of Declarant. - Therefore, Declarant and’
Affiliates of Declarant shall not be responsible for, or '
guarantors of, performance by any Builder of all or any of its-
obligations to any Owner pursuant to any contracts for the sale
of a Residence or the construction of any Structure on a Lot or

" otherwise. Neither Declarant nor any Affiliates of Declarant has
made, or have made, any warranty or representation with respect
to performance by any Builder under any contract or otherwise.

Such Owner acknowledges and agrees that neither Declarant
nor any Affiliate of Declarant share any liability or obligaticn
to Owner, related to or arising out of any contract with Builder
or otherwise, by reason of any failure by a Builder fully and
adequately to perform its obligations to Owner. Owner further
acknowledges and agrees that Owner has not, in entering intoc any
contract with a Builder, relied upon any representations, oral or.
written, of Declarant or any Affiliate of Declarant or any
salesperson.  "Affiliate," for purposes of this Article means a
partner, director, sub91d1ary, shareholder, officer, employee,

~agent, co-venturer, executor, perscnal representative, trustee,
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attorney, or a person oxr entity which (elther directly or
indirectly through one or more intermediaries), controls iz in

- common control with or is controlled by, another person or
entity, and any person or entity that is a director, trustee,
officer, employee, agent, partner, shareholder, subsidiary or

- attorney of any of the foregoing.  For the purposes of this
definition, the term "control" means (a} legal or beneficial
ownership of 10% or more of the voting interests of an entity, or
(b) the possession, directly or indirectly, of the power to:
direct or cause the direction of the management or policies of a
person or entity, whether through the ownership of voting
securities, by contract. or otherw;se. .

11.03 E;ggvatlon. All Owners are hereby placed on notice
that Declarant, any Afflllate of Declarant, and/or its agents,
contractors, subcontractors, licensees and other designees,
successors or assignees, may be, from time to time, conducting -
excavation, construction and other activities within or in ;
proximity to the Property. By the acceptance of a deed or other
conveyance or Security deed, leasehold, license, easement or
other interest, and by using any portion of the Property., each
Owner automatically acknowledges, stipulates and agrees (a) that
none ¢f the aforesaid activities shall be deemed nuisances or
noxiocus or offensive activities, under any applicable covenants
or at law generally, (b) not to enter upon, or allow their
children or other persons under their control or direction to

enter upon (regardless of whether such entry is trespass or
otherwise) any property within or in proximity to any portion of
the Property where such activities are being conducted {(even if
not being actively conducted at the time of entry, such as at -
night or otherwise during non-working hours), (c¢) Declarant, any
Affiliate of Declarant and all of their agents, contractors,
subcontractors, licensees and other designees, successors and
assignees, shall not be liable but, rather; shall be held
harmless, for any and all losses, - damages (oompensatory,
consequential, punitive or otherwise), injuries or deaths ar151ng.'
from or relating to the aforesaid act1v1tles, {d) any purchase or

. use of any portion of the Property has been and will be made wlth

- full knowledge of the foreg01ng S

11. 04 Health, §§£§§y and Welﬁg; No prov131on of the

Declaration, the By-Laws or the Artlcles of Incorporation shall
be interpreted as a representation or duty of the Declarant or
the Association to provide for, protect or further the health,
safety and welfare of the Owners.

: ARTICLE XII
DISPUTE R SOLUTION LIMITATION oN LITIGATION

. 12. 01 Agreement £o Avold Costs of th;gg;;gg and to Limit
‘Right to Litigate Disputes. The Association, Declarant, all

Persons subject to thlS Declaratlon, and any Person not otherwise
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subject to this Declaration who agrees to submit to this Article
{(collectively, "Bound Parties") agree to encourage the amitable
resolution of disputes involving the Property, and to avoid the
emotional and financial costs of litigation if at all possible.
Accordlngly, each Bound Party covenants and agrees that all
claims, grievances or disputes between such Bound Party and any
other bound Party involving, arising out of or relating to
(a) the use, sale, purchase, conatruction, improvement,
maintenance, operation or marketing of the Property; (b) the
interpretation, application or enforcement of this Declaration,
the By-Laws, or the Articles of Incorporation, or any rules
adopted by the Association; (¢) the administration, operation,
management, use or maintenance of the Association and its assets;
or (d) the alleged negligent design, maintenance, development,
improvement, construction or operation by Declarant of any -
portion of the Property (collectzvely, "Claims"), except for
thoge Exempt Claims described in Section 12.02, shall be resolved
using the procedures set forth in Section 12. 03 in lieu of filing
" suit in any court or initiating proceedings before any :
administrative tribunal seeking redress or resolution of such
Claim. : o

- 12.02 Exemgt'clgims.' The following Claims ("Exempt Clalms")
shall be exempt from the pr0V181ons of Sectlon 12, 03.

-~ {(a) any -suit by the Assoc1at;on against any Bound
Party to enforce the provisions of Article IV (Assessments);

(b) any suit by the Association to cobtain a temporary
restraining order {or equivalent emergency equitable relief)
and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve
the Association’s ability to enforce the provisions of -

_Article V (Archltectural Standards] and  Article VI (Use.
Reetrlctlons), : :

{c) any sult between owners that does not include
Declarant as a party thereto, if such suit asserts a Claim
which would constitute a cause of action under the laws of
the State of Georgia or the United States but does not or
would not include or involve any claim, right, privilege,

 membership, or defense based on or arising from the :
. Declaratlon, By -Laws, Artlcles or rules of the Association;

(d) any suit in which all 1ndlspensab1e partles are
not Bound Parties;

{e) any "suit which all the partles thereto agree to
consider as an Exempt Claim; = -

(f) a éonstruction defects -claim which involves
damages in excess of $50,000.00 per Lot; and .
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{g} the submission to a court of nay settlement as a
settlement affecting a class if such a class settlement: is
reasonably necessary to resoclve a dlspute which would '
otherwmse not be an Exempt Clalm._

. Any Bound Party hav1ng an Exempt Claim may submlt it to the
_alternatlve dispute resolution procedures set forth in
Section 12.03, but there shall be no obligation to do so. The
" submission of an Exempt Claim involving the Associaticn to the
alternative dispute resolution procedures of Section 12.03 shall
requlre the approval of the ASSOClatlon.

b

_ ,12.03 Mandatory Procedures For All Qghgx Claims. All Claims
- other than Exempt Claims shall be resolved using the following
procedures:

{(a) Notice. Any Bcund Party having a Clalm
{("Claimant") against any other Bound Party {“Respondent")
other than an Exempt Claim, shall notify each Respondent in

~writing of the Claim (the “Notlce“), statlng plalnly and
concisely: : .
1. . the nature of the Cléim, including date, time,

location, persons, involved, and Respondent's role
in the Claim; ' ' '

2. the basis of the Claim (i.e., the laws,
- regulations, contract, provisions of this
Declaration, the By-Laws, the Articles or rules or
other authority out of which the Claim arises);

3. what Claimant wants Respondent to do or not do to
: resolve the Claim; and :

4. that Claimant will meet in person with Respondent
at a mutually agreeable time and place to discuss
in good faith ways to resolve the Claim.

(b) Negotiation.

1. Each Claimant and Respondent (the "Parties") shall
: make every reascnable effort to meet in person and
confer for the purpese of resolving the Claim by
good faith negotiaticn.

o 2. Upon receipt of a written request from any Party,
- o accompanied by a copy of the Notice, the Board may
' ‘appoint a representative to assist the Parties in
‘resolving the dispute by negetiation, if in its
discretion it believes its efforts will be _
beneficial to the Partles and to the welfare of
the communlty
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Mediation.

%

If the Parties do not resolve the Claim through
negotiation within 30 days of the date of the
Notice (or within such other period as may be

- agreed upon by the Parties) ("Termination of .

Negotiations"), Claimant shall have 30 additional
days within which to submit the Claim to mediation
under the auspices of an independent dispute

~ ‘resolution center, the Neighborhood Justice Center

of Atlanta, or such other independent agency
providing similar services in the Metropolitan
Atlanta, Georgia area upon which the Parties may

~mutually agree.

If Claimant does not submit the Claim to mediation'
within 30 days after Termination of Negotiatiomns,
Claimant shall be deemed to have waived the Claim,
and Respondent shall be released and discharged
from any and all liability to Claimant on account
of such Claim; provided, nothing herein shall
release or discharge Respondent from any liability

‘to Perscns not a Party to the foregoing
' proceedlngs _

If the Parties do not settle the Claim within 30
days -after submission of the matter to the :

mediation process, or within such time as

determined reasonable or appropriate by the
mediator, the mediator shall issue a notice of
termination of the mediation proceedings
("Termination of Mediation"). The Termination of
Mediation notice shall set forth when and where =
the Parties met, that the Parties are at an '
impasse, . and the date that mediation was
terminated.

‘Each’ party shall, within 15 days of the

Termination of Medlatlon, make a written offer of
settlement in an effort to resolve the Claim. The

- Claimant shall made a final written settlement
“demand ("Settlement Demand”) to the Respondent.

The Respondent shall make a final written
settlement offer ("Settlement Offer”} to the
Claimant. If the Claimant fails to make a
Settlement Demand, Claimant’s original Notice
shall constitute the Settlement Demand. If the
Respondent fails to make a Settlement Offer,
Respondent shall be deemed to have made a "zero"

~or "taking nothing" Settlement Offer.
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(d) Final and Elndlng Arbltraglon._' . C,

1. ~ If the Partles do not agree in wrltlng to accept
' either the Settlement Demand, the Settlement
Offer, or otherwise resolve the Claim within 30
days of the Termination. of Mediation, the Claimant
shall have 15 additional days to submit the Claim
to arbitration in accordance with the Rules of
. Arbitration contained in Exhibit "B" or the Claim -
shall be deemed abandoned, and Respondent shall be
released and dlscharged from any and all liability
. to Claimént arising out of such Claim; prov1ded
'nothing herein shall release or discharge
Respondent from any liability to Persons not a
Party to the foregoing proceedlngs. '

2. This subsection {(d) is an agreement of the Bound
Parties to arbitrate all Claims except Exempt
Claims and is specifically enforceable under the
applicable arbitration laws of the State of.
Georgia. The arbitration award (the "Award")

- shall be final and binding, and judgment may be

. entered upon it in any court of competent = .
jurisdiction to the fullest extent permltted under 4
‘the laws of the State of Georgia. _ 3

12.04 Allocation of Costs'of-Resolvlnq Claims.

{2} Each Party shall bear its own costs incurred prior
to and during the proceedings described in Section 12.03(a),
(b) and (¢), including the fees of its attorney or other
representative. Each Party shall share equally all charges
rendered by the mediator(s) pursuant to Section 12.03(c).

{(p) Each Party shall bear its own costs {including the
fees of its attorney or other representative) incurred after
the Termination of Mediation under Section 12.03(¢) and '
shall share equally all costs of conducting the arbitration

. proceeding (collectively, "Post Mediation Costs"),-except as .
otherw1se provided in subsectlon 12.04{c), :

(¢) Claimant shall prepay to the arbitration panel the
sum of $2,000.00 to be applied toward payment of any Post-
Mediation Costs of the Parties, and, in addition, shall
advance all arbitration costs until an Award is made. If a
Respondent brings a Claim (i.e., a counterclaim) against a

. Claimant, the arbitration panel may, upon request, order

- such Respondent to advance a portion of the arbitration
costs. If an Award is equal to or more favorable to a
Claimant than such Claimant’s Settlement Demand, the
arbitration panel may, in its discretion, add all or a
portion of such Claimant’s Post-Mediation Costs to the
Award, and allocate such Costs to the Re3pondents in such
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proportions as the arbltratlon panel deems approPrlate If
an Award against a Respondent is equal to or less favdrable
to Claimant than such Respondént’s Settlement Offer to that
Claimant, the arbitration panel may, in its discretion, also
award to such Respondent its Post-Mediation Costs, and

allocate such Post-Mediation Costs to the Claimants in such
proportlons as the arbltratlcn panel deems appropriate.

12.05 Enforcement of Resglutlon. After resolution of any

‘Claim through negotiation, mediation or arbitration, in :
-accordance with Section 12.03, if any Party fails to abide by the
terms of any agreement ‘or Award then any other Party may file -
suit or initiate administrative proceedlngs to enforce such.
agreement or Award without the need to again comply with the
procedures set forth in Section 12.03. In such event, the Party
taking action to enforce the agreement or Award shall be entitled
te recover from the non-complying Party {(or if more than one non-
complying Party, from all such Parties pro rata) all costs '
incurred in enforcing such agreement or Award, including, w1thout
limitation, attorneys fees and court costs.

12.06 Declarant’s Right - to Suspend or Terminate. So long

" Declarant retains the right to appoint officers and directors to -
the Board, Declarant shall retain the right, from time to time in

- itsg scle dlscretlon, to suepend or terminate this Article as to '
any and all proceedings not yet underway, by recording a notice
of such suspension orxr termination in the public records of the
county where the Property is located as a supplement to this
-Declaratlon. : . S

. BARTICLE XIII
| - MISCELLANEOUS |
13.01 Ngo Reverter. 'No restriction herein is intended to be,

or shall be construed as, a condltlon subsequent or as creating a
possibility of reverter ;

13.02 Severability. A determinaflon by a court that any
provision hereof is invalid for any reason shall not affect the
_ valldlty of any other prov1510n hereof :

13.03 Headings. The-headlngs-of.the Articles and Section
hereof are for convenience only and shall not affect the meaning
or interpretation of the contents of this Declaration.

'13'04'Gender. Throughout'this Declaratlen, the masculine

-gender shall be deemed to include the feminine and neuter, and
. the 51ngular, the plural and vice. versa._.
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13.05 Notices. All amendments, notices, requests,
cbjecticns, waivers, rejections, agreements, approvals, s
disclosures or consent of any kind made pursuant to this |
Declaration, whether made by the Declarant, the Assoc1at10n, the
ACC, the Owner, or any other person, shall be in writing. All
such writings shall be sufficient only if deposited in the United
States Mail, Wlth sufficient postage, and sent to the following
addresses- . _

(a) - Declarant: -  Arvida-Hickory Springs Partners
o o - Limited Partnexship
7900 Glades Rpad
. -Boca Raton, Florida 33434
Attn: General Counsel

With a copy to: Arvida-Hickory Springs Partners
S . Limited Partnership -
9040 Roswell Road
Suilte 550
-Atlanta, GA . 30350

‘With a copy.to: - . Minkin & Snyder-
: ' . _ - ‘One Buckhead Plaza
‘3060 Peachtree Road
- Suite 1100
-Atlanta, Georgia 30305
- Attn: Sheri S. Labovitz, Esq.

(b} Qwners: Each Owner’s address as registered with
the Association in accordance with the By-Laws.

Any written communication transmitted in accordance with this
Section 13.05 shall be deemed received on the third (3rd} day
following the day such wrltten notice is deposited in the United
States Mail. S :

13.06 ;nggranée .

{a) At all times during the term of this Declaration,
. the Association, its successors and assigns, shall be

- reguired to keep any and all recreational facilities and any
other improvements located on the Common Property fully
insured by a reputable insurance company authorized to

. transact business in the State of Georgia with (i) fire,

- vandalism, malicious mischief and extended coverage
insurance in an amount adequate to cover the cost or
replacement of such improvements in the event of loss of any
and/or -all of such improvements, fixtures and contents
thereof; and (ii) public liability insurance in such amounts

.- as shall be determined by the Board of Directors as

- appropriate for the type of recreational activities which .

shall be allowed on the Common Property. Any such policies
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of insurance shall recuire that the certificate holders and
insured be given thirty (30) days prlor written notice of
any cancellation of such pollc1es :

_ (b) Immedlately after the damage or destructlon by
fire or other casualty to all or any portlon of any
improvement covered by insurance written in the name of the
Association, the Board or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising .
under such insurance and obtain reliable and detailed
estimates of the cost of repair or reconstruction of the
damaged or destroyed property. Repair or reconstructicn, as
used in this paragraph, means repalrlng ‘or restoring the
property to substantially the same condition and location
that existed pricr to the fire or other casualty.

Any damage or destruction shall be repaired or reconstructed
unless, within sixty (60) days after the casualty, at least
seventy-five percent (75%) of the total Association vote
entitled to vote thereon, and, so long as the Declarant has
the right to appoint and remove directors, the Declarant,
otherwise agree. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost
of repair or recomnstruction, or both, are not made available
to the Association within such period, then the period shall
be extended until such information shall be made avallable,
provided, however, such extension shall not exceed one
hundred and twenty (120) days. No Mortgagee shall have the
right to participate in the determination of whether damage
or destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance
proceeds are paid is to be repaired or reconstructed and
such proceeds are not sufficient to defray the cost thereof,
the Board shall, without the necessity of a vote of the-
Associlaticn’s Members, levy a special assessment,
Additicnal assessments may be made in like manner at any
time during or following the completion of any repair or
reconstruction. If the funds available from insurance
exceed the costs of repair or recomnstruction or if the
improvements are not repaired or reconstructed, such excess
"shall be deposited forx the beneflt of the- Assoc1at10n

In the ‘event that it should be determlned by the Association
in the manner described above that the damage or destruction
shall not be repaired or reconstructed and no alternative.
improvements are authorized, then in that event the property
shall be restored to its natural state and maintained as an

undeveloped portion of the Community 1n a neat and
-attractlve condltlon
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(c} The deductible for any casualty insurance pglicy
carried by the Association shall, in the event of damage or
destruction, be allocated among the persocns who are '
responsible hereunder for maintenance of the damaged or
destroyed property.

13.07 Litigation. No judieial, arbitration or
administrative proceeding shall be commenced or prosecuted by the -
Association unless approved by a vote of the Members holding 75%
of the total number of votes in the Association. This Section

- shall not apply, however, to (a) actions brought by the
Association to enforce "the provisions of this Declaration -
(including, without limitation, the foreclosure of liens); _
{b) the imposition and collection of assessments as provided in
Article IV; {c) proceedings involving challenges to ad valorem
taxation; (d) counterclaims and defenses brought ‘by the
Association in the proceedings instituted against it; or _
(e) actions brought by the Association against any contractor or
vendor arising out of a contract for services or supplies between
the Association and such contractor or vendor. This Section
shall not be amended unless such amendment is approved by the
percentage cof votes, and pursuant to the same procedures,
necessary to institute proceedings as provided above. -

13.08 Use_of the Words "Hickory Springs". Hickory Springs ®
is a registered trademark belonging to Declarant. ‘No Person
shall use the term "Hickory Springs" or any derivative in any
printed or promotional material without the Declarant’sg prior
written consent. However, Owners or Builders may use the terms
"Hickory Springs" in printed or promotiocnal matter where such
term is used solely to specify that particular property is
located within Hickory Springs. The Agsociation also shall be .
entitlied to use the words "Hickory Springs" in its name. Any use

- . of the registered name "Hickory Springs" shall be in a manner in
which proprietary rights to such name are protected. -

13.09 Gegragia Propgr;z Owners’ Association Act. At such

time as Declarant no longer owns any portion of the Property, or
earlier with the express written consent of the Declarant, the
Board, without the approval of the Owners, shall be autheorized
(but shall not be obligated) to amend this Declaration to bring.
the Declaration under the provisions of the Georgia Property .
Owners’ Association Act. R : : R '

. 13.10 ‘No_Liability. Declarant has, using best efforts and
all due diligence, prepared and reccrded this Declaration so that
each and every Owner shall have the right and the power to
enforce the terms and provisions of this Declaration against -
every other Ownexr. However, in the event that this Declaration

. is, for any reason whatsoever, unenforceable by an Owner (or any .
other person) in a court of law or otherwise, Declarant shall
“have no liability of any kind as a result of such :
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 unenforceability, and each and every owner, by acceptance of a
deed conveying a Lot, acknowledges that Declarant shall hate no
such liakility. o : E S S

ARTT CLE XIV
MORTGAGEE, PROVISI

The followlng prov1s10ns are for the benefit of holders of
first mortgages on Lots in the Development. . The provisions of
‘this Article apply to both this Declaration and to the By-Laws,
'notwlthstandlng any other prov151ons oontalned therein.

_14.01 Ngtlces-of Actlon. Ar 1nst1tutlonal holder, insurer,
or guarantor of a first'mortgage, who provides written request to
‘the Association {such request to state the name and address of
such holder, insurer, guarantor and the Lot number, therefore
becoming an "ellglble holder"), will be entltled to tlmely

, wrltten notlce of : _ :

(a)  any condemnatlon loss or any. casualty loss whlch
affects a material portion of the Development or which
affects any Lot on which there is a first mortgage held,
lnsured or guaranteed by such ellglble holder:

(b} any dellnquency in the payment of assessments or
charges owed by an Owner of a Lot subject to the mortgage of
such eligikle holder, where such delinquency has continued
for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first
mortgage, uponl reguest, is entitled to written notice from
the Association of any default in the performance by an

- Owner of a Lot of any. obligation under the Declaration or
By-Laws of the Association which is not cured -within slxty
(60) days;

(c) any lapse, cancellatlon;'or material modlfloatlon
of any 1nsurance pOllcy malntalned by the Assoc1atlon or

: (d} any proposed action which would reguire the
consent of a specified percentage of eligible mortgagees.

14.02 No Priority. ©No provision of this Declaration or the
"By-Laws gives or shall be construed as giving any Owner or other
party priority over any rights of the first mortgagee of any Lot
-in the cases of distribution to such Owner of insurance proceeds
or condemnation awards for losses to or a taklng of the Common
Property - - : SR -

14.03 Notice to Associatiom. Upon request each Owner shall

- bhe obllgated to ‘furnish to the Association the name and address
of the holder of any. mortgage encumbering such Owner’s Lot.
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14.04 Failure of Mortgagee to Respond. Any mortgagee 'who
receives a written request from the Board to respond to or
consent to any action shall be deemed to have approved such,
action if the Association does not receive a written response

from the Mortgagee within thlrty (30) days of the date of the
Association’s request.

IN WITNESS WHEREOF, the Declarant has caused this
Declaration to be duly executed and sealed the day and year flrst

above written.

Signed, sealed and dellvered ' ARVIDA-HICKORY SPRINGS PARTNERS
in the presence of: o

LIMITED PARTNERSHIP, a Delaware
limited partnership .

By: ARVIDA-HICKORY SPRINGS
MANAGERS, LIMITED _
PARTNERSHIP, a Delaware coRPORm
limited partnership, itk SEAL
sole general partner

By: Arvida-Hickory
Managers, Inc. g%
Delaware corpd@iz
its scle gene
‘partner

f{ft’

%}mn,w

Wb,

\‘\\.

‘\

The Assoéiation, by the execution hereof, acknowledges
the agrees that the Association is hereby bound by all of the
Association’s obligations under this Declaratlon of Covenants,

Restrlctlons and Easements

IN WITNESS WHEREOF, the Association, acting through 1§§

duly authorized officers, has caused this Declaration to beymﬁléf.'

executed and sealed this _20 % day of Aveysr 1994 c, i
Signed, sealed and dellvered HICKORY SPRINGS HOMEO@ENERSJ? }" ”"n EO
in the presence of: . ASSOCIATION INC. .~ -

W ficial W é'%ss
A g /A?)./ééééa(_/
v

Sion Expires On:
bchm‘y XE_GE _
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EXHIBIT "A"
LEGAL DESCRIPTION

| All that tract or parcel of land lying and being in Land Lots 262, 263 and 270 of the 20th
. District, Second Secnon, Cobb County, Gcorgla, and bemg more parhcularly descnbcd as
follows:

TO FIND THE TRUE POINT OF BEGINNTNG, commence at a point at the intersection
of Land Lots 232, 233, 263, and 262; run thence South 89°35'38" West a distance of 1395.26
feet to a point; run thence South 04°14°41" East a distance of 1113.44 feet to a point; run thence
South 04°15°47" East a distance of 448.75 feet to a point; run thence North 89°59’16" East a
distance of 611.26 feet to a point; run thence South 24°08°48" West a distance of 558.49 feet to
a point; run thence North 28°41°’51" East a distance of 208.16. feet to a point; run thence North
65°58°22" East a distance of 370.72 feet; run thence South 28°29°08" East a distance of 594.41
feet to a-point on the northwestern right-of-way line of Hadaway Road, said point being the
TRUE POINT OF BEGINNING. :

_.From said TRUE POINT OF BEGINNING, as thus established and leaving said
northwestern right-of-way of Hadaway Road, run North 28°29°08" West a distance of 594.41 feet -
to a point; thence run South 65°58’22" West a distance of 370.72 feet to a point; thence run
North 28°41°51" West a distance of 208.16 feet to a point; thence run North 09°37°14" East, a
distance of 72.05 feet to a point; thence, run North 48°13°35" East, a distance of 169.58 feet to
a point; thence run North 18°27°41" East a distance of 227.07 feet to a point; thence run North
30°49°15" East a distance of 222.79 feet to a point; thence run North 04°01°36" West a distance
of 94.06 feet to a point; thence run along the arc of a curve to the left an arc distance of 111.38
- feet to a point (said curve having a radius of 225.00 feet and being subtended by a chord bearing
North 83°28°57" West, a chord distance of 110.25 feet); thence run South 06°42°34" West a.
distance of 235.95 feet to a point; thence run North 59°26°19" West a distance of 233.52 feet to
a point; thence run North 33°27°22" East a distance of 40.72 feet to a point; thence run North-
38°24°53" West a distance of 184.74 feet to a point; thence run North 54°26'22" East a distancé
of 139.91 feet to a point; thence run North 17°10°45" West a distance of 39.80 feet to a point;
thence run North 78°50°31" East a distance of 205.60 feet to a point; thence run South 05°53’52"
East a distance of 172.79 feet to a point; ‘thence run along an arc of a curve to the right an arc
distance of 89.84 feet to a point (said curve having a radius of 275.00 feet and being subtended
by a chord bearing South 86°47°27" East a chord distance of 89.45 feet); run thence North
12°47°19" East a distance of 112.24 feet to a point; run thence North 47°34’59" East a distance
- of 77.43 feet to a point; run thence North 80°25’41" East a distance of 60.68 feet to a point;

thence run South 54°41°22" East a distance of 89.75 feet to a point; thence run South 53°54°27"
East a distance of 85.01 feet to a point; thence run South 58°22°51" East a distance of 96.07 feet
to a point; thence run South 72°34°30" East a distance of 303.35 feet to a point; thence run South
51°54°34" East a distance of 149.72 feet to a point; thence run North 38°05°26" East a distance
of 6.28 feet to a point; thence run along the arc of a curve to the right, an arc distance of 29.08 .
feet (said curve having a radius of 250 feet and being subtended by accord bearing South -
41°25°24" West a chord distance of 29.07 feet); thence run South 39°40°22" East a distance of
260 33 feet to a point; run thence South 48°18°00" West a dlstance of 92 89 feet to a pomt
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thence run South 04°54°00" East a distance of 190.00 feet to a point; thence run South 33°48°00"
East a distance of 220.00 feet to a point, thence run South 32°°37°34" East a distance of 226.53

feet to a point along the northwestern right-of-way line of Hadaway Road, thence, run along the
northwestern right-of-way line of Hadaway Road along the arc of a curve to the right an arc
distance of 591.78 feet to a point (said curve having a radius of 1,330.43 feet and being

- subtended by a chord having a bearing of South 62°11°55" West, a chord distance of 586.91 -
feet); thence run South 74°56°26" West a distance of 95.70 feet to a point; thence running along
a curve to the left an arc distance of 123,55 feet to a point (said curve having a radius of
1,942.12 feet and being subtended by a chord bearing South 73°07 05 "Westa chsta.nce of 123 53

- feet), said point being the TRUE POINT OF BEGINNING

: The foregomg property contains 30 31 acres as described accordmg 1o and parncularly

* shown on that certain boundary survey prepared for Hickory Springs Unit I, dated September 2,
1997, prepared by Civil Design, Inc., and certified by John E. Didicher, Georgia Registered Land
Surveyor No. 9302, Whlch su.rvey is incorporated herem by this reference and made a part of this
descnptlon : .



. EXHIBIT "B" . . o

OF ARBITRATIO

_ 1., Claimant shall submit a Claim to arbitration under these
Rules by giving written notice to all other Parties stating plainly
and concisely the nature of the Claim, the remedy sought and
Claimant’s desire to submlt the Claim to arbitration ("Arbltration
. Notice"). : : h

2. The Partles shall select arbitrators ("Party AppOlnted
Arbitrators") as follows: all of the Claimants shall agree upon
" one (1) Party Appointed Arbitrator, and all of the Respondents
shall agree upon one {1) Party Appointed Arbitrator. - The Party
Appointed Arbitrators shall, by agreement, select one {1} neutral -
‘arbitrator ("Neutral") so that the total arbitration panel
{"Panel") has three (3) arbitrators.

3. If the arbitratlon panel is not selected undexr Rule 2
within 45 days from the date of the Arbitration Notice, Claimant
may notify the chapter of . The American Arbitration Association
whogse offices are closest to the Propertles, oxr such other
independent body providing arbitration services, which shall _
‘appoint one Neutral (Appointed Neutral"), notifying the Appointed
Neutral and all Parties in writing of such appointment. The
Appointed Neutral shall thereafter be the sole arbitrator, and any
Party Appeointed Arbitrators or their designees shall have no
further duties 1nvolv1ng the arbltratlon proceedings.

4. No person may serve as a Neutral in any arbltratlon under
these Rules in which that person has any financial or personal
interest in the result of the arbitration. Any person designated
as a Neutral or Appointed Neutral shall immediately disclose 1n
writing to all Parties any circumstance likely to affect
1mpart1a11ty, including any bias or financial or personal- interest
in the outcome of the arbitration ("Bias Disclosure"). If any
“party objects to the service of any Neutral or Appointed Neutral
after receipt of the Neutral’s Bias Disclosure, such Neutral or
Appointed Neutral shall be replaced in the same manner in Wthh .
that Neutral or App01nted Neutral was selected

5. The Appolnted Neutral or Neutral as the case may be
("Arbitrator") shall fix the date, time and place for the hearing.
The place of the hearing shall be within the Properties unless

.otherwise agreed by the Parties. In fixing the date cof the-
hearing, or in continuing a hearing, the Appointed Neutral or
Neutral shall take into consideration the appropriate amount of
time which should pass in order to. determlne the Clalmant 8 damages
faccurately . _ S o

_ 6. Any Party may be represented by an attorney or other
_authorlzed representatlve throughout the arbltratlon proceedlngsf
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7. All persons who, in the judgment of the Arbitrator, have
a direct interest in the arbitration are entitled to attend
hearings. The Arbitrator shall determine whether all lndlspensable
parties are Bound Parties.

8. -There-shal; be no etenographic record3of the'proceedings.

. 9. The'hearing shall be conducted in whatever manner will,
-in the Arbitrator’s judgment, most fairly and expeditiously permit
the full presentation of the evidence and arguments of the Parties.

. 10. No formal discovery shall be conducted in the absence of
express written agreement among all the Parties. The only evidence
to be presented at the hearing shall be that which is dlsclosed to

- all Parties at least 30 days prior to the hearing; provided, .
however, no party shall deliberately withhold or refuse to disclose
any evidence which is relevant and material to the Claim, and is

not otherwise privileged. The Parties may offer such evidence as
is relevant and material to the Claim, and shall produce such
additional evidence as the Arbitrator may deem necessary to an
understanding and determination of the Claim. The Arbitrator shall
be the sole judge of the relevance and materiality of any evidence
offered, and conformity to the legal rules of evidence shall not be
necessary. The Arbitrator shall be authorized, but not requlred
to admlnlster oaths to w1tnesses - o

- 11. The Arbltrator 2hall declare the hearlngs closed when
satisfied the record is complete. :

12. There will be no posthearlng brlefs.

13. The Award shall be rendered 1mmed1ately follow1ng the
close of the hearing, if possible, and no later than 14 days from
the close of the hearlng, unless otherwise agreed by the Parties.
The Award shall be in writing, shall be signed by the Arbitrator
and acknowledged before a notary public. If the Arbitrator

" believes an opinion is necessary, if shall be in summary form

14. If there is more than on arbltrater, all dec131ens of the
Panel and the Award shall be by majorlty vote.

1S5. Each party agrees to accept as legal dellvery of the
Award the deposit of a true copy in the mail addressed to that
Party or its attorney at the address communlcated to the Arbltrator
at the hearlng :

16. If the Arbitrator decides that it has 1nsuff1c1ent -
~expertise to determine a relevant issue raised during arbitration,
‘the arbitrator may retain the services of an independent licensed
profegsional who will assist the Arbitrator in making the necessary
determination. The scope of such professional’s assistance shall
be determined by the Arbitrator in the Arbitrator’s discretion.

“Such independent profe551onal must not have any bias, or financial
. or personal lnterest in the outcome of the arbltratlon,. and shall
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immediately notlfy the Parties of any such bias or interest by
delivering a Bias Disclosure to the Parties. If any Party objects

. to the service of any professional after receipt of a Bias *
Disclosure, such professional shall be replaced by another :
independent licensed professional selected by the Arbitrator. The
following is a nonexclusive list of the types of professionals that
the Arbitrator may consider retalnlng for specific purposes,

{a) an engineer or: archltect for issues ccncernlng the
design, improvement, developmernt, placement, malntenance,
operation, siting, constructlcn, furnlshlng or equlpplng of the
Properties. : :

(b) an attorney for issues concerning the legal effect
or validity of any of the Claims (including without limitation,
questions about the legal standards to be applied as to standlng,
privity of contract, statute of limitations or laches, -
indispensability parties, failure to maintain, failure to mltlgate-
damages, existence or non-existence of duty, foreseeability,
comparative or contributory negligence, the effect of disclaimers
or the interpretation of the Declaration as it applies to the
Claims, and the reasonableness of attorney s feeg);

{c) a certified public accountant who is a member of the _ i
Community Asscciations Institute for issues concerning Association ' :
finances including, without limitation, the Declarant’s payment of
assessments, any deficit funding obligations, the handling of
- reserves and the keeping of accounting records.

The Parties hereby instruct the Arbitrator to render such
temporary decisicns or order such temporary relief as may be. _
necessary to prevent material lapses in the progress of development .
of any part of the Properties. '
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. ARTICLE V ' .
OFFICERS AND THEIR DUTIES

£.1 Enumeration of Offices. The officers of this Asscciatien
shall be - a president, who shall at all times be a member of the
Board of Directors, a secretary, and a treasurer, and such other
officerg as the Board may from time to time by resclution create.

5.2 Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors following
each annual meeting of the members.

5.3 Term. The officers of this Association shall be elected
annually by the Board and each shall hold office for one (1) year
unless an officer shall sconer resign, or shall be removed, or
otherwise disqualified to serve.

5.4 Special Appointments. The Board may elect such other
officers as the affairs of the Association may reguire, each of
whom shall hold office for such period, having such autherity, and
perform such duties as the Board may, from time to time, determine.

5.5 Resignation and Removal. Any officer may be removed from
office with or without cause by the Board.  Any officer may resign
‘at any time giving written notice to the Board,  the president or
the secretary. Such resignation shall take effect on the date of
recelpt of such notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

. 5.6 Vacancies. A vacancy in any office may be £filled by
appointment by the Board. The cfficer appointed to £ill such
vacancy shall serve for the remainder of the term of the officer he
replaces. : :

5.7 Multiple Offices. The offices of secretary and treasurer
may be held by the same person. No person shall simultaneously
held more than one of any of the other offices except in the case
of special offices created pursuant to Section 5.4 of this Article.

5.8 Duties. The duties of the officers are as Ffollows:

President

(a) 'The president shall preside at all meetings of the
Board of Directors; shall see that orders and resolutions of the
Board are carried cut; shall sign all leases, mortgages, deeds and
other written instruments; and shall co-sign all c¢hecks and
promissory notes. '
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o ’ Secretary 5

(b} The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
Members; keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the
Board and of the Members; keep appropriate current records showing
the Members of the Association together with their addresses; and
shall perform such other dutlies as required by the Board.

o [reasurer

{¢) The treasurer shall receive and deposit - in
appropriate baunk accounts all monies of the Association and shall
disburse such funds as directed by resolutiocn of the Board of
Directors; shall sign all checks and promissory notes of the
Association; shall keep proper books of account; when directed by
the Board, shall cause an annual audit of the Association books to
be made by a public accountant at the completiorn of each fiscal
yvear; and shall prepare an annual budget and a statement of income
and expenditureg to be presented to the Membership at its regular
annual meeting, and deliver a copy of each to the Members.

ARTICLE VI
SEAL

_ €.] Corporation Seal. The corporate seal of the Assoc1atlon
shall be in the followlng form, to wit:

and the geal in such form is hereby adopted as the corporate seal
of the corporation. '

 ARTICLE VIII
MISCELLANEOUS

7.1 The Declaration. All provisions contained in the-
Declaration with regard to rights, powers and duties of the
Association, the Members thereof (including, without limitation,
classes of Members and qualifications and rights of the Members of
each c¢lass), and the Board of Directors therecf, are hereby '
incorporated into these By-Laws by this reference, with the same
effect as if such provisions were fully set forth herein.
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7.2 Committees. The Association shall appoint an
Architectural Control Committee, as provided in the Declaration,
and a nominating Committee, as provided in these By-Laws. In
addition, the Board of Directors shall appoint othexr commlttees as
deemed appropriate in carrying out its purposes.

7.3 Books and Records. The books and records of the
Association shall at all times, during reasonable business hours,
be cpen for inspection by any Members cof the Associatien.

7.4 Indemnification. The Association’s directors, officers,
employees and agents -shall be entitled to the broadest
indemnification authorized and permitted by Part 5, Section 14-3-
850, et seqg. of the Georgia Nonprofit Corporation Code or any act

~amending, supplementing or substituting therefor, which provisions
are incorporated into these Bylaws by this reference.

7.5 Fiscal Year. The fiscal year of the Association shall be
determined by resolution ©f the Board. In the absence of such a
resolution, the fiscal year shall be the calendar year.

7.6 Parliamentary Rules. Robert Rules of Order {current
Edition} shall govern the conduct of all Association proceedings,
when not in confliect with , Georgia law, the Articles of
Incorperation, the Declaration, these By-Laws, or a ruling made by
the person presiding over the proceeding.

7.7 Conflicts. 1If there are conflicts or inconsistencies
between the provisions of Georgia law, the Articles of
Incorporation, the Declaration, these By-Laws, then the provisions
of Georgia law, the Declaration, the Articles of Incorporation, and
the By-Laws (in that order) shall prevail.

7.8 Notices. Unless otherwise specified in the Declaration,
all notices, demands, bills, statements, or other communications
required or permitted to be sent under the Declaration or these By-
Laws shall be in writing and shall be deemed -to have been duly
given 1if delivered personally or if sent by first class mail,
.postage prepaid:

(a) “if to a Member, at the address that the Member has
designated in writing and filed with the Secretary or, if no such
address has been designated, at the last known address of the
Member; or :

(by if to the Association,. the Board of Directors, or
the managing agent, at the principal office of the Asscciation or
the managing agent, if any, or at such other address as shall be
designated by notice in writing to the members,

If there are multiple Owners of a single piece of property,
notice to One (1) shall be deened notice to all.
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7.9 Amendment. The provisions of the Declaration applicable .
‘to amendmemt of that instrument shall apply to any amendmént to
these By-Laws.

7.10 Fining Procedure. The Board shall not impose a fine (a
late charge shall not c¢onstitute a fine} unless and until the
following procedure is followed:_ :

{(a) Demand. Written demand to cease and desist from an
alleged wviolation shall be served upon the alleged viclator
spe01fy1ng

{i} the alleged v1olatlon,

(1i) the action requlred.to abate the v1olat10n, and

{iii) a time period, not less than ten (10) days,
during which the wviolation wmay be abated without further
sanction, 1if such viclation is a continuing one, or a
statement. that any further violation of the same rule may
result in the imposition of a fine, if the wviolation is not
continuing. The Board or its designee may demand immediate -
abatement in such circumstances: which, in the Board’'s
determination, pose a danger to safety or property.

{(b) Notices. Within twelve {(12) months of such demand,
if the viclation continues past the period allowed in the demand
. for abatement without penalty, or if the same rule is subsequently
violated, the Board may, upon notice, impose a fine. The notice
shall state:

(1) the nature of the alleged vioclation;

(ii) that the alleged violator may, within ten (10)
days from the date. of the notice, request a hearing regardlng
the fine; .

(lll} that any statement, evidence, and witnesses may
be produced by the alleged v1olator at the hearing; and

" 1iv) that all rlghts to have the flne reconsidered
are waived if a hearing is not requested within ten (10) days
of the date of the notice.

{(c) Hearing. If a hearing is requested, it shall be
held before the Board in executive session, and the alleged
viclator shall be given a reasonable opportunity to be heard. The
minutes of the meeting shall contain a written statement of the.
results of the hearing.
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CERTIFICATION

| The undersigned, being Secretary of HICKORY SPRINGS HOMEOWNERS
ASSQCIATION, INC. hereby certifies that the foregoing By-Laws were
duly adopted by the Board of Directors as of the 2nd day of

‘Octcber, 1887. S

Ann Schaefer, _C[T
Secretary
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