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DECLARATION OF PROTECTIVE COVENANTS AND EASEMENTS
FOR
HIGHLANID PARK

THIS DECLARATION is made on the date hereinafter set forth by RREF Highland Avenue,
LLC, a Georgia limited liability company (hereinafter semetimes called "Declarant™).

Background Statement

Declarant is the owner, or if not the owner has the written consent of the owner, of the real
property deseribed in Article [1, Section 1 of this Declaration.

Declarant desires to subject the real property deseribed in Article I, Section 1 hereof (o the
provisions of this Dreclaration to create a residential community und {o provide for the subjecting of
other real property o the provisions of this Declaration.

NOW, THERETFQORE, Declarant hereby declares that the real property deseribed in Amicle §l,
Section | of this Declaration, including the improvements censtructed or to be constructed thereon,
is hereby subjected to the provisions of this Declaration and shall be held, sold, wansferred,
conveved, used, ocenpied and mortgaged or otherwise encumbered subject to the covenants,
conditicns, restrictions, easements, assessments and liens hereinafler set forth, which are for the
purpose of protecting the value and desirability of, and which shall run with the title to, the real
property hereby or hereafter made subject herelo, and shall be binding on all persons having any
right, title or intcrest in all or any portion of the real property now or hereafter made subject hereto,
their respective heirs, legal representatives, successors, successors-in-title and assigns, and shall
inure to the benetit of cach and cvery owner of all or any portion thereot.

Article 1
Definitions

Unless the context shall prohibit, cerlain words used in this Declaration shall be Jefined as
set forth in Exhibil "A" attached hereto and by reference made a part hereof.

Article 11
Property Subject to this Declaration

Section 1. Property Hereby Subjected to this Declaration. The real property
described in Exhibit "B" attached hereto and by reference made a part hereol is, by the recording of
this Declaration, subject to the covenants and restrictions hereafter set forth and, by virtue of the
rccording of this Declaration, shall be held, transferred, sold, conveyed, used. occupied and
mortgaged or otherwise encumbered subject 10 this Declaration.
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Section 2. Other Property. Only the real property deseribed in Section 1 of this Article
I1 is hereby made subjcet to this Declaration; provided, however, by one ar more Supplementary
Declarations, Declarant and the Association have the right, but net the obligation, to subject other
real property to this Declaration, as hercinafter provided.

Article 111
Association Membership and Vating Rights

Section 1. Membership, Cvery Person who is the record owner ot a fec or undivided fee
interest in any Unit that is subject to this Declaration shall be deemed to have a membership in the
Assaciation. The foregoing is not intended to include Persons who hold an interest merely as
securily for the performance of an obligation, and the giving ol a securily interest shall not terminate
the Ownet's membership. No Owner, whether one or more Persons, shail have more than one
membership per Unit. In the cvent of multiple Owners of a Unit, voles and rights of use and
¢njoyment shall be as provided in this Declaration and in the Bylaws. Membership shall be
appurtenant Lo and may not be separated from ownership of any Unit. The rights and privileges of
membership, including the right to vote and 1o hold office, may be exerciscd by a member or the
rmembet’s spouse, but in no event shall more than one vote be cast for each Unit owned.

Section 2. Voting., Members shall be entitled to one vote for cach Unit owned. When
more then ene Persan holds an ownership interest in any Unit, the vote for such Unit shall he
cxercised as those Ovwners themselves delermine and advise the Sceretary ofthe Association priot to
any meeling. In the abscnee of such advice, the Unit's vote shall be suspended il more than onc
Person seeks to exercise it

Article I'V
Assessments

Section 1. Purpuose of Assessments, The assessments provided for herein shall be used
for the general purposes of promoting Lthe recreation, health, welfare, common benefit and enjoyment
of the Qwners and Occupants of Units, including the maintenance of real and personal property, all
as may be mare specifically authorized from time te time by the Bourd of Directors.

Section 2. Creation of the Lien and Personal Obligation for Assessments. Each
Owner of any Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, covenants and agrees to puy Lo the Association: {a) annual assessments or charges; (b) special
assessments, such assessments 10 be established and collected as hereinafter provided: and (c)
spevilic assessments against any particular Linit which are established pursuant (o the terms ol this
Declaration, including, but not limited to, reasonable fines as may be imposed in accerdance with the
terms of this Declaration. All such assessments, together with late charges, interest on the principal
amounl due at a rate not to exceed the lesser of the maximum rate permitted by law or eighteen
percent (1 8%) per annum, eosts and reasonable attorney's fees actually incurred, shall be a charge on
the land and shall be a conlinuing lien upon the Unit against which cach asscssment is made. Each
such assessment, together with late charges, interest, costs and reasonable attorney's fees actually
incurred, shall also be the personal obligation of the Person who was the Owner of such Unit at the

2
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time the assessment fell duc, Each Owner shall be personally liable for his or her portion of each
assessment coming due while he or she is the Owner of a Unit, and his or her grantee shall be jointly
and severally liable for such purtion thercof as may be due and pavable at the time of conveyance;
provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not apply
Lo any first Mertgagee taking title through foreclosure proceedings or deed in liew of forectosure.

The Association shall, within ten (10} days afler receiving & written request thervefor and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Unit have been paid. A properly executed certificate of the
Association as to the status of assessments on a Unit shall be binding upon the Association as of the
date of issuance.

Assessments shall be paid at a uniform rate per Unit in such manner and on such dates as may
be fixed by the Board of Directors, which may include, without limitation, acceleration, upun ten
(10) days' wrilten natice, of assessments for delinquents. Unless otherwise provided hy the Beard,
assessments shall be paid in monthly installments.

The monthly costs of operaling the Association may fluctuate dramatically during each
hudget year. 'I'herefore, the Bourd is not required to prorate the assessment obligation of any Owner
whe hus not lived in the Community for a (ull year. For example, it the bulk of the costs of
operating the Asseciation are likely to be incurred in the summer months, any Owner moving into
the Community after the beginning of the budgel year but prior to the summer months may be
required to pay full assessments.

Section 3. Computation. It shall be the duty of the Board to prepare a budget covering
the estimated costs of operating the Association during the coming year, which may include a capital
contribution or reserve in accordance with a capital budget separately prepared. The Board shall
cause the budget and the assessment to be levied against each Unit for the year (or portion thereof in
the case of the initial budget) to be delivered to cach member at least thicty (30) days prior to the due
dute for payment of the assessment (or the first installment thereof). The assessment shall become
cffective unless disapproved at a mecting by a Majority of the Total Associalion Vote.
Notwithstanding the foregoing, however, in the event the membership disapproves the proposed
budget or the Board fails for any reason so Lo determine the budget for the suceceding year, then and
until such time as a budget shail have been determined, as provided herein, the budget in effect for
the then current vear shall continue for the succeeding year.

Section 4. Special Asgessments. [naddition to the other ussessments authorized herein,
the Association may levy special assessments. Su long as the total amount of special assessments
allocable to each Unit does not exceed Five Hundred Dollars ($300.003 in any one (iscal year, the
Beard may impese the special assessment. Except as provided in Article V11, Section 2 hereef, any
special assessment which would cause the amount of special asscssments allocable to any Unit to
exceed this limitation shall be effective anly if approved by a Majority of the Total Assuciation Vote.
Special assessments shall be paid as determined by the Board, and the Board may permit special
asscssments to bhe paid in installments extending bevond the fiseal year in which the special
assessment is imposed.
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Section 5. Licn for Assessments. All sums assessed against any Unit pursuant to this
Deciaration, together with late charges, intercst, costs and reasonable attorney's fees actually
incurred, as provided herein, shall be secured by a lien on such Unil in favor of the Association, and
the Association shall be entitled to file such a lien in the land records of the county in which the Unit
is located. Such lien shall be superior to all other liens and encumbrances on such Unit, except for
() liens of ad valorem taxcs, or () liens for all sums unpaid on a first Mortgage, or (¢) liens for all
sums on any Mortgage to Declarant duly recerded in the land records of the county where the
Community is localed and all amounts advanced pursuant to such Mortgage and secured thereby in
accordance with the terms ol such instrument.

All other Persons acquiring liens or ¢ncumbrances on any Unit after this Declaration shall
have been recorded in such records shal! he deemed w consent that such liens or encumbrances shall
be inferior to future liens for assessments, as previded herein, whether or not prior consent is
specifically set forth in the instruments creating such liens or encumbrances.

Section 6. ayment of Assessments: Remedies of the Association, Any
sums (including asscssments or installments thereof) assessed against any Unil pursuant 1o this
Decclaration which are not paid when due shall be delinguent. Any such sums delinquent for a period
af more than ten (190) days shall incur a late charge in such amount as the Board may from {ime 1o
time determine. The Associatien shall cause a notice of delinguency to he given to any member who
has not paid within fen (10) days following the due date. [f any such sums are not paid within thirty
(303 days after the due date, the Board may accelerate and declare immediately duc all such sums
(including annual assessments or installments thereof) without any further notice being given to the
delinquent Owner, and a lien, as herein provided, shall attech, Such lien shall include the late
charge, interest on the principal amount due at a rate not o exceed the lesser of the maximum rate
permitted by law or cighteen percent {18%) per unnum, ali late charges from the date first due and
payable, all costs of collection, reasonable attorney's fees actually incurred, and any other amounts
provided or permitted by law,

If any sum assessed agamnst any Unit pursuant to this Declaration remaing unpaid after sixty
(60} days from the due date, the Association may, as the Board shall determine, institute suit to
calleet such amounts and/or to foreclose its lien, Each Owner, by ucceptance of a deed or as a party
to any other type of a conveyance, vests in the Association or its agents the right and power to bring
all aclions against him or her, personally, for the eolleetion of such charges as a debt or to foreclose
the aforesaid lien in the same manner as other liens lor the improvement of real property. The licn
provided lor in this Article shall be in faver of the Association and shall be for the benefit of all other
Owners. The Association, acting on behalf of the Owners, shall have the power to bid on the Unitat
any forcelosure sale or to acquire, held, lease, morlgage or convey the same.

[T any sum assessed against any Unit pursuant to this Declaration is delinquent for sixty (60)
days or more, in addition to all other rights provided in this Decluration, the Association shall have
the right, upon ten (1¢) days written notice, o suspend any ulility services the cost of which arc a
commorn expense of the Association, including, but not limited to, water, electricity, heat, air
conditioning, gas and cable television to that Unit, until such time as the delinquent amounts and atl
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cosls permitted pursuant to this paragraph are paid in full. Any costs incurred by the Association in
discontinuing and/or reconnecting any ulility service, including reasonable attorney's fees. shall be un
assessment against the Unit and shall be collecied as provided herein [or the collection of
assessments, The notice requirement of'this paragraph shall be deemed complied with ifthe notice is
sent by certificd mail to the Unitaddress and 1o any other address the Crwner of the Unit has provided
in writing to the Associalion.

No Owner may waive or otherwise exempt himself from liahility for the assessments
provided (or herein, including, by way of illustration, but not limitation, abandonment of the Unit.
No diminution or abatemert of any assessment shall he claimed or allowed by reason of any alleged
failure of the Association to take some action or perform some function required to be taken or
performed by the Association under this Declaration or the Bylaws. or for inconvenience or
discomfort arising {rom the making of repairs or improvements which are the responsibility of the
Association, or fram any action taken by the Association to comply with any law, ordinance or arder
or directive of any municipal or other governmental authority, the abligation 1o pay assessments
heing a scparate and independent covenant en the part of each Owner.

All payments shall be applied first 1o costs and atlorney's fecs, then to late charges, then
interest and then to delinquent assessments.

Section 7. Date_of Commencement_of Assessments/Assessment Obligation of
Declarant,

() The asscssments provided for herein shal! commence as o all Units subject to
asscssment hereunder as of the [irst duy of the calendar year in which such Unit, is conveyed 1o a
Person, othet than Declarant, Approved Developer or Approved Builder. Al assessments shall be
due and payable in a manner and on a schedule as the Board of Directors may provide. All
assessments shall be rounded up to the nearest dollar and payable as such,

)] After the commencement of assessment payments as Lo any Unit, Declarant,
Approved Developer and Approved Builder en behalf of themseives and their respeclive successors
and assigns, covenant and agree to pay the full amount of the assessments pravided hercin for cach
Unit owned by Declarant, Approved Developer ur Approved Builder or their respective affiliates
conmaining an occupied residence; provided, however, that notwithstanding any contrary provision of
this Declaration, each Unit owned by Declarant, Approved Developer or Approved Builder or their
respective affiliates which does not contain an occupied residence shall not be subject 1o any
assessment provided for herein.

(<} Any Unit which has been approved by Declarant for use as a model home for
marketing and sales purposes shall not be deemed to be occupied for residential purposes and shall
not be subject 1o assessments under this Declaration whether owned by Declarant, Approved
Developer, Approved Builder or any other Person, so long as such Unit is approved for use as a
madel home and is not occupied lur residential purposes.

[G6)] Natwithstanding anything to the contrary hercin, the Declarant, Approved Developer
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or Approved Builder or their respective affiliates may contribute assessments duc from them in
services or materials or a comhination of services and malerials, rather than in money (herein
colleetively called "in kind contribution™. The ameunt by which monetary assessments shall be
decreased as a result of any in kind contribution shall be the [air market value of the contribution. [f
the Declarant, Approved Developer or Approved Builder or their respective affiliates, as the case
may be, and the Association agree as to the value of any conteibution, the value shall be os agreed, 1
the Association and the Declarant, Approved Develeper or Approved Builder or their respective
alfiliates, as the case may be, cannot agree as to the value of any contribution, the Declarant,
Approved Developer or Approved Builder or their respective aftiliates, as the case may be, shall
supply the Association with a detailed explanation el the secvice performed and materials furnished.
and the Association shall acquire bids for performing like services and lurnishing like materials trom
three {3) independent contractors, approved by the Declarant, Approved Developer or Approved
Builder or their respective alfiliates, as the case may be, who are in the business of providing such
services and materials. If the Associalion und the Declarant, Approved Developer or Approved
Builder or their respective afliliales, as the case may be, are still unable to agree on the value of the
conlribution, the value shall be deemed to be the average of the bids reecived from the independent
contractors.

Section 8. Specific Assessments. The Board shall have the power to specifically assess
pursuant to this Seclion as, in its discretion, it shall deem appropriate. Failure of the Board to
exercise its anthority under this Section shall not be grouncs for any action against the Association or
the Board of Dirgctors and shall not constitute a waiver of the Board's right (o exercise its authority
under this Section in the future with respect 1o any expenses, including an expense for which the
Board has nat previvusty exercised its autherity under this Section. Fines levied pursuant to Article
XIIL, Section | of this Declaration and the costs of maintenance performed by the Association for
which the Owner is tesponsible uader Article ¥, Section 2 of this Declaration shall be specific
assessments, The Board may also specifically assess Units for the fellowing Association expenses:

(u) Lxpenses of the Association which benefit less than all of the Units may be
specilically asscssed equitably among all of the Units which are benefited according to the benefit
reecived.

(b) Fxpenses of the Association which benefit all Linits, but which do net pravide an
cqual benefit to all Units, may be assessed equilably among all Units according to the benefit
received.

Section 9. Capitalization of Association.

(a) Upon acquisition of record title Lo a Unit by the first Owner thercof other than
Declarant, Approved Developer or Approved Builder or their respective affiliates. a contribulion
shall be made by or on behalf of the purchaser to the working capital of the Associution in an amount
up 1o 100% of the then curtent annual assessment per Unit Tor thal year, with the exactamount to he
determined fron time to time by the Board. This contribution shall canstitute a specific assessmenl
against the Unit, and shall be in addition to, not in licu of, any other assessments levied on the Unit
and shall not in any way be construed as part of oridentical 1o any such assessments or as an advance

6
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payment of any such assessments. This contribution shall be collected at the elosing ef the Lnit and
disbursed to the Association {or use in covering operating and other cxpenses (including reserves)
incurred by the Associalion pursuant to the terms of this Declaration and the Bylaws.

(b} Upen acquisition of record Litle 1o a Unil by the second and subsequent Owners
thereof other than Declarant, Approved Developer or Appraved Builder or their respectlive afliliates,
a contribution shall be made by or on behalf of the purchaser 1 the working capital of the
Association in an ameunt up to 100% of the then current annual assessment per Unit for that year,
with the exacl ameunt o be determined from time to time by the Board. This contribution shall
cemstitute a specific assessment against the Unit, and shall be in addition te, not in lieu of, any other
asscssments levied on the Unit and shall not in any way be construed as part of or identical to any
such assessments or as an advance payment of any such assessments. This contribution shall be
collected al the closing of the Unit and disbursed o the Association for use in covering operating and
ather expenses {including reserves) incurred by the Association pursnant to the terms of this
Declaration and the Bylaws. This contribution shall not apply to the holder of any lirst Morgage ona
Unit who becames the Qwner of a Unit threugh foreclosure or any other means pursuant to the
satisfaction of the indebtedness secured by such Mortzage, but shall apply wo the Gwner acquiring the
Unit from the foreclosing Mortgagee.

Scction 10.  Budget Deficits during Declarant Control. For so long as Declarant has the
autharity to appoint the directors and olficers of the Association, Approved Developer shall have the
oplion W either (a) acdvance funds to the Association sufficient to salisfy the deficit, if any, between
the actual operating expenses of the Association {but specifically not including an allocation for
capital reserves) and the sum of the annual, special and specific assessments collected by the
Association in any fiscal vear, and such advances shall be evidenced by promissory notes from the
Association in favor of Approved Develaper, or {b) cause the Association to borrew such amount
from a commercial lending institution at the then-prevailing rates for such a loan in the local area of
the Community, Approved Developer in its solc discretion may guarantee repayment of such loan, if
required by the lending institution, but no Mortgage secured by the Common Property or any ol the
improvements maintained by the Association shall be given in connection with such loan.

Article V
Maintenance

Section 1. Association's Responsibility. The Association shall maintain and keep in
good repair the Common Property. This maintenance shall include, without limitation, maintenance,
repair and replacement, subject to any insurance then in effect, of all landscaping, paving and other
improvements silualgd on the Common Property. The Association shall also maintain (i} all entry
features for the Cemmunity, to the extent such areas and features are not maintained on an ongeing
basis by a governmental entity, (i) all private Community streets, alleys, sitting areas, pavilions,
comman fencing, retaining walls and walking trails, including street signs, ifany, to the extent such
areas and facilities arc not maintained on an ongoing basis by a governmental enlity, (iii) all storm
water management, drainage detention and retention areas and related facilities scrving the
Community (collectively, “Stormwaier Facilities™, to the cxtent such areas and facilities are not
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maintained on an ongoing basis by a governmental entity or other Person, and (iv) all water and
sunilary sewer pipes or facilities which serve more than one (1) Unit, whether located within or
without the Unit's boundaries (collectively, “Water Facilities™, to the extent that such pipes and
facilities ure not maintained by public, private or municipal utility companies, or by a gevernmental
cniity. The Association shall also maintain all property outside of Units located within the
Community which was originally muintained by Declarant, Approved Developer or Approved
Builder or their respective affiliates. Without limiting the foregoing, the Association shall undertake,
and Declarant does hereby assign and delegate to the Association, any and all obligations of
Decclarant under that certain Stormwater Management Faeility [nspection and Maintenance/
[ndemnification Agreement between Declarant and the Cily of Atlanta dated November 15, 2011,
and recorded December 20, 201 1, in Deed Book 50713, at page 74, Fulton County, Georgia records;
provided, however, that notwithstanding the foregoing assignment and delegation, Original Declarant
shall be and remain solely responsible for all obligations relating to the repair and maintenance, al
Qriginal Declarant’s sole cost and expense (and shall indemnily the Association against any cost.
loss, expense or claim relating thereto), for all obligations relating to the repair and maintenance
made necessury as a result of improper or defective materials or worlimanship, of all streets,
Stormwater Facilities, and Waler Facilities, to the extent the same are not maintained by any
governmental entity or utility company. for a period of three (3) years Tollowing completion of the
samc. Original Declarant's obligalions with respeet to repair and maintenance shall apply only 10
such delects or damage as occur during the usual and customary use of the streets, Stormwater
Facilitics, and Water Facilities for their intended purposes, and shall not apply to damage caused hy
improper use or construction traftic or activities of third parties, including withuut limitation
construction actions ot activities of Approved Developer or Approved Builder.

The Association shall also maintain and keep in good rcpair the Arca of Common
Responsibility which shall be deemed to include the following: {u) exlerior surluces ol garage doors
{but the Unit Owner shall be responsible for the operation of the garage doors}, (b) mowing and
maintenance of all grass within the Community, (¢) all roofs, downspouts and gutters, (d) all exterior
building surfaces with the exception of hardware and glass; provided, however. the Association shall
not be responsible for waterproofing loundations either above or below grade, and (e] all driveways.
Specifically excluded from the Area of Commeon Responsibility shall be the following:
{1y walkways, steps, decks (whether enelosed or not) and deck surfaces, patios (whether enclosed or
not) and patio surfaces and landscaping within the patios, planters or courtyards, if any, ol'the Units,
{2) HVAC or similar equipmenl located outside the Units, (3} all doors, including sereen and slorm
doors, hinges, (rames und door frames and hardware which are part of the entry system, (4) hose bibs
contained in cxterior walls of a Unit, {3) lighting fixtures pertaining to a particular Unit, (0) window
sereens, window frames and glass, {7) foundations and footings, including waterproofing, and
(8) pipes, wires and conduit which serve only onc (1) Unit whether located within or without the
Unit's boundaries. Upon resolution of the Board of Direclors and approval of a Majority ofthe Total
Association Vote, the Associalion may assume responsibility for providing additional exterior
maintenance af a Unit.

The Association shall maintsin, repair or replace, as nceessary, the mail center and associated

matlboxes located within the Community. In addition, the Association shall have the right, but not
the ohligation, to maintain praperty not owned by the Association, andfor Lo provide services, where

8
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the Board has determined that such maintenance and/or services would benefit all Owners.

There is hereby granted 1o the Association a blanket cascment upon, across, over and under
all property within the Community for access, ingress and egress as necessary Lo permil the
Association to perfarm its maintenance responsibilities hereunder. The [vregoing maintenance shall
be performed consistent with the Community-Wide Standard.

The Association shall not be liable for injury or damage to person or property caused by or
resulting from the elements, the Owncer of any Unit, any other person, any utility, rain, snow or ice
which may leak or flow from any portion of the Common Property, or any pipe, drain, conduit,
uppliunce or equipment which the Association is respensibie to maintain hereunder. The Association
shall not be liable to any Qwner, or any Owner's Qceupants, guests or family, for loss or damage, by
theft or olherwise, of any property which may be stored in or upon any of the Common Froperty.
The Association shall not be liable to any Owner. or any Owner's Occupants, guests or family, for
any damage or injury caused in whole or in part by the Association's failure to discharge its
responsibilitics hereunder where such damage or injury is not a loreseeable, natural result of the
Association's [uilure 1o discharge ils responsibilities.

The Association shall repair incidental damage to any Unit resulting from performance of
wark which is the responsibility ot the Association. In pertorming its responsibilities hereunder, the
Association shall have the authority to delegate to such Persons of its choice such duties as are
approved by the Board of Dircetors.

Notwithstanding the other provisions of this Scction, the Association, in its sole discretion,
may mow and maintain grass enclosed within any fences and/or any courtyard areas adjacent to a
Unit and may maintain and keep in good repair the fencing associated with any courtyards adjacent
to a Unit. The Association may contract with a third party to perform this work, and said third party
and its employees, personnel, agents and represcnatives, as well as Association agents and
representatives, may be accessing the entire yard arca at any time and without notice and may access
arcas that Owners and residents consider to be private. Utility companies and contractors may also
be accessing vard areas to read, inspect and maintain HVAC, electrical and other utility meters and
units. To accommodate this maintenance, yard gates should not be locked.

Section 2. Owner's Responsibility,  Excepl as provided in Section 1 above, all
maintenance of the Unit shall be the sole responsibility of the Owner thereof. 1n addition, the Owner
shall maintain all pipcs, lines, ducts, conduits or other apparatus which serve only the Unit, whether
located within or without a Unit's boundaries {including a1l gas, electricily, water, sewer and alr
conditioning pipes, lines, ducts, conduits and other apparatus serving only the Unit). Such
maintenance shall be performed in a manner consistent with this Declaration and the
Community-Wide Standard. Any maintenance which invelves an exterior change, including.
without limitation, repainting of the exterinr of improvements in a different color, shall require prior
approval of the Board or its designee pursuant to Article V1, Section 9 of this Declaration.

Subject o the maintenance responsibilities herein provided, any maintenance or repair
performed on or to the Common Praperty by an Owner or (recupant which is the responsibility of the
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Asseciation hereunder (including, but not limited to, landscaping of Common Property) shall be
performed at the sole expense ol such Owner or Occupant, and the Owner or Occupant shail not be
entitled to reimbursement from the Association, even if the Association uecepts the maintenance or
Tepuir.

lZach Owner shall be obligated:

(a) to perform his or her respensibility in such manner sa as not 1o unreasonably disturb
other persons in other Units;

&) 1o premptly report to the Association or its agent any defect or nced for repairs for
which the Association is responsible; and

() not to make any allerations in the portions of the Unit which are to be maintained by
the Assecialion, remeve any portion thereof, make any additions thereto, or do anything with respect
te the exteriot or interior of the Unit which would or might jeopardize or impair the safety or
soundness of any Unit, without first obtaining the written consent of the Board and all Unit Owners
and Mortgagees of the Units affected. and each Owner shall also be obligated not to impair any
easement without first obtaining written consent of the Association and of the Unit Owncer or Chwiners
and their Martgagees for whose benefit such easement exists.

Section 3. Failure to Maintain. [fthe Board ol Directors determines that any Dwner
has failed or refused to discharge properly any of such Owner's obligations with regard to the
maintenance, repeir or replacement of items for which such Owner is responsible, then the
Association shall give the Owner written nolice of the Owner's failure or refusal and of the
Association's right Lo provide nceessary maintenance, repair or replacement at the Grwner's cost and
expense. The notice shall set forth with reasonable paricularity the maintenance. repair ur
replacement deemed necessary by the Board of Directors.

Unless the Board of Directurs determines that an emergency exists, the Owner shall have ten
(10) days from the dule of the notice within which to complete maintenange or repair, or if the
maintenance or repait is not capable of completion within such time period, to commence
replacement or repair within such ten (10} day period and diligently pursue completion of such
replacement or repair. 1f the Board detcrmines that an emergency exists or that an Owner has not
complied with the demand given hy the Association as herein provided, the Association may provide
any such maintenance, repair or replacement al the Qwner's sole cost and expense, and such costs
shall be added to and become a part of the assessment to which such Owner is subject, shall become
and be a lien against the Unit, and shall be collected as provided herein [or the collection of
assessments.

[f the Board determines that the need for maintenance or repair is in the Area of Cammon
Responsibility and is caused through the willful or negligent act of any Owner or Occupant or their
family, guests, lessees or invilees, then the Association may assess the cost of any such maintenance,
repuir or replacement against the {wner's or Occupant's Unit, which shall become a lien against the
Unit and shall be collected as provided herein for the collection of assessments.
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Scction 4. Measures Related to Insurance Coverage.

(a)  The Board of Directars, upon resolutien, shall have the authority to require all or any
Unit Owner(s) to de any act or perform any work involving portions of the Community that are the
maintenance responsibility of the Unit Owner which will, in the Board's scle discretion, deerease the
possibility of fire or other damage to any improvements located in the Community, reduce the
insurance premium paid by the Association for any insurance coverage, or otherwise assist the Board
in procuring or maintaining such insurance coverage. This authority shall inelude, but necd not be
limited to, requiring all Owners o tuen off cut-ofl valves, which may now or herealter be installed,
during winter manths for outside water spigots; requiring Owners to insulate pipes sulliciently or
take other preventive measures to prevent freezing of water pipes; requiring Owners 1o install smoke
detectors; requiring Gwners to make improvements to the Owner's Unit: and such other measures as
the Board may reasonably require, so long as the cost of such work does not exceed Five Hundred
Dollars ($500.00) per Unit in any twelve (12) month period.

(b) In addition 1o, and not in limitation of, anv other rights the Association may have, it
any Lnit Orwner does not comply with any reasonable requirement made by the Board pursvant 1o
Section 4(a) above, the Association, upon [illeen {15) days' writlen notice (during which period the
Unit Qwner may perform the required act or work without further liability), may perform such
required acl or work at the Unit Owner's sole cost. Such cost shall be an assessment and a licn
against the Unit and shali be collected as provided herein for the collection of assessments. The
Association shall have all rights necessary lo Implement the requirements mandated by the Board
pursuant to Section 4{a) above, including, but not limited to, a right of entry during reasonable hours
and after reasonable notice Lo the Owner or Qecupant of the Unil, except that access may be had at
any time without notice in an emergency situation.

Section 5. Partv Walls and Party Fences.

(a} Cieneral Rules of Law to Apply. Lach wall or fence built as a part of the original
construction of the Units which shall serve and separate any twe (2} adjeining Units shall constitute a
party wall or fence and, to the extent not incongistent with the pravisions ot this Seetion, the general
rules ef law regarding party walls and fences and liability for property damage due Lo negligence or
willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of a party wall or [ence shall be shared by the Owners whe make use of the wall or fence 1n equal
proportions.

(3] Damage and Destruction, [fa parly wall or [ence is destroyved or dumaged by fire or
other casualty, then to the extent that such damage is not covered by insurance and repaired out of
the proceeds of insurance, any Owner who has used the wall may restore it, and if the other Owner or
Cwners thereafter make use ol (the wall or [ence, they shall contribute 1o the cost ol restoration
thereof in equal proportions without prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regarding liability for negligent or willful
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acts or omissions.

(d) Right o Contribution Runs With Land. The right of any Owner w contribution from
any other Owner undcer this Section shall be appurtenant to the land and shall pass to such Owner's
successors-in-title.

(e) Arbitration. Tn the event of any dispute arising concerning a party wall or fenee, or
under the pravisions of this Section, each party shall appoint one (1} arbitrator. Sheuld any party
refuse to appoinl an arbitralor within ten (10) days after written request therefor by the Board of
Dircctors, the Board shall appeint an arbitrator for the refusing party. The arbitraters thus appointed
shall appoint one (1) additional arbitrator and the decision by a Maujority of all three (3} arbitraters
shall be binding upon the parties and shall be a condition precedent to any right of legal action that
either parly may have against the other. The arbiiration shall be held in the City of Atlanta at a
location at or as reasonably near to the Community as possible and shall e conducted in accordance
with the tules of practice and procedure for resolution of residential real estate industry disputes of
the American Arhitration Association.

Section 6. Common Fencing. Declarant. Approved Developer or Approved Builder or their
respective aftiliates may, but have no obligation to, install privacy fencing between, on or ameng one
or more Unils. The privacy fencing, if installed may or may not be Iocated on the common Unit
boundary lines and the failure of the commun fencing to be located on the boundary shall not change
or impact the logation of the boundary regardless of any period of existence. The boundary lines of
Units shall be and shal! remain as shown on the recorded subdivision plats for the Community. Any
owner may use the property located on the dwelling side of such privacy (ence, whether or not
located on the (wner's Unit, for any purpose allowed on other adjacent portions of the Chwner's Unit.
excepl that no permanent impraovements may be constructed thereun, I Declarant, Approved
Developer or Approved Builder or their respective affiliates install commoen privacy fencing on
portions of the Community, Declarant, Approved Developer or Approved Builder or their respective
affiliales, as the case may be, shall have no obligation to install such fencing in ull similarly situated
areas and may decline to do so at its sole discretion. As provided in Scetion 1, abave, all common
privacy fencing originally installed by Declarant, Appraved Developer or Approved Builder or their
respective afliliates shall thereaficr be maintained, repaired and replaced by the Association and the
costs thereof shall be asseased against all Owners, whether or not such Gwner's Unitis benefited by a
common privacy fence. Owners shall not remove, alter, paint or modity the common privacy fencing
in any way witheul obtaining prior writien consent pursuant Article V1. S8ection 9 hereof,

Article VI
Use Restrictions and Ttules

Section 1. General. This Article, beginning at Section 2, scts out certain use restrictions
which must be complied with by all Owners and Qccupants. These use restrictions may be amended
only in the manner provided in Article XIII, Section 4 hereof regarding amendment of this
Declaration. The Board of Directors may, [rom lime o time, withour consent of the members,
promulgate, modify or delete other use restrictions and rules and regulations applicable to the Units
and the Common Praperty. This authority shall include, but shall not be limited Lo, the right to limit
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the type and size and to set the maximum and minimum speeds of vehicles within the Community.
The Board shall also have the authority to impose all other necessary traffic and parking regulations
and to restriet the maxinum noise levels ol vehicles in the Community. Such rules, regulations and
use restrictions shall be distributed or otherwise made available (in a manner deemed reasonable by
the Board) 1o all Owners and Oceupants prior te the date that they are W become effective and shall
thereafter be binding upon all Owners und Oceupants until and unless overruled, canceled or
modified in a regular or special mecting by a Majority of the Total Association Vole.

Section 2. Use of Units. All Units shall be used for single-family residential purposes
exclusively, and no trade, business or business actlivily ol any kind shall be carried an or condueted
in, from or upen any Unil or any part of the Community at any time without the pricr writien
approval of the Board, cxcept that the Owner or Qccupant residing in a Uinit may conduct such
ancillary business activities within the Unit so long as (a) the existence or operation of the business
activity is nol apparent or detectable by sight. sound or smell from the exterior of the Unit; (b) ths
husiness activity docs not invelve regulur, frequent or conspicuous visitation of the Unit by
employees, clients, customers, supplicrs or other business invitees for business purpuses; (¢} the
business activity conforms to all zening requirements (or the Community; {d) the business activity
does not inerease traflic in the Community (other than by deliveries by couriers, express mail
carriers, parcel delivery services and other such similar delivery services); (e) the business activity
does not increase the insurance premium paid by the Association or otherwise negatively affect the
Association's ability to abtain insurance coverage; (f) the business activily is consistent with the
residential character of the Community and does net constitute a nuisance or a hazardous or
offensive use, or threaten the security or safety of other residents of the Community, as may he
determined in the sole discretion of the Board; and (g) the busincss activity does not result in a
materially greater use of common facilitics or Association services.

The terms "business” and "trade," as used herein, shall have their ordinary, gencraily accepted
meanings, and shall include. without limitation, any occupation, werk or activity undertaken on an
angoing basis which involves the provision of goods or services to persons other than the provider's
family and lor which the provider reccives a fee, compensation or other form of consideration,
regardless of whether (i) such activity is enguged in [ull- or part-time; (i) such activity is intended to
or does generate a profit; or {11} a license is required therefor,

This Scction shall not apply to activities of the Asseciation. Leasing of a Unit shall not be
considered a trade, business or business uctivity. Units may be leased for residential purposes only,
pursuant o Article VIL

Section 3. Signs. No sign of any kind, whether temporary or permunent, shall be erected
or displayed within the Communily without the prior written consent of the Board except: (ay one {1)
professional securily sign vonsistent with the Community-Wide Standard not to excced four inches
(4"} by four inches (4") in size displayed from within a residence; (b) such signs as may be required
by legal proceedings; (¢} signs erected by Declarant and is affiliates; (d) in conncction with a bona-
fide ofler to sell or lease a Unit, one (1) professionally lettered "For Sale” or "For Rent” sign
consistent with the Community-Wide Standard displayed [rom within the residence, but only if (i)
the sign has a maximum area of four (4) square feet, and (i) the centent of the sign and anything else
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altached to, associated with or in the vicinity of the sign states or conveys only that that the Unit is
far sale or for rent and the nume and felephone number of the person to contact (or additional
informatien; and {e) in conneetion with a political campaign, vundidate signs consistent with the
Community-Wide Standard displayed from within a residence, but enly if (i) the sign has a
maximum arca of four (4) square feet, and (ii) the sign is displayed no sooner than thirty {30) days
prior 1o the election and is removed within five (3) days alter the election, The Board shall have the
right to ercct any reasonable and appropriate signs. The Board may impose a fine against any Owner
or Oceupant of up to Five Hundred Dollars ($500.00) per day for violations of this Section, in
addition w any other remedies of the Association. Any line imposed pursuant to this Section shall be
deemed an assessment against the Unit and may be eollected in the same manner as provided herein
for callestion of asscssments.

Section 4, Vehicles/Parking. Theterm “vehicles," as used herein, shall include, without
limitation, mater homes, boats, trailers, motercycles, minibikes, sconters, go-carts, golf carts, trucks,
campers, buses, vans, sulomobiles and limousines. Vehicles shall not be parked on any sireet within
the Community. Vehicles shall not be parked on the Common Property (execpt passenger non-
commercial automobiles parked in designated parking areas while the users thersol are using the
Common Property) or on any other portion of the Community nther than the driveway and the
garage. Unless and excepl 1o the extent that the Oceupants of a Unit shall huve more vehicles than
the number of garage parking spaces serving their Uniy, all vehicles shall be parked within such
garage parking spaces. Vehicles may be parked in the driveway and additional parking spot, if any,
serving a Unit only after all of the garage parking spaces serving such Unit have vehicles parked in
them. All parking shall be subject to such further rules and regulations as the Beard may adopt.

Disabled vehicles, stored vehicles, boats, trailers, campers, buses, vans {gxcepl minivans or
utility vehicles used as non-commercial passenger vehicles), trucks (except pick-up trucks and sport
utility vehicles), recreational vehicles (for example, without limitation, RV's and motor homes),
vehicles used primarily for commercial purposes and vehicles with commercial writing on their
exleriors are prohibited from being parked in the Communily, except in garages. Notwithstanding
the above, trucks, vans. commercial vehicles and vehicles with commercial writing on their exteriors
shail be allowed temporarily in the Community during nermal business hours for the purposc of
serving any Unit or the Common Property; provided, however, without the prior written cansent of
the Board, no such vehicle shall be authorized to remain in the Community overnight or for any
purpose except serving a Unil or the Common Property. For purposes of this paragraph, a vehicle
shall be considered “disabled” if it does not have a current license tag or is inoperable, A vehiele
shall be considered "stored" if it remains on the Community for three {3) conseeutive days or longer
without the prior writlen permission of the Beard.

T any vehicle is parked on any portion of the Community in violation of this Section or in
violation of the Association's rules and regulatinns, the Board may place a notice on the vehicle
specilying the naturc of the vialation and stating that after twenty-lour {24} hours the vehicle may be
towed. The notice shall include the name and telephone number of the person or entity which will
do the towing and the name and telephone number of a person to centact regarding the alleged
viotation. Iftwenty-four {24) hours atter such notice is placed on the vehicle the violation centinues
or thereafter oceurs again within six (8) months of such nolice, the vehicle may be towed in
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accordance with the notice, without further notice to the Owner or user of the vehicle. 11 vehicle is
parked in a fire lane, is blocking ancther vehicle or access to another Owner's or Oceupant’s Unit, is
obstructing the [ew of traffic, is parked in any unpaved areu, or otherwise creates a hazardous
condition, no notice shall be required and the vehicle may be towed immediately. 1fa vehicle is
wowed in accordance with this Section, neither the Assoeiation nor any director, officer or agent of
the Association shall be liable ta any person for any claim of damage or otherwise as a result of the
towing activity. Notwithstanding anything w the contrary herein, the Board of Directors may elect to
impose fines or use other available sanctions, rather than exercise its authorily 10 low.

Section 5. Occupunis Bound. All provisions of the Declaration and of any rules and
regulativns or usc restrictions promulgated pursuant thereto which govern the conduct of Owners and
which provide for sanctions aguinst Owners shall also apply to all Occupants of uny Unil even
though Occupants are net speeifically mentioned. Fines may be levied against Owners or Oeeupants.
Ifa fine is tirst levied against an Oceupant and is not paid timely, the tine may then be levied against
the Owner.

Section 6. Animals and Pets. No animals, livestock or poultry of any kind may be
raised, bred, kept or permitted in the Community, except that dogs, cats or other usual and common
househo!d pets in reasonable number, us determined by the Board, may be kept within @ Unit;
provided, however, thuse pets which are permitted to roam Iree, or, in the sole discrctiom of the
Roard, make objectionable noise or endanger the health of or constitute a nuisance or inconvenience
to the Uwners ol olher Units or the owner of any property located adjucent to the Community may be
removed by the Board. Ne pets shall be kept, bred or maintained for any commercial purpose. Dogs
shall at all times whenever they are outside a Unit be confined on a leash. Witheut prejudice ta the
Board's right to remove any such household pets, no houschold pet that has caused damage or injury
may be wulked n the Community.

Section 7. Nuisance, [t shall be the responsibility of each Owner and Occupant to
prevent the development of any unclean, unhealthy, unsightly or unkempt condilion on or within his
or her Unit. No Unit shall be used, in whoele or in part, for the storage of any property or thing that
will cause such Unit to appear 1o be in an unclean or untidy condition or that will be obnoxious 1o the
eve; nor shall any subslance, thing or material be kept upon or within any Unil that will emit foul or
abnuxious odors or that will cause any noise or other conditien that will or might disturb the peace,
quiet, safety, comfort ar serenity of the occupants of surrounding property. No noxious or offensive
activity shall be carried en upen or within any Unit, nor shall anything be done thereon tending (o
cause embarrassment, discomfort, annoyance or nuisance to any Person using any property adjacent
1 the Unit. There shall not be maintained any plants or animals or deviee or thing of any sort whose
activitics or existence in any way is noxious, dangerous, unsightly, unpleasant or of a nature as muy
diminish or destroy the enjoyment of the Community. Without limiting the genecality of the
foregaing, no speaker, horn, whistle, sicen, bell, amplificr or ather sound device, except such devices
as may be used exclusively (ur securily purposes, scrcaming, shonting, excessively loud 1alking,
fighting, raucous behavior, insobricty, playing loud music or television, use of any alarm, equipment,
or device, mechanical or otherwise which creates or produces excessively loud sounds or any
vibrations, or any cenduct which creates any noxious or offensive odors autside a home. shall be
located, used, placed, installed or maintained upon the exterior of any Unit, or any portion therzof,
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unless required by law. The inconvenicnee complained ot shall net be fanciful, or such as would
affect only one of fastidious taste, but it shall be such as would affect an ordinary, reasonuble person
as determined in a particular instance by the Board. This provision shall not apply to any Unit(s)
owned by the Declarant.

Section R. Unsightlv_or Unkempt Conditions. The pursuit of hobbies or other
activities, including specifically, without limiting the generality of the foregeing, the assembly and
disassembly ol motor vehicles and other mechanical devices, which might tend to cause disorderly,
unsightly or unkempt conditions shall not be pursued or undertaken in any part of the Community.

Section 9. Architectural Standards. No exterior construction, alleration, addition or
erection of any nature whatsoever (including, without limitation, fences, pools, tennis courts, exterior
lighting, landscaping, trees, trecheuses and play equipment) shall be commenced or placed upon any
part of the Community. except such as is installed by the Declarant, Approved Developer, Approved
Builder or their respective affiliates, or as is approved in accordance with this Scction. or as is
otherwise expressly permitted herein. No such exterior construction, addition, erection or alteration
shall be made unless and until plans and specifications showing at least the nature, kind, shape.
height, materials and location shall huve been submilled in writing to. actually received by, and
appruved by the Board or its designes. The Board or its designee may promulgate written guidelines
for the exercise of this review.

The Board or its designee shall be the sele arbiter of such plans and specilications and may
withhold approval on any reasonable basis, including purely acsthetic considerations, and it shall be
entitled to step any canstruction in violatien of these restrictions. Any member of the Bourd or its
designee or the representatives thereol shall have the right, during rcasonable hours, to enier upon
any property to inspect for the purpose of ascertaining whether or nol these restriclive covenanls
have been or are being complied with. Such Person or Persons shall not be deemed guilty of trespass
by rcason of such cntry. It the Roard or its designee fails to approve or to disapprove plans and
specifications within sixty (60) days after such plans and specifications have been actually received
by it, such plans and specifications will be deemed approved. However, all activities pursuant to
plans which have been deemed approved shall be consistent with such plans and shall be consistent
and in accordance with, and may not violate, this Declaration and any design guidelines.

As a conditien of approval under this Section, cach Owner, on behalt of such Owner and
such Owner's succossors-in-interest, shall assume all responsibilities for maintenance. repair,
replacement and insurance to and on any ¢hange, modification, addition or alieration. In the
diseretion ol the Board or its designee, an Owner may be made to verify such condition of approval
by a recordable written instrument acknowledged by such Owner on behalf of such (hwner and such
Owner's successors-in-interest.

Notwithstanding anything contained herein to the contrary, any Approved Builder and/or
Approved Developer shall not be subject to Lhe restrictions and requirements of this Section 9, and
shall not be required 1o ablain approval from the Board or its designee for any construction, addition,
crection or alteration of any nature whatsoever.
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PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR
STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH
PLANS AND SPECIFICATIONS, THE BOARD, ITS MEMBERS, ITS DESIGNEE ANI} THE
ASSOCIATION DO NOT ASSUMLE LIABILITY OR RESPONSIBILITY THEREFOR, NOR FOR
ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM SUCIH PLANS AND
SPECIFICATIONS. DECLARANT, 11% PARTNERS AND AFFILIATES, APPROVED
DEVELOPER, ITS PARTNERS AND AFTILIATES, APPROVED BUILDER, I'T§ PARTNERS
AND AFFILIATES, THE ASSOCIATION, THE BOARD, TS DESIGNEL, AND THE OFFICERS,
DIRECTORS, MEMBERS, SHAREHOLDERS. EMPLOYEES AND AGENTS OF ANY OF
THEM, SHALL NOT BE LIABLE IN DAMAGLES OR OTHERWISE TO ANYONE
SUBMITTING PLANS AND SPECIFICATIONS TO ANY OF THEM FOR APPROVAL, OR TO
ANY OWNER OF PROPERTY AFFECTED BY THESE RESIRICTIONS, BY REASON OF
ANY MISTAKE IN JUDGMENT, NEGLIGENCE OR NONFEASANCE ARISING QUT OF OR
IN CONNECTION WITIH THE APPROVAL OR DISAPFROVAL OR TIIE FAILURE T
APPROVE OR DISAPPROVE ANY SUCTI PLANS AND SPECIFICATIONS. EVERY PERSON
WHO SUBMITS PLANS AND STECIFICATIONS AND EVERY OWNER AGREE THAT SUCHI
PERSONS AND OWNERS WILL NOT BRING ANY ACTION OR SUIT AGAINST
DECLARANT. ITS PARTNERS AND AFFILIATES, APPROVED DCVELOPLR, ITS
PARINERS AND AFFILIATES, APPROVED BUILDER, [15 PARTNERS AND AFTILIATES,
THE ASSQCIATION, THE BOARD, ITS DESIGNEFR, OR THE OFFICERS, DIRECTORS,
MEMBERS. SIIAREHOLDERS, EMPLOYEES AND AGENTS OF ANY OF THEM. TO
RECOVER ANY DAMAGES OR FOR ANY OTHER PURPQOSE, AND SUCH PERSONS AND
OWNERS HEREBY RELEASE, REMISE, QUITCLAIM AND COVENANT NOT TO SUEFOR
ALL CLAIMS, DEMANDS AND CAUSES OF ACTION, ARISING OUT OF OR IN
CONNECTION WITH ANY MISTAKE IN JUDGMENT, NEGLIGENCE OR NONFEASANCE
TN CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR THE FAILURE TO
APPROVE OR DISAPTROVE ANY SUCH PLANS AND SPECIFICATIONS. ALL SUCH
PERSONS AND OWNERS HEREBY WAIVE THE PROVISIONS OF ANY 1AW WHICH
PROVIDE THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS AND
CAUSES OF ACTION NOT KNOWN AT THE TIML THE RELEASE IS GIVEN.

Section 10.  Antennas and Satellitc Dishes. No trunsmissiun uniennas or satellite dishes
of any kind, and no direct broadeast satellite ("DBS”) antenpas or multi-channel multi-point
distribution service (MMDS™) antennas larger than onc (1) meter in diameter, shall be placed,
allowed or maintained upon any portion of the Community, including any Unit, without the prior
written consent of the Board or its designee. DBS and MMDS antennas and satellite dishes one (1)
meter or less in diameler, antennas designed to receive or transmit fixed wireless signals and
lelevision broadeast service antennas {each a “Permitied Anlenna™ may be installed only if
rcasonably screened and located as approved by the Board or its designee and installed in accordance
with the rules and regulations of the Federal Communications Commissien and of the Associatien,
both as may be amended from time 1o time; provided however neither the Board or the Asscciation
may restrict the location of a Permitted Antenna il sach restriction (i) impoeses unreasonable delay or
prevents the use of the unlennae; (ii) unreasonably increases the cost of installation; or (iii) an
acceplable quality signal cannot otherwise be obtained. However, the Bourd and Declarant,
Appraved Develaper or Approved Builder or their respective affiliates shall have the right to {but

17



Deed Book 51954 Py 571

shall not be obligated to) erect any type and size of master antenna, satellite dish or other similar
master syslem [or the benefit of the Community.

Section 11.  Gardens, Basketball Goals, Ete. Any planting may be done anly with the
prioe written approval of the Board or its designee or in accordance with the guidelines previously
eslublished by the Board or its designee. No vegetable garden, hammocks, statuary or recreational
equipment (including basketball goals) may be placed, erected, allowed or maintained within the
Community without the prior written consent of the Board or its designee.

Scetion 12, Tree Removal, No trees shall be removed without the express prior wrilten
consenl of the Board or its designee, except for {a) trees removed by Declarant, Approved Developer
or Approved Builder or their respective alliliates; (b) discased or dead trees; and (c) trees needing to
be removed to promote the growth of other trees.

Section 13.  Lighting, Nawwithstanding Article VI, Seetion 9 above, the following exterior
lighting may be installed without the necessity of obtaining the prior approval of the Board or its
designee: (a) seasonal decorative lights during various heliday scasons (said holiday seasons shall be
delermined by the Board); (b) itlumination of madel homes and Communily entrance features; and
() other lighting originally installed by the Declarant, Approved Develaper or Approved Builder or
their respective ufiliates. Plans for all other exterior lighting must be submitted and approved in
accordance with Article V1, Section 9 hereol. Decorative post lights will not be approved unless they
conform with established street lighting.

Scetion 14, Drainage. Catch basins and drainage arcas are for the purpose of natural Mow
ul water only. No cbstructions or debris shall be placed in Lhese areas. No Owner or Occupant of
any Unit may obstruct er rechannel] the drainage flows atter the location and installation of drainage
switles, storm sewers or storm drains. Declarant, Approved Developer, Appreved Builder and their
respective affiliates. may prepare sloping banks, vut or fill, on a three (3} to one (1) slepe on all
streets and roads. Declarant, for itsell and its affiliates, hereby reserves 2 perpetual easement across
all Community property that may be excreised by the Association, Declarant, Appraved Developer or
Appruved Builder or their respective affiliates for the purpose ol altering drainage and water tlow.
Rights exercised pursuant lo such reserved easernent shall be exercised with a minimum of
interference Lo Lhe quiet enjoyment of aftected property, reasonable steps shall be tuken 1o protect
such property, and damage shall be repaired by the T'erson causing the damage at its sele expense.

Section 15, Clotheslines, Garbage Cans, Woodpiles, Ete. No exterier clotheslines,
woodpiles and other similar items of any type shall be permitted in the Community without the prior
written consent of the Board or its designee. Garbage cans and uther similar items shall be located or
sereened so as to be concealed from view of reighboring Units, streets and property located adjacent
to the Unil. All rubbish, trash and garbage shall be regularly removed from the Unit and shall not be
allowed to accumulate thereon. No garbage or trash shall be placed on the Cammon Propenty,
temporarily or otherwise, except as provided herein, The Association may, but shall not be required
to, contract with a private trash collection company to pick up all usual and customary household
tragh on a regular basis. While the removal of normal household trash will be covered by any such
contract, additional charges may be incurred lor the removal of used appliances or other large items.
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Any such additional charges incurred by the Association may be specifically assessed against the
applicable Unit. Trash and recycling receptacles shall be placed at the curb no earlier than 5:00 p.m.
the day befire pick up and shall be remaved within twenty-four (24) hours, Trash pick up shall 2lso be
subject to such reasonable rules and regulations as the Board of Directors may adopt.

Seetion 16, Subdivisian of Unit. No Unit shall be subdivided or its boundury lines
chunged except with the prior written approval of the Board or its designee. Declarant, Approved
Developer or Approved Builder shall have the right to replat any Unit(s) or other property in the
Community, with the consent of the Owner(sy of such Unit(s). Any such division, boundary line
change or replatting shall not be in violation of the applicable subdivision and zoning regulations.

Section 17.  Gums. The use of firearms or discharge of fireworlks in the Community is
prohibited. The term "firearms” includes "B-B" guns, pellet guns and firearms ol all types. Theterm
“fireworks" shall include those items listed in 0.C.G.A, Section 25-10-1,

Scctien 18, Solar/Wind Devices. Except for devices placed, allowed ur maintained by
Declarant, Approved Developer or Approved Builder or thelr respective affiliates, no artificial er
man-made device which is designed or used for collection of or heating by sotar and/or wind energy
or other similar purposes shall be placed. allowed or maintained upen any portion of the Community,
including any Unit, withoutl the prior written consent of the Board or its designee.

Section 19.  Fences, Since the area around each Unit is Common Property, no fence or
fencing Lype barrier of any kind shall he placed, erected, allowed or maintzingd upon any portion of
the Community, unless installed by the Declarant, Approved Developer ar Approved Builder or their
respective alTiliates or the Association.

Scction 20,  Exterior_Caolors. As provided in Article V, Section | hereol, exlerior
maintenance of Units, including, without limitation, painting. is the responsibility of the Association.
Accordingly, Owners shall not paint or otherwise alter the exterior of any Unit or improvements
constructed or maintained thereon without the prior written consent of the Board or its designes. The
exterior of all Improvements, including, without limitation, residences, vonstructed, erected, allowed
or maintained upon any Unit must be painted or repainted in a color as approved by the Board or its
designee.

Section 21, Mailboxes. No mailboxes and appurtenant posts and/or struclures shall be
erected without the prior written approval of the Board or ils designee. Generally, the foregeing
must be of the same type and color as that originally installed in the Community.

Section 22.  Window Coverings. All shades, drapery linings and ather window treatments
visible from the exterior of a Unit shall be white or of.white or as otherwisc determined by the
Board. No foil or other re(lective material shall be used on any windows for sun screens, blinds,
shades or any other purpose.

Section 23, Garage Sules. No garage sale, yard sale, flea marker or similar activity shall
be conducted in the Community without the prior written consent of the Board. Any such activities
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that have been permitted by the Board shall be subject 10 all reasonable conditions imposed by the
Board.

Section 24.  Detached and Converted Structurcs. No detached structures shall be
placed, erecied, allowed or maintained upon any Unit or within the Community unless installed by
Declarant, Approved Developer or Approved Builder or their respective affiliates, without the prior
written consent of the Board or ils designee. All detached structures must be consistent in design
materials and coler with the dwelling on the Unit. In no event shall any trailers, cumpers, vehicles,
shacks, tents, any garages (attached and detached), barns or ather structures be used as a residence or
living space in any mannct whatsoever, either temporarily or permanently, within the Community.
Specificaily, no garage, including, but nat limited to, attached and detached garages, shall be ulilized
in any manner whatsoever as an additional living space or residence.

Howeyer, this Section shall not be construed to prevent Declarant, Approved Developer or
Approved Builder or their respective afliliates and those engaged in development, eonstruction,
marketing, properly management or sales from using sheds, trailers or ather temporary strugtures for
any of the foregaing purposes. [n addition, nothing in this Declaration shall be construed to prevent
Declarant, Approved Developer or Approved Builder ar their respective affiliates from developing,
constructing, marketing, or maintaining model homes or speculative housing within the Community.

Section 25.  Entry Features and Street Signs, Owners shall not alter, remove or add
impravements La any entry features or slreel signs construcied within the Community, or any part of
any easemenl area associated therewith, without the prior written consent of the Bourd or its
designec.

Sectiom 26.  Use of Common Property. There shall be no obstruction of the Commaon
Property nor shall anything be kepl, parked or stored on any part of the Common Property without
the prior written consent of the Board.

Section 27.  Prohibition of Damage. Without the prior writlen consent of the Board,
nothing shall be done or kept in the Communily which would increase the rate of insurance which
the Asscocialion is obligated to obtain hereunder, which would be in viclation of any statute, rule,
ordinance, regulation, permit or other validly imposed requirements of any governmental bedy, or
which would increase the common expenses of the Assoeiation. No Owner shall do any work which,
in the reasonable opinion of the Bourd or its designee, would jeopardize the soundness or safety of
the Community or any structure located within the Community, would reduce the value thereof, or
would impair any easement or hereditament thergio, without in every such case the unanimaus prior
written consent of all members of the Association and their Mortgagees. No damage to or waste of
the Common Preperty, or any part thereof, or of the exterior of any Unit shall be permitted by any
Owner or member of his or her family or uny invitee ol any Owner, Each Owner shall indemnify and
hold the Association and the other Owners harmless against all loss to the Association or other
Owners resulling [rom any such damage or waste caused by such Owner, members of his or her
family, guests, invitees or Oceupants of his or her Unit,

Section 28.  Heating of Units during Colder Months. [n order to prevent breakage of
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water pipes during calder months of the year resulting in damage to the Community, inereased
common expenses of the Associution, and increased insurance premiums or cancellation of insurance
policies due 10 numerous damage claims, the thermostats within the Unils shall be maintained with
the heat in an "on” positicn and at a minimum temperature setting of’ fifty-five degrees (55%)
Fahrenheit (except during power failures or periods when heating equipment is broken) whenever the
temperature is forecasted 1o ur dues reach thirty-two degrees (32°) Fahrenheit or below. Owners and
Occupanis of Units shall take all steps possible on a timely basis o keep heating equipment,
including, but not limited to, the thermostat, in good working order and repair. [fthe temperature is
lorecasted to or docs reach thirty-two degrees (32°) Fahrenheil or below and the heating cquipment is
not warking properly, the Owner or Oceupant shall immediately inform the Association of this
failure of the equipment and of the time needed o repair the equipment. The Board may fine any
Ovwmer or Occupant up o Five Hundred Dollars ($306.00) for violation of this Section in addition to
any vther remedics ot the Association. Any fine imposed pursuant (o this Section shall be deemed an
assessment against the Unil and may be collected in the same manner as provided herein for
collection of assessments.

Section 29.  Swimming Pools. No swimming pools shall be permitted in the Community
unless installed by Declarant, Approved Developer or Approved Builder or their respeetive atfiliates.

Scetion 30, Naise. Owners and Occupants shall nol undertake or pursue hobbiegs or other
activitics within a Unit which can be heard in any other Unit, Accerdingly, no Owner or Occupant
shall install a speaker of any kind in the common party wall of a Unit.

Section 31. Window Air-Conditioning Units. No window air conditioning units or
window fans shall be installed on any Unit in the Community.

Section 32, Traffic Regulations. All vehicular tratfic on any private sireets or alleys in the
Community shall be subject to the provisicns of the state and lecal laws concemning eperation of
motor vehicles on public streets. The Association is hercby authorized to promulgate, administer,
and enforce reasanable rules and regulations governing vehicular and pedestrian traflic, including
reasonable safcty measures and speed limits and including modifications of those in foree on public
streets, within the Community. The Association shall be entitled to enforce same by establishing
such gnforcement procedures as it deems appropriate, including levying fines for the vielation
thereof. Inthe cvent of a conflict between such provisions ol state and local laws and such rules and
regulations promulgated by the Associulion, the rules and regulations of the Association shall
zovern. Only drivers properly licensed te operate mator vehicles on the public roads within the Slate
al Georgin may operate any type of motor vehicle within the Community. All vehicles ol any kind
and naturc which are operated on the streets or alleys in the Community shall be operated in a
careful, prudent, sale, and quiet manner and with due consideration for the rights of all Chwners and
COecupants.

Section 33, Stream Buffer. Land-disturbing activities shall not be condueted closer to the
banks of any stream within the Community than is permined by federal, state or local law or
ordinances, as measured from the point where vegetation has been wrested by normal strearn flow or
as measured otherwise as may be required pursuant 1o applicable law or ordinance, except with prior
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written approval under Article VI, Section 9 of this Declaration and compliance with Georgia Luw
and all other applicable laws or ordinances, including, withuut limitation, the Control of Erosion and
Sedimentation Act, 0.C.G.A. Section 12-7-1, ef seq., as amended fram time to time.

Section 34. Buffer and Improvement Setback. 'The Community may contsin ong or more
“Impervious Setback™ and/or “LUndisturbed Bulfer” areas, or similarly named areas, as may be shown
on the recorded subdivision plai(s) for the Community. Owners shall not disturb any Undisturbed
Buffer areas in any way, inciuding, without limitation, the construction of any improvements in the
Undisturbed Buffer, landscaping, or culling of trees, bushes or other vegetation. No improvements
may he crected within any Impervious Setback area. Owners are not sllowed to maintain er trim the
vegetation in any Undisturbed Buffer or Impervious Sctback arcas, The Association is allowed to
maintain and trim the vegetation in any Undisturbed Buffer or Impervious Sciback areas at the
dircetion ot the Board, but only in uccordance with all applicable zoning and code requirements.

Section 35. Walking [rails. lixcept as herein provided, the walking trails within the
Community shall be used as foot paths only. Bicyeles, roller blades, skate boards, go-carts,
minibikes, scooters or matorcycles, with or withoul electric motors, or similar wheeled means of
transportation or recreation shall not be permitted on the paths in the Community. Provided,
however, this provision shall not prohibit the use ot a path by any person with a disability by the use
ot a wheelchair or other necessary Lransporlation device, and further provided that the Board of
Directors may adopt such rules as may be deemed appropriate concerning the use of the paths, This
provision shall not apply to concrete sidewalks located along the public streets within the
Community. Cerlain walking trails and/or sidewalks in the Community may provide public access to
the Atlanta Beltline Corrider and as such may be subject 1o casements beneliting 1he City of Atlanta
or the owner af the Allania Beltline Corridor and rules and regulations of the City of Atlanta; the
provisions of such easements and rules and regulations shall control if in conflict with the
restrictions in this Section.

Section 36. Noise and Vibration Easement. By accepting an instrument of conveyunce loa
Unit each Owner recognizes that such Unit is subject 1o and hereby acknowledges and assumes that
certain Noise and Vibration Easement made by Declarant to The Atlanta Development Authority,
dated April 16, 2012, and recorded November 19, 2012, in Deed Book 51909, Page 99, in (he
records of Fulton County, Georgia.

Article VII
Leasing and Sale of Units

Scetion 1. Leasing. In order to preserve the character ofthe Community as predominantly
owner-occupied, and to comply with the cligibility requirements for financing in the secondary
mortgage market, leasing of Unils shall be governed by the restrictions imposed by this Artele. Execept
as provided herein, the leasing of Units shall be prohibited.

(a) General. Owners desiring to lease their Units may do so only if they have applied for
and received from the Board of Direclors either a "leasing permit" or a "hardship leasing permit.”

Such a permit, upon its issuance, will allow an Owner to lease his or her Uinit, provided that such
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leasing is in strict accordance with the terms of the permit and this Article. The Board of Directors
shall have the authority w establish conditions as 1o the duration and use of such permits consistent
with this Article. All leasing permits and hardship leasing permits shall be valid only as to a specific
Unit Owner and Unit and shall not be transterable between either Units or Unit Gwners (including a
subscquent Owner of a Unit where a permit was issued (o the Owner’s predecessor in title).

{b) Leasing Pcrmits. An OQwner's request for a leasing permil shall be approved if
current, outstanding leasing permits have not been issued for more than 15% of the total Units in the
Community. A leusing permit shall be automatically revoked upon the happening of any of the
following events: (1} the sale or trans(er uf the Unit 1o a third party (excluding sales or transfers to
{a) an Owner's spouse, (I) a person cohabitating with the Owner, and (¢) a corporation, puntnership,
company, or legal entity in which the Owner is a principal); (2) the failure of a Unit Chwner o lease
his ar her Unit within 90 days of the leasing permit having been issued; or (3) the failure ofa Unit
Chwner to have his or her Unit leased for any consecutive 90-day period thereafter. 1fcurrent leasing
pernits have been issued for morc than 15% of the Units, no additional leasing permits shall be
issued {cxeopt for hardship leasing permits) until the number of cutstanding cerrent leasing permits
falls beiow 15% of the lotal Units in the Community. Owncrs who have been denied a leasing
permit shall automatically be placed on a waiting list for a leasing permil and shall be issucd the
same if they so desire when the number of current cutstanding leasing permits 1ssued falls to less
than 15% of the total Units in the Community. The issuance of a hardship leasing permit 10 an
Owner shall not cause the Owner o be removed from the waiting list for a leasing permit.

{c) Hardship Leasing Permits. If the failure to lcase will vesult in a hardship, the Owner
may seck to lease on a hardship basis by applying to the Board of Directors for a hardship leasing
permit. The Board of Directors shall have the authority to issuc or deny requests for hardship leasing
permits in its discretion after considering the tollowing factors: (1) the nature, degree, and likely
duration of the hardship, {2) the harn, if any, which will result 1o the Cormmunity if the permit is
approved, (3) the number of hardship leasing permits which have been issued to other Owners, (4) the
Qwner's ability to cure the hardship, and {5) whether previous hardship leasing permits have been
issued to the Owner. Hardship leasing permits shall be valid for a term not to execed one (1) year.
Owners may apply for additional hardship lcasing permits. Hardship leasing permits shall be
awtomatically revoked if during the term ot the permit, the Owner is approved for and receives a leusing
permit.

(d)  Leasing Provisions. T.casing which is authorized, pursuant te permit, hereunder shall be
governed by the following provisions:

(i) Notice. At least scven (7} days prior to entering into the lease of a Unit, the
(wner shall provide the Board with a copy of the proposed lease agreement. The Board shall
approve or disapprove the form of said lease. [n the event a lease is disapproved, the Board
shall notify the Owner of the requisite action to he taken in order to bring the lease in
compliance with the Declaration and any rules and regulations adopted pursuant thereto.

(i) General. Units may be leased enly in their entirety; no fraction or porlion may
be leased without prior written Board approval. All leases shall be in writing and in a form
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upproved by the Board prior to the cffective date of the lease. The Board may maintain and,
upen request, provide a form which is deemed acceptable. There shall be no subleasing of
Units or assignment of leases without prior writlen Board upproval. All leases must be foran
imitial term of not less than one (1) year, except with written Board approval, which shall not be
unreascnably withheld in cases of undue hardship. Within ten (10) days after executing « lease
agrecement for the lease of a Unit, the Owner shall provide the Board with a copy of the lease
and the name of the lessce and all other poople occupying the Unit. The Owner must provide
the lessce copics of the Declaration, Bylaws, and the Assccialion's rules and regulations.
Nathing herein shall be construed as giving the Association the right to approve or disapprove a
proposed lessee; the Board's approval or disapproval shall be limited to the lorin of the
proposed lease.

{iii)  Liability (pr Assessmenls, Use of Commoen Property, and Compliance with
Declaration, Bylaws, and Rules and Regulations. Each Owner covenants and agrees that any
lcase of a Unit shall contain the following language and agrees that if such language is not
expressly contained thercin, then such language shall be incorporated into the lease by existence
of this covenant, and the lesses, by oceupancy of the Unit, agrees 1o the applicability of this
covenant and incorporation of the following language into the lease:

(a) Compliance with Declaration, Bylaws. and Rules and Regulations. The
lessee shall comply with all provisicas of the Declaration, Bylaws, and Association
rules and regulations adopled pursuant thereto (collectively, "Governing Documents™),
and shall control the conduct of all other Occupants and guests of the leased Unit in
order to ensure sich compliance. The Owner shall cause all Occupants of his or her
Unit to comply with the Govermning Documents and shall be responsible for all
violations by such Occupants, notwithstanding the fact that such Oceupants of the Uinit
arc fully liable and may be sanctioned for any such violation. [fthe lessee, or a person
living with the lessee, viclates the Goveming Documents for which a fine is imposed,
nelice of the violation shall be given w the Owner and the lessee, and such fine may be
assessed against the lessee in accordance with Article |11 Section 20 of the Bylaws. If
the fine is not paid by the lessee within the fime period set by the Board, the Owner
shall pay the [ine upon notice from the Asseciation of the lessee's failure to pay the tine.
Unpaid tincs shall constitute a lien against the Unit.

Any violation of the Governing Documents by the lessee, any Cecupant, or any
guest of lessee, is deemed to be a defanlt under the terms of the Jease and authorizes the
Owner to terminate the lease without liability and to evict the lessee in accordance with
Georgia law. The Owner hereby delegates and assizns to the Assucialion, acting
through the Board, the power and authority of enforcement against the lessee for
breaches resulting from the violation of the Governing Decuments, including the power
and authority 1o evict Lhe lessee as allomey-in-fact on behalf and for the benefit of the
Owner, in accordance with the terms hereof. If the Assaciation proceeds to evict the
lcssee, any costs, including attorney's fees and court costs, associated with the eviction
shall be an assessment and lien against the Unil.
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(b) Use ol Common Property, The Owner transters and assigns to the
lessee, for the term of the leasc, any and all rights and privileges thal the Owner has to
use the Common Property, including, but not limited o, the use of any and all
recreational facilities and other amenities.

(] Liabilitv for Assessments. When a Unit Owner who is leasing his or her
Unit fails to pay any annuual or special assessment or any other charge for a period of
more than Lhirty (30} days afier it is duc and payable. then the delinguent Owner hereby
conscnts to the assignment of any rent received [rom the lessee during the period of
delingquency, and, upon request by the Board, lessee shall pay (o the Association all
unpaid annual and special assessments and other charges payable during and prior to
the term of the Teasc and any other period of cccupancy by lessee. However, lessee
nced not make such payments 1o the Association in excess of; or prior to the due dates
for, monthly rental payments unpaid at the time of the Bourd's request. All such
payments made by lessee shall reduce, by the sume ameunt, lessec’s obligation to make
monthly rental payments to lessor, If lessee fails to comply with the Board's request Lo
pay assessments or other charges, lessee shall pay to the Association all amounts
authorized under the Declaration as if lessee were an Owner. The above provision shall
nol be construed to release the Owner from any obligation, including the obligation tor
assessments, for which he or she would otherwise be responsible.

{c} Applicability of this Article. Notwithstanding the above, this Article shall notapply to
any leasing transaction entered into by the Declarant, Approved Developer, Approved Builder or the
Association, or the holder of any first Maortgage on a Unit who becomes the Owner of a Unit through
foreclosure or any other means pursuant to the satistaction of the indebiedness secured by such
Martgage, and they shall be permitted 10 lease without abtaining a permit.

Section 2. Sale of Units. Except for the Declarunt, Approved Developer, or Approved
Builder, a Unit Owner intending to make a transfer ot sale of a Unit or any interest in a Unit shall give
written notice to the Board of Direclors of such intention within seven (7) days after execution of the
agreement of transfer or contract of sale documents. The Unit Owner shall furnish Lo the Board as part
al the mstice (i) the name and address of the intended grantee; and (i1) such other information as the
Board may reasonably require. This Section shall not be construed to create a right of first refusal in the
Assaciation or in any third party.

Within seven (7} days afler receiving title to a Unit, the purchaser of the Unitshall give writien
notice to the Board of Directors of his or her ownership of the Unit. Upon failure of an Owner w give
the reyuired notice within the seven (7) day time period provided herein, the Board may levy fines
against the Unitand the Owner thereof, and assess the Owner for all costs incurred by the Association
in determining his or ber identity.

Article VILL
Insurance and Casnalty Losses

Section 1. Insurance. The Association's Board of Directors or its duly authorized agent
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shall have the authority to and shall obtain insurance for all insuzable improvements located on the
Common Property or required Lo be maintained by the Association under Article V, Section 1 hereot’
and blanket insurance for all Units; provided, however, the Association’s insurance shall not include
the Unit Owncers' personal property (which shall be the sole responsibility of the Unit Owner). This
insurance shall cover loss or damage by [ire or other hazards, including extended coverage,
vundalism und malicious mischief and shall be in an amount sufticient to cover the full replacement
cost of any repair or reconstruction in the event of damage or destruction {rom any such hazard.
Alernatively, the Board may purchase "all-risk” coverage in like amounts.

Lf available a1 reasonable cost, as determined In the sole discretion of the Board, the Board
shall obtain a public lability policy applicable to the Common Propertly insuring the Association and
its members for all damage or injury caused by the negligence of the Association or any of its
members or agents. The public liability policy shall have a combined single limit of at leust One
Million Dollars {$1,000,000.00). Ifavailable at reasonable cust, as determined in the sole diseretion
of the Board, the Board sha!l also obtain divcctors’ and officers' liability insurance.

The Board is hereby authorized to contract with or otherwise arrange to obtain the insurance
coverage required hereunder through Declarant or its affiliates and to reimburse the Person so
providing or arranging the insurance coverage for the cost thercof, and Declarant or its affiliates shall
he authorized, but not obligated, to purchase such insurance coverage for the benefit of the
Association und the Owners upon Declarant or its affiliate, as the case may be, and the Association
agrecing upon the terms and conditions applicable to reimbursement by the Association for costs
incurred by Decluranl or ils alfilute, as the case may bec, in obtaining such coverage.
Nutwithstanding anything contained in this Declaration to the contrary, the Board shall not be
required to comply with the provisions of this Arlicle i the Board has contracted for or otherwise
arranged 1o ebtain the required insurance caverage through Declarant or its affiliates.

Premiums for all insurance shall he common expenses of the Association; provided, however,
such premium expenses which primarily benefit a group or class of Units may be assessed as a
specific assessments against only such group or class of Units, as pravided in Article TV. The
policies may contain a reascnable deductible, and the amount thereof shall not be subtracled from the
face amount of the policy in determining whether the insurance at least equals the full replacemem
cost.

All such insurance coverage obtained by the Board of Directors shall be written in the name
of the Association, as trustee for the respective parties which may be benefiled by such insurance, as
their interests may appear. Such insurance shull be governed by the pravisions hereinafter set forth:

{a} All palicies shall be written with a company authorized io do business in Georgia.

(t) Exclusive authority to adjust losses under policies obtained by the Association shall
be vested in the Association's Board of Directors; provided, however, no Morigagee huving an
interest in such losses may be prohibited [rom participating in the settlement negotiations, it any,
related thereto.
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{c) [nno event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought intw contribution with insurance purchased by individual
Owners, Oceupants, or their Mortgagees, and the insurance carried by the Associatiom shall be
primary.

{d)  All casualty insurance policics shall have an inflation gnard endorsement and an
agrecd amount endorsement, it these are reasonably available, and all insurance policies shull be
reviewed annually by one or more qualified Persons, at least one ol whom must be in the real estate
industry and familiar with construction in the county where the Community is located.

(c) The Association’s Board of Directors shall be required to make every reasonzhle
effort 1o secure insurance policies that will provide for the following:

(i) a waiver ol subrogalion by the insurer as lo any claims against the
Association's Beard of Directors, its manager, the Owners and their respective tenants, servants,
agents and guests;

{ii} a waiver by the insurer of its rights Lo repaic und reconstruct instead ol paving
cush;

{iify  thal no pelicy may be canceled, subjected to nonrenewal, invalidated or
suspended on aceount of any one or more individual Owners;

{iv)  that no policy may be canceled, subjected to nonrenewal, invalidated or
suspended on account ol any delect or the conduct of any director, officer or employee of the
Asgsociation or its duly authorized manager without prior demand in writing delivered to the
Association to cure Lhe defect or to ceuse the conduct and the allowance of a rewsonable time
thereafter within which a curc may he cffccted by the Association, its manager, any Owner or
Mortgagee;

v) that any "other insurance” clause in any policy cxclude individual Owners’
policies from consideratien; and

{vi)  that no pelicy may be canceled, subjected to nonrenewal, or substantially
maodified without at lcast ten {10) days' prior written notice to the Association.

[n addition 10 other insurance coverage required by this Section, the Board shall obtain
workers compensation insurance, if and to the extent nccessary to satisfy the requirements of
applicable law, and, if available at reasonable cost, as determined in the sele discretion of the Board,
a fidelity bond or employees dishonesty coverage covering directors, olficers, employees and other
Persons handling or respensible for the Association's tunds, Thc ameunt of fidelity or emplovees
dishonesty coverage, if obtained, shall be determined in the directors' best business judgment. Such
coverage. if obtained, shall contain a waiver of all defenses based upon the exclusion of Persons
serving without compensation and shall not be subject to cancellation, nonrenewal or substantial
modification without at least ten (10) days' prior written notice 1o the Association. The Asseciation
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shall also obtain construction code endorsements, steam boiler coverage and flond insurance, if and
to the extent necessary 1o salis(y the requirements of The Federal Home Loan Mortgage Corperalion
or the Federal National Mortgage Association.

Section 2. Damage and Destruction.

(a) In General. Imimediately after the damage or destruction by fire or other casualty to
all or any portion of any improvement covered by insurance written in the name of the Association,
the Bourd of Directars or its duly authorized agent shall procesd with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates ol the cust ol repair or
reconstruction of the damaged or destroyed property. Repair or rcecnstruction, as used in this
Scetion, means repairing or restoring the property to substantially the same condition and location
thal existed prior to the fire or other casualty, allowing for any changes or impravements necessary to
comply with applicable building codes.

(h) Repair and Recenstruction. Any damage or destruction to property required to be
cavered by insurance written in the name ot'the Association shali be repaired or reconstrncted unless,
within sixty (60) days after the casually, ai least seventy-five percent (75%) of the Total Association
Vate and the Owner or Owners of any damaged Unit or Units otherwise agree. Il for any reaseon
either the amount of the insurance proceeds 1o be paid as a result of such damage or destruction, or
reliable and detailed estimates of the cost of repair or reconstruction, or buth, ure not made available
o the Association within such period, then the period shall be extended until such information shall
be made available; provided, howcever, such cxtension shall net exceed sixty {60) days. No
Morigagee shall have the right to participate in the delermination of whether damage or destruetion
shall be repaired or reconstructed.

I£ the damage or destruction (or which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to delray the cost thereol, the Board of Directors
shall, without the necessity of a vote of the Association's members, levy a special assessment against
all Owners in proportion 1o the number of Units owned by such Dwners. Additional assessmems
may be made in like manner at any time during or following the completion of any repair or
reconstruction. [fthe funds available from insurance ¢xceed the costs of repair or reconstruction or it
the improvements are nol repaired or reconstructed, such excess shall be deposited to the benelil of
the Association.

In the event that it should be determined in the manner deseribed above that the damage or
destruction shall not be repaired or reconstructed and ne altermative improvements are authorized,
then and in that event the property shall be restored to its natural stale and maintained as an
undevelaped portion of the Commumily by the Association in a neat and amractive condition.

Section 3. Damage and Destruction — Units Not Insured by Asseciation. The damage
or destruction by tire or ather casualty to all er any porlion of any improvement on a Unit not insured
by the Association shall be repaired by the Qwner thercof within seventy-five (73) days after such
damage or destruction or, where repairs cannot be completed within seventy-live (75) days, they
shall be commenced within such period and shall be completed within a reasonable time thereafter.
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Alternatively, the Owner may elect to demolish all improvements on such Unit and remave all debris
therefrom within seventv-five (75) days after such damage or destruction. In the event of
noncompliance with this provision, the Board of Directors shall have all enlorcement powers
specified in Article XIII, Section 1 of this Declaration.

Section 4. Insurance Deductible. ‘Ihe deductible for any casualty insurance policy
carried by the Association shall, in the event ol damage or destruclion, be allocated among the
Persons who would be responsible for such loss in the absence of insurance. Ifthe loss affects more
than one Unit or a Unit and the Common Property, the cost of the deductible may be apporticned and
assessed equitably by the Board among the parties suffering loss in accordance with the total costs of
repair, unless the insurance policy provides thal the deductible will apply to each Unit separately. If
any Owner fails to puy the deductible when required hercunder, the Association can pay the
deductible and assess the cost to any such Owner pursuant o Article IV, Section 8 of this
Declaration.

Article IX
Annexation and Withdrawal of Property

Section 1, Unilateral Annexation by Declarant,

(i) As the owner thercot or, it not the awncer, with the consent of the owner thereol,
Declarant shall have the unilateral right, privilege and option from time Lo time at any Lime until ten
{10) years alter the recording of this Declaration to subject all or any portion of the real property
described in Exhibit "C" attached hereto and by reference made a part herzolwo the provisions of (his
Decluration and the jurisdiction of the Association by filing for record in the land records of the
county in which the property to be annexed is located a Supplementary Declaration describing the
property being annexed, provided that Declarant shall exercise such right only with the prior consent
of Approved Developer (not to be unreasonably withheld) for so long as Approved Developer owns
any property in the Community. Any such annexation shall be effective upon the (iling for record of
such Supplementary Declaration unless a later effective date is provided thercin,  As long as
covenants applicable fo the real property previously subjected to this Declaration are not changed and
as long as rights of then Owners are not adversely affected, Declarant may unilaterally amend this
Declaration to reflect the different character vl any such annexed real property.

(b) The rights reserved unto Declarant to subject additional land to this Declaration shall
not and shall not be implied or construed so us to impose any ubligation upon Declarant to subject
any of such additional land to this Declaration or to the jurisdiction of the Association. [f such
additional land is not subjeeted to this Declaration, Declarant's reserved rights shall not impese any
obligation on Declarant to impose any covenants and restrictions similar to those contained herein
upon such additionel land nor shall such rights in any manner limit or restrict the use to which such
additional land may be put by Declarant or any subsequent owner thereof, whether such uses are
consistent with the covenants and restrictions imposed hereby or not.

Section 2. Other Annexation. Subject 1o the consent of the owner thereof and the
consent of Declacant, Approved Developer and Appraved Builder {(so long as Declarant, Approved
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Developer or Approved Builder as the case may be owns any property for development and/or sale in
the Community or has the right unilaterally to annex additional property to the Community), upen
the aflirmative vole ar written consent, or any combination thereof, ol Owners of at Jeast two-thirds
“(2/3) of the Units the Association may aunex clher real property to the provisions of this Declaration
and the jurisdiction of the Association by filing for record in the land records of the county in which
the property 10 be annexed is located a Supplementary Declaration describing the property being
annexed. Any such Supplementary Declaration shall be signed by the President and Seeretary of the
Association, and any such annexation shall be effective upon the filing for record of such
Supplementary Declaration, unless a later effective date is provided therein.

Section 3. Withdrawal of Propertv. Declarant reserves the right to amend this
Decelaration so long as it has a right 1o annex additional preperty pursuant to this Article for the
purpose of removing any portion of the Community then owned by Declarant or its affiliates or the
Associaticn (or it not so owned, removal/withdrawal may be accomplished with the written consent
of the owner{s) of such property), from the caverage of this Declaration, to the extent originally
included in error or as a result of any changes whatsoever in the plans for the Community, provided
such withdrawal is not unequivocally contrary to the overall, uniform scheme of development forthe
Community. Any such withdrawal shall be accomplished by the (iling for reeord of an amendment
to this Declaration describing the property removed and shall be effective upon filing for recurd in
the QfTice ol the Clerk of the Superior Court in the county and state where the Community is loeated,
unless a later effective date is provided therein, Such amendment shall be executed by the Declarant
and the Owner(s) of the property heing removed and shall nol require the vote or consent of any
other Person.

Article X
Condemnation

Whenever all or any part of the Common Property shall be taken (or conveyed in lien of and
under threat of condemnation by the Board, acting on behalf of the Assuciation or on the written
direetion ot all Owners of Units subject 1o the Liking, if any) by any authority having the power of
condemnation or eminent domain, the Association shall represent the Gwners, The award made [or
such taking shall he payable to the Association as trustee for all Owners, The provisions of Article
VIII, Section 2 above, applicable to damage or destruction of property insured by the Association,
shall govern replacement or restoration and the actions to be taken in the event that the
improvements are not restored or replaced.

Article X1
Morigagee Provisions

The following provisions are [or the benefit of holders of first Mortgages on Units in the
Community. The provisions of this Article apply to both this Declaration and w0 the Bylaws,
notwithstanding any other provisions contained therein.

Section 1. Notives of Action. An institurional holder, insurer or guarantor of a [irst
Mortgage who provides written request to the Association (such request o state the name and
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address ol such holder, insurer or guarantor and the Unit number) {therefore becoming an "eligible
holder™) will be entitled te timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Unit on which there is a first Mortgage held, insured or guarantecd
by such eligible holder;

(b)  any delinquency in the payment of assessments or charges owed by an Ownerof a
Uinit subject to the Mortgage of such eligible holder, where such delinquency hus continued flor a
period of sixty (60) days; provided, however, notwithstanding this provision, any holder of'a first
Mortgage, upon request, is entitled 10 wrillen notice [rom the Association ol any default in the
performance by an Owner of a Unit of any obligation under the Declaration or Bylaws of the
Association which is not cured within sixty {60) days;

(c) any lapse, cancellation or material modification of any insurance policy maintained by
the Association: or

(d) any proposed action which would require the consent of a specified percentage of
Mortgage holders.

Section 2. No Priority. No provision of this Declaration or the Bylaws gives or shall be
construcd as giving any Owner or other party priority over any rights of the first Mortgagee of any
Unit in the case of distribution 1o such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Comumon Property.

Section 3. Notice to Assnciation. pan request, cach Unit Owner shall be obligated to
furnish to the Association the name and address of the holder of any Mortgage encumbering such
Owner's Unit.

Section 4. Amendments bv Board. Should the Federal National Mortgage Association
or the Federal Home Loan Mortgage Corporation subsequently delele any of their respeclive
requirements which necessilate Ihe provisions of this Article or make any such requirements less
stringent, the Beard, without approval of the Owners, may causc an amendment to this Article to be
recorded to refleet such changes.

Section 5, Applicability of Article XI. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwisc be obtained under the Declaration,
Bylaws, or Georgia law for any of the acts sct out in this Article.

Section 6. Failure of Mortgagee to Respond. Any Morigagee whi receives a writlen
request from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within thirty (30)
days of the date of the Association's request.

Article XIT
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Easements

Section L. Easements tor Encroachment and Overhang. There shall be reciprocal
appurtenant easements for encroschment and overhang as between each Unit and such portion or
portions ¢l the Common Propernty adjacent thereto or as between adjacent Units due to the
unintentienal placement or settling or shifting of the improvements constructed, reconstrucied or
altered thereon {in accordance wilh the terms ol this Declaration) to a distance et not imore than five
(5) feet, as measured from any point on the common boundary between cach Unit and the adjacent
portion of the Common Property or as between adjacent Unils, as the case may be, along a ling
perpendicular to such boundary at such point; provided, however, in no event shall an easement for
cnicroachment exist if such encroachment vecurred due o willlul conduct on the part of an Owner,
enant or the Association.

Scction 2, Lasements for Use and Enjovment,

{a} Every Owner of a Unit shall have a right and casement of ingress and cgress, use and
enjoyment in and to the Common Property which shall be appurtenant to and shall puss with the title
to his Unit. subject 1o the following provisions:

(i) the right ol lhe Association to charge reasenable admission and other fees for
the use of any portion of the Comman Property, to limit the number of guests of Unit Owners and
tenants who may use the Common Property, and 1o provide for the exclusive use and enjoyment of
specific portions thercot at cerain designated times by an Chwner, his tamily, tenants, guests and
invitees;

(i) theright of the Associalion 1o suspend the voting rights of a Unit Owner and
the right of an Owner to usc facilitics available for use by the Community, if any, tor any period
during which any assessment against such Owner's Unit which is hereby provided lor remaing
unpeid; and, for a reasonable period of ume, [ur an infruction of the Declaration, Bylaws, or rules
and regulations;

(il)  the right of the Associstion 1o borrow money lar the purpose of improving the
Commoen Property, or any portion thereot, or for construction, repairing or improving any facilitics
located or te be located thereon, and give as security for the pavment of any such loan a Mortgage
conveying all or any portion of the Common Property; provided, however, the lien and encumbrance
of anv such Mortgage given by the Association shall be subject and subordinate to any rights,
interests, options, easements and privileges herein reserved or established for the benefit of Declarant
and/or its affiliates, any Unit or Unit Owner, and/or the hulder ol any Morgage, imespective of when
execuled, given by Declarant or any Unit Owner encumbering any Unit or ather property located
within the Community (any provision in this Declaration or in any such Mortgage given by the
Association to the contrary notwithstanding, the exercise of any rights therein by the holder thereol
in the event of a default thereunder shall not cancel or terminate any rights, intcrests, options,
casements or privileges hercin reserved or established for the benefit of Declarant andfor its
affiliates, any Unit or Unit Owner, and/or the holder of any Mongage, irrespective of when executed,
given by Declarant or any Unil Owner encumbering any Unit or ather property located within the
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Community); no such Mortgage given by the Association shall be ¢lTective unless an instrument
agreeing to such Mortgage has been approved by Owners of at least two-thirds (2/3) of the Units
(other than Units of Declarant so long as the consent of Declarant is required) and the consent of
Declarant {50 long as Declarant owns any property for development and/or sale in the Community or
has the right unilaterally to annex property to the Community); and

(1v) the right at the Association, acting through the Board of Diregtors and withouta
vote of the members, to dedicate or grant licenses, permits, easements and rights-of-way over, under
and through the Commoen Property;

(v) the right of the Association to transfer or convey title (o all or any purtion of the
Common Property upen the approval of the Owners of ul teast two-thirds (2/3) of the Lots and the
consent of Declarunt, Approved Developer and Approved Builder (so long as Declarant, Approved
Develaper or Approved Builder as the case may be owns any property for development and/or sale in
the Community or has the right unilaterally to annex additional property to the Community);

{vi} all other rights ol the Association, Declarant, Owners and Occnpants set torth in
this Declaration, in any Supplementary Declaration or in any deed conveying Common Property to
the Association; and

(v} all encumbrances and uther matters shown by the public records affecting title to
the Commen Property.

(b)  Any Unil Owner may delegate his or her right of use and enjoyment in and 1o the
Coemmon Property and facilities located thereon to the members of his family, his tenants and guests
and shall be deemed to have made a delegation af all such rights te the Occupants of such Owner's
Unit if leased.

Section 3. Easements for Utilities, There is hereby granted to the Association blanket
easements upun, across, above and under all property within the Community for access to, ingress Lo,
egress from, installation of, repairing, replacing and maintaining all uiilities serving the Community
or any portion thereof, including, but not lmited 1o, gas, water, sanitary sewer, telephone and
electricity utilities, as well as storm drainage and any other service, such as, but not limited (o, a
master television antcnna system, cable television system, or security system, which Declarant or the
Association might decide to have installed lo serve the Community. It shall be expressly permissible
for Declarant, Approved Developer, Approved Builder, the Association, or their respeclive
designees, as the case may be, to install, repair, replace and maintain, or to autherize the installation,
repairing, replacing and maintaining, of such wires, conduits, cables and other equipment related to
the providing of any such ulility or service. Should any party furnishing any such utility or service
request a specific license or cascment by separate recordable decument, the Beoard shall have (he
right to grant such easement.

Scction 4. Easements for Association Maintenance. There is hereby expressly granted
to the Association a perpctual casement across such portions of the Community, determined in the
sole discretion of the Association, as are necessary to allow for the maintenance required under
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Article V. Such maintenance shall be performed with a minimum of interference ta the quiet
enjoyment to Owners' property, reasonable steps shall be taken to protect such property, and damage
shall be repaited by the Person causing the damage at ils sole expense.

Section 3. Easements for Entry. In addition to the right of the Board to exercise
self-help as provided in Article XI1, Section 2 hereof, the Board shull bave the right, but shall not be
ohligated, to enter upon any properly within the Community for emergency, security and safcty
reasons, which right muoy be exercised by the manager and all policemen. firemen, ambulance
persennel and similar emergency personnel in the performance of their respective duties, Except in
an emergency situation, entry shall only be during reascnable hours and after notice to the Owner,
and the entering party shall be responsible [ur any dumage cavsed. This right of eatry shall include
the right of the Board to enter to cure any condition which may increase the possibility of a fire,
slope erosion or other hazard in the event an Owner or Occupant luils or refuses {o cure the condition
upon request by the Board.

Secction 6. Easements for Maintenance and Repair. There shall be reeiprocal
appurlenant easements between adjacent Units for the purpose of maintaining or repairing the
improvements, including, withoul limitation, landscaping, located on each nit, which cascment
shall extend 1o a distance of not more than five (5) feet as measured from any point on the common
beundary hetween the Units and along a line perpendicular to such boundary al such point. The
easemenl shull be used only for such period of time as is reasonably neeessary in order to complete
the needed maintenance or repair. The Unit Qwner exercising Lhis easement right shull be liable for
the prompt repair of any damage to the Linit over which this casement is exereised which is caused
by the maintenance or repair work. ‘The damaged portions of such Unit shall be restored to
substantially the sume condition a3 existed prior to the damage.

Section 7, Easements fur Entry Features and Street Signs. There is hereby reserved

"0 the Declarant, and granted to the Association, and the designee of either, an easement over and

upon all of the Community for ingress o, egress from, installation, construction, landscaping and

maintenance of entry [eatures and street sigos for the Community. The easement and right herein

reserved shall include the right te cut, remaeve and plant trees, shrubbery, flowers and other

vegetation around all entry features and the right to grade the land under and around the entry
features.

Section 8. Easements for Encroachments. The dwellings located en the Units may
have ccrtain caves, roof overhangs, building materials and other structures attached to the walls and
roofs of such dwellings which may encroach ever or extend into the air spage, improvements and/or
real property located on adjeining or continuous Units and/or Common Preperty. All of the Units
and thc Common Property shall be subject to easements for encreachments and for the mamntenance,

. repair and replacement thereof as a tesult of construction, reconstruclion, repair, renovation,
restoration, shifting, settlement or movement so long as such encroachment exists. Ifany such Unit,
including any dwelling located thereon, is damaged or destroved as a result of fire or other casualty
or as a restlt of condemnation or eminent domain procecdings. the Owner ol such Unil shall have an
easement lo reconstruect such encroachments in connectien with the reconstruction of such dwelling.
Easements shzll alse cxist for cnoroachment upon the Common Preperty and‘or Units as necessary
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for the express purpose of maintenance, repair and restoration of any Unit of struciure located
thereon. The eascments shall be used enly for such period of time as is reasonably neeessary in order
to complete the needed maintenance, repair and resteration. The Owner of the Unit exercising the
easemenl right shall be liable for the prompt repair of any damage e the property over which the
easemenl is exercised which is cansed by the maintenance, repair or restoration work, The damaged
portions of such property shall be restored o substantially the same eondition as existed prior (o the
damage.

Section 9. Eascment for Privale Sireets, Sidewalks and Signs. Declarant hereby
grants, conveys, declares, creates, imposes and eslublishes a perpetual, nonexclusive right-of-way
cagement for vehicular and pedestrian access, ingress and egress aver and across the private sireels
and drives as depicted on the recorded subdivision plats for the Community. The right-of-way
gascment herein granted shall permit joint usage of such casement by {a) the Owners and Occupants.
{b) the legal representatives, successors and assigns of the Owners, and (€) invitees and licensces of
the Owners and Qccupants. Declarant hereby expressly reserves for itsclf] its suecessors and assigns,
all rights and privileges incident to the ownership of the fee simple estate of any such easement area
which are not inconsistent with the rights and privileges herein granted, including, without
limitation, the right Lo mainlain one or more proprictary signs on the easement area and the right ta
grant additional nonexclusive easements to third parties, over, under and across the casement area.
Dreelarant hereby reserves for the benefit of Declarant and grants to the Association as Common
Property, the perpetual nonexclusive right and easement upon, over and across the private drives for
the installation, maintenance, and use of such drives, sidewaiks, trattic directional signs, grading (or
proper drainage, and related activities and improvements.

Scction 10. Unii Owner - Fasement for Utilitics. Declarant hereby establishes lor the
benefit of cach Unit a nonexclusive easement [or access to and installation, maintenance, repair,
replacement and use of all pipes, wires, cables, conduits, utility lines, flues and ducts serving such
Unit and situated in, on or under any other Unit or the Commen Property. The Board, withcuta vote
of the Owners, shall have the right, power and authorily w grant utility or other permits, licenses, and
casements under, through or over the Units and/or the Common Property as may be necessary to or
desirable lor the proper maintenance and/or ongoing operation of the Community. If any Owner
desires access to the attic or other areas of another Unit or 10 the Common Property in arder ta
install, maintain, repair or replace any utility pipe, wire, cable, conduit, utility line, flue or duct. the
Owner shall contact the Ownar ot such other Lnit(s) or the Association, as the case may be. at least
two (2) husiness days in advance of the date that sccess is needed and attemipt to agree on a
convenient date and time [or access by the Owner and the Owner's contractors. Access in emergency
situations shall be granted immediately upon request, Any awner of property to which access is
needed under this Section shall not unreasonably withhold, condition or delay such access, Rights
exercised pursuant to this easement shall be exercised with a minimum of interferenee to the quiet
enjoyment of affecied propertly, reusonable steps shall be taken to protect Units, Common Property,
ather property and the property of Ohwners and Occupants. and damage shall be repaired by the
Person causing the damage at its sole expense.

Scetion 11, Mailbox and Trash Receptacle Easement. ‘The Declarant hereby declares,
creales, impeses and establishes a non-exclusive joint and reciprocal easement in perpetuity over and
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across an arca hive (5) feet wide running along and contiguons to the boundary line of the private
streets in the Community as shown on the recorded subdivision plats for the Community for the
installation of and use and enjoyment of mailboxes and the placement of trash receptacles for pickup.
Each mailbox shall be of a standard 1ype as approved under Article VI Section 21 hereof.

Sectivn 12, Easements for Drainage. There is hereby reserved by the Declarant and
granted (o the Association an casement upen, across, above and under all storm water drainage
easement arcas as shown on the recorded subdivision plat(s) for the Community for access, ingress,
earess, installalion, alteration, repairing, replacing, and maintaining the storm water drainage system
and related facilities serving the Community or any portion thereof {but withoul obligatien on the
part of Declarant). This casement shall include the right (bui not obligation an the part of Declarant)
to construct and maintain catch basing, retention ponds, detention ponds, drainage swales, storm
sewers, storm drains, sloping banks, cut or fill. [n addition, there is hereby reserved to the Declarant
and grantcd to the Association u blanket easement across all Units for ereating and mainlaining
satisfactory drainage in the Community (but without abligation ¢n the part of Declarant); provided.
however, such casement area shall not include uny portion of'a Unit within the outer perimeter ol the
dwelling structure, It is anticipated that increased storm waler run-olf across downstream Units will
resull from the construetion of impervious surface in the Community. Neither the Declarant, the
Association nor any builder or Owner constructing aceording to plans and specilications approved or
deemed approved under Article V1, Section 9 hereol shall have any liahility to any Owner due to the
increased flow or increased velocily of surface water resulting from such construction.

Section 13, Exclusive Usec Easemend. Declarant, as the owner af all of the real property
in the Community (other than Units heretofore eonveyed to Owners of the same, and Common
Property heretofore conveyed to the Assosiation), hereby reserves for the benefit of'itself, Approved
Builder and/or Approved Developer, and for their successors and assigns, as Owners of certain
Unils, an easement of access, ingress, egress, use and enjoyment (an “Exclusive Use Easement™)
across the Exclusive Use Easermnent Arca adjacent to, serving and exclusively beneliting the Unit, as
and 1o the extent such Exelusive Use Fasement Area is shown and identified on either or both of (i)
the subdivision plat{s) for the Community or {ii} 1 plan or plat recorded with the deed of conveyance
of such init from Declarant, Approved Builder or Approved Developer. as each may be recorded
from time to time in the Fulton County, Georgia land records. From and after ihe conveyance of the
same 1o the Association, such Exclusive Use Casemnent Area shall be deemed Timited Common
Property, and may be used and enjoyed exclusively by the Owner of such Unit benefited by such
Exclusive Use Easement Area in any manner and for any purpose permitted by this Declaration,
in¢luding such purposes as landscaping and general recreation; pruvided, however, each Owner shall
comply with the use restrictions contained herein and rules adopted by the Board of Directors, and
shall obtain prior written consent and approval of the Board of Directors in accordance with Article
VI hereof as applicahle, including, without limitation, as required under Section 9 of Article VI
hereof., Notwithstanding any contrary provision ol this Declaration, the Owner of the Unit benefited
by such Exclusive Use Casement Area shall maintain, at its sele cost and expense, any and all
improvements (e.g., patios, garden beds) made within such Ex¢lusive Llse Easement Area {whether
made by Declarant, Approved Developer, Approved Builder or their respective successor(s), or by
such Owner with the prior wrillen consent and approval of the Board of Directors), subject however
to the responsibilities of the Unit Owner and the rights of the Association as set forth in Article V
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hereof. Such casement rights shall be appurtenant to and run with title to such benefited Unit for the
benefit of the Owner of said Unit, and shall not be sold, mortguged, leused or otherwise granted or
conveyed separate and apart from such benefited Unit. Declarant, Approved Developer and
Appraved Builder shall have the right Lo construct, maintain, repair, and/or replace fencing within or
along the periphery of any Exclusive Usc Fasement Area, at any time, provided however, that
notwithstunding any contrary pravision of this Declaration, the cost of maintenanee, repair and
replacement of such fencing shall be the sols responsibility of the Unit Owner benefited by such
Exclusive Use Easement Arca.

Article XITI
General Provisions

Section 1. Enforcement. Each Owner and every Occupant of a Unit shall comply
strictly with the Bylaws, the rules and regulutions, the use resirictions, as they may be lawfully
amended or modified [rom time to time, and with the covenants, conditions and restrictions sct forth
in this Declaration and in the deed 10 his or her Unit, if any. The Board of Directors may impose
reasonable fines or other sanctions, which shail be collected as provided herein [or the collection of
assessments, Failure to comply with this Declaration, the Bylaws or the rules and regulations shall
be grounds for an action Lo recuver sums due for damages or injunctive reliel, or both, maintainable
by the Board of Directors, on behalf of the Association, or, in a proper case, by an aggricved Owner.

Failure by the Association or any Owner to enforce any of the feregoing shall in no event be desmed
a waiver ol the right to do so thereatter. I'he Board shall have the right to record in the appropriate
land records a notice of violation of the Declaration, Bylaws, rules and regulaticns or use restrictions
and to assess the cost of recording and removing such nolice against the Gwner wha is responsible
{ar whose Occupants are responsible) for vialating the foregoing.

Section 2. Self-Help. In addition (¢ any other remedies provided for herein, the
Assaciation or its duly authorized agent shall have the pawer to enter upon a Unil or any pertion of
the Common Properiy (o abale or remove, using sueh force as may be reasonably necessary, any
structure, thing or condition which violates this Declaration, the Byluws, the rules and regulations or
the use restrictions. Unless an emergency situation exists, the Roard shall give the violaling Unit
Owner ten (19) days' wrillen notice of its intent to excreise self-help. Netwithstanding the loregoing,
vehicles may be towed after reasonable notice and as otherwise provided herein.  All costs off
sclf-help, including reasonable atworney's fees actually incumed, shall be assessed against the
violating Unit Owner and shull be collected as provided for herein for the collection of asscssments.

Section 3. Duration. The covenants and restrictions of this Declaration shall run with
and bind the Community, and shall inure (o the benefit of and shall be enforceahle by the Association
or any Owner, their respective legal representatives, heirs, successors and assigns, perpelually o the
extent permitted by law; provided, however, if Georgia law limits the peried during which covenants
restricting lands to certain uses may run, uny provisions of this Declaration affected thereby shall run
with and bind the land so long as permitted by such law, after which time any such provisions shall
be (i) automatically extended for successive periods of twenty (20} years, unless a written instrument
reflecting disapproval signed by the then Owners of at least two-thirds (2/3) of the Units and
Declarant (so long as Declarant owns any property for development and/or sale in the Community or

37



Deed Book 51954 Pp 591

has the right unilaterally to ennex additicnal pruperty to the Community) has heen recorded within
the year immediately preceding the beginning of a twenty (20) year renewal period agreeing to
change such provisions, in whale or in part, or to terminate the same, in which case this Declaration
shall be moditied or terminated te the extent specified therein; or (b) extended as atherwise provided
by law. Every purchaser or grantee of any interest (including, without limitation, a security interest)
in uny real property subject to this Declaration, by acceptance of a deed or other conveyance therefor,
thereby agrees that such provisions of this Declaration may be extended and renewed as provided in
this Section.

Section 4, Amendment. This Declaration may be amended unilaterally al any time and
from lime o time by Declarant, with the written consent of Approved Developer and Approved
Builder (a) if such amendment is necessary e bring any provision hereof into compliance with any
applicable governmental statute, rule, or regulation or judicial determination which shall be in
conflict therewith; (b} if such amendmenl is necessary fo enable any reputable title insurance
company to issue title insurance coverage with respect te the Units subject w this Declaration; (e) if
such umendment is required by an institutional or governmental lender or purchaser of Motigage
loans, including, {or example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corparation, to enable such lender or purchaser to make or purchase Martgage loans on
the Units subject to this Declaration; or (d) it such amendment is necessary ( enable any
governmental ageney or reputable private insurance company to guarantee or insure Mortgage loans
an the Units subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title ro any Crwner's Unit unless any such Unit Owner shall consent therete in writing.
Further, so long as Declaramt has the right unilaterally to subject additicnal property 1o this
Declaration us provided in Article 1X hercof, Declarant, with the wrillen consent of Approved
Develaper and Approved Builder, may unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shall not materially adversely alfect the rights of any Unit
Owner hereunder to the use and enjoyment ul such Owner's Unit withnut the consent of the aftected
Unit Owner.

In addition to the above, this Decluration may be amended upon the affirmative vote or
written consenl, or any combination thereof, of Owners of at least two-thirds (2/3) of the Units and
the consent of Declarant, Approved Developer and Approved Builder (so long as Declarant,
Approved Developer or Approved Builder, as the case may be, owns any property for development
and/or sale in the Communily or has the right unilateratly 1o annex additional property to the
Communitly). Amendments to this Declaration shall become effective upen recordation, unless a
later effcctive date is specified therein. No provision ol this Declaration which rescrves or grants
speeial rights to Declarant, Approved Developer or Approved Builder and/or their respective
affiliates shall be amended without the prior written consent of Declarant, Approved Developer and
Approved Builder and any of their affiliates affected by such amendment, so long as Declarant,
Approved Developer or Approved Builder andfor such affiliates, as the case may be, own any
praperty primarily for development and/or sale in the Community or subject to annexation by
Declarant to the Community.

The amendments made pursuant to this Scetion may be of uniform or nen-uniform
application and cach {hwner hy aceeptance of a deed agrees thal the Declaration may be amended as
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provided herein and that any rule of law requiring unanimous approval of amendments having a non-
uniform application shall not apply.

Any lawsuit challenging any aspect of an amendment to this Declaration must be filed in a
conrt of competent jurisdiclion in a county in which the Community is located within one (1) year of
the recordation of such amendment.

Section 5. Gender and Grammar. The singular, wherever used herein, shull be
construed o mean the plural, when applicable, and the use of the masculing pronoun shall inelude
the nenter and feminine.

Section 6. Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as 1o be effective and valid, but it the application of any provision of this
Declaration to any Person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not afTect any other provision or the application of any provision which can be given
effect without the invalid provision or application, and, to this end, the provisions of this Declaration
are declared to be severable.

Section 7. Captions. The cuplions of each Article and Section hereof, as o the contents
of cach Article and Section, are inserted only for convenience and are in no way Lo be construed as
defining, limiting, extending, or otherwise madilying or adding to the particular Article or Section io
which they refer.

Section 8. Convevance of Properiy to Association; No Implied Rights. Declaran,
Approved Developer or Approved Builder and their affiliates may transler or convey to the
Association at any time and from time to time any personal property and any interest in improved or
unimpreved real property. Such conveyance shall be accepted by the Association, and the property
shall therfeafter he Common Property to be maintained by the Association tor the benefit of all or a
part of its members. So long as Declarant, Approved Developer or Approved Builder owns any
property primarily for development and/or sale in the Community or has the right unilaterally to
annex additional property to the Declaration, Declarant, Approved Developer or Approved Builder
triay, upon written notice to the Association, require the reconveyanee by the Association Lo
Declarant, Approved Developer or Approved Builder or its designee of any Common Property or any
portion thereof, improved or unimproved. at no charge w Declarant, Approved Developer or
Approved Builder or its designee, without a vote ol the Owners/fmembers of the Association, if the
Commaon Property or pertion thereo{ is: () found hy Declarant, Approved Developer or Approved
Builder to have been conveyed in error, {ii) needed by Declarant, Approved Develaper or Approved
Ruilder to make adjustments in property bouncdary lines, or (iii) reasonably determined by Declarant,
Approved Developer or Approved Builder to be nceded due to changes in the overall scheme of
develepment for the Community.

T'he Association hereby constitutes and appoints cach of Declarant, Approved Developer and
Approved Builder as the Association's agent and attorney-in-fact to accept/make on behalf of the
Association any such conveyances and reconveyances and o execute on behalf ot the Association
any and all documents, including, without limitation, decds and transfer tax declaration forms,
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necessary or convenient to effectuate and document any of the foregoing conveyances and
rcconveyanees. The power and ugency hereby granted are coupled with an interest and are
irrevocable.

Declarant, Approved Developer or Approved Builder and their attiliates shall not be required
to make any improvements whatsoever to property to be conveyed and accepted pursuant to this
Seclion and Declarant and its aftiliates shall have no duty or obligation to convey any property or
property rights to the Association, regardless of whether or not any such property has been made
available for the use of Owners. The Association shall also accepl ussignment of, and shall assume
and agree to perform, any cuntracts entered into by Declarant and its affiliates for the benelit of the
Assouiation, its members or the Owners.

Declurant, Approved Developer or Approved Builder may reserve, by condition, restriction,
lcase, license, easement or etherwise, such rights of use and enjoyment in and to all er any portion of
the properly conveved as Declarant, Approved Developer or Approved Builder may reasonably
require, so long as such reservation is nol materially inconsistent with the everall scheme of
development lor the Community. Neither the recordation of any subdivision plat, nor the use by the
Qwners or maintenance by the Association of any property, shall create any rights, easements or
licenses in the Association or the Qwners, express or implied, unless and until any such property,
rights, casements or licenses are conveyed to the Assoviation or the Owners, as the ease may be. by
an instrunient recorded in the land/real estate records of the county where the property is located.

Section 4. Perpctuitics. [ any of the covenants, conditions, restrictions or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuitics, then such provisions shall continue enly until twenty-onc (21) years after the death of
the last survivor of the now living descendants of Elizabeth 11, Queen of England.

Section 10, Indemnification. In accordance with, and to the full extent allowed by, the
Georgia Nonprofit Corporation Code, the Association shall indemnify every Person who was orisa
party or who is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, eriminal, administrative or investigative (other than an action by or in the
right of the Association), by reasun of the fact that such Person is or was serving as a director or
officer of the Association against any and all expenses, including atlorneys’ lees, imposed upon or
reasonably incurred in conncotion with any action, suil or proceeding, if such Person acted in a
manner reasonably believed to be in or nol ppposed to the best interests ot the Association and, with
respect to any criminal action or procceding, had no reasonable cause to believe his conduct was
unlawlul. Any indemnification hereunder shall be made by the Association only as authorized ina
specific case upon a determination that indemnification of the Person is proper under the
circumstances.

Section 11.  Construction and 8ale Period. Motwithstanding any provisions contained in
this Declaration, the Bylaws, the Articles of [ncorporation of the Association, rules and reguiations,
use restrictions, and any amendments to any of the foregoing, Declarant hereby expressly reserves
unto itsell, Approved Developer and Approved Builder and their successors and assigns a
non-exclusive, perpetual right, privilege, and easement with respect to the Community for the henefit
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of Declarant, Approved Developer and Approved Builder, thelr suecessors and assigns, over, under,
in, and/or on the Communily, withaut obligation and without charge, for the purposes of taking all
actions related 1o or connccted with construction, installation, relocation, development, sale,
maintenanee, repair or replacement in the Communily and any other property now owned or which
may in the future be owned by Declurant, Approved Developer or Approved Builder (such other
property is hereinalier referred to as "Additional Property”). The reserved easement shall constitute a
burden on the title to the Community and specilically includes, but is not limited to:

(a)  theright of access, ingress and egress tor vehicular and pedestiriun fraltic over, under.
on or in the Community; and the right to tic into any portion of the Community with streets,
driveways, parking arcas and walkways; and the right tu tie inlo and/or otherwise connect and use
(withont a tap-on or anv ather fee payable to the Association ot any Owner for so deing), replace,
relogale, maintain and repair any device which provides utility or similar servives, including, without
limitation, clectrical, telephone, natural pas, water, sewer and drainage lines and tacilities
constructed or installed in, on, under and/or aver the Community;

(b} the right to use (continually or from titme to time) without charge any clubhouse or
similar srocture and appurtenant facilities, if any, constructed in the Community for business
purposes or company [unctions and any similar use, including, but net limited 1o, sales and
marketing meetings, offices for sales or other employees and agents, a design studio, and employee
parties; and )

{€) the right to econstruct, install, replace, relocate, maintain, repair, use and enjoy signs,
model residences, construction trailers and sales offices in the Community.

Nao rights, privileges and easements granted or reserved herein shall be merged into the title
ot any property, including, without limitativn, the Community, but shall he held independent of such
title, and no such right, privilege or casement shall be surrendered, conveyed or relessed uniess and
until and except by delivery of & quitclaim deed from Declaranl, Approved Developer or Approved
Builder releasing such right, privilege or casement by express referenee thereto.

If these reserved casements are exercised without annexing any Additional Property to the
Community, the owners of the alfected Additional Property shall share the ensts, if any, of using and
mainteining utility and similar facilitics, including, without limitation, electrical, telephone, natural
eas, water, sewer and drainage lines and facilities, with the Owpers in the Community in the
proportion that the number of completed dwellings on the affected Additional Preperty bears to the
sum of the number of completed dwellings on the affected Additional Property plus the number of
Units in the Community. The costs of maintenance and repair of Community streets and driveways
shall likewise be apportioned to the aflectcd Additicnal Property it the cnly means of vehicular
access to the affected Additional Property is across the Community. For the purposes of this
provision, a dwelling on the affeeted Additional Property shall be considered completed when a
certificate of occupancy has been granted. The allocation of expenses and collection therefor may be
done on a monthly, quarterly or annual basis as may reasonably be determined by the Asseciatien in
accordance with this Dieclaration. Ifany of the Additional Property is added to the Community, from
the time of the annexatien, the sharing of costs and ¢xpenses and the use of any property so added
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shall be governed by this Declaration, rather than by these reserved casements.

This Section shall not be amended without the prior writlen consent of Declarant, Approved
Developer and Approved Builder so long as Declarant, Approved Developer or Approved Builder
owns uny properly primarily for development and/or sale in the Community or has the right
unilaterally to annex additienal property to the Communily.

Scction 12, Buouks and Records,

(a) Inspection by Membets and Mortgagees. Lhis Declaration, the Bylaws, copies of
rules and use restrictions, membership register, books of account and minutes of meetings of the
members of the Board and of committees shall be made available for inspection and copying by any
member of the Association or by his duly appointed representative and by helders, insurers or
auaraniers of any first Mortgage atany reasonable time and for a purpose reasonably related 1o his or
her interest as a member or holder. insurer or guaranior of a first Mortgage at the office of the
Associatien or at such other reasonahle place as the Board shall prescribe.

(b) Rules for Inspection. The Board shall establish reasonable rnles witch respect to:
{i) nolice 1o be given lo the custadian of the reeords;
(ii) hours and days of the week when such an inspection may ke made; and
(iii)  payment of the cosl of reproducing copies of documents,

{c) Inspection by Directors. Every director shall have the abselute right at any reasonable
time (o Inspect all books, records and doguments of the Association and the physical properties
owned or controtled by the Association. The right of inspection by a director includes the right to
make extra copies of documents al the reusonable expense of the Association.

Section 13.  Financial Statements. Financial statements for the Associalion shall be
compiled annually in the manner as the Board of Directors may decide; provided, however, aller
having received the Joard’s financial statements at the annual meeting, the Owners, by a Majority
vote, may require that the financial statements ot the Assaciation be audited as a common expense by
acertilied public accountant, Upen written request of any institutional holder of a first Mortgage and
upon payment ot all costs associated therewith, such holder shull be entitled 1o receive s copy ofthe
audited financial stalements of the Assaciation within ninety (90) days of the date of the request.

Section 14.  Notice of Sale or Lease. [nthe event an Owner sells or leases his or her Unil.
the Owner shall give to the Association, in writing. the name of the purchaser or lessee of the Unit
and such other information us the Buard may reasenably require, pursuant to the terms of Article VIL

Section 15.  Agreements. Subject to the prier approval of Declarant, Approved Develeper
and Approved Builder, which prier approval shall be required, so long as and to the extent any of the

foregoing owns any property primarily for developrent and/or sale in the Community or has the
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right unilaterally (o annex additional property to the Community, all agreements and determinations,
including settlement agreements regarding litigation involving the Association, lawtully authorized
hy the Board of Directors shall be binding upon all Owners, their heirs, legal representatives,
successors, assigns and others having an interest in the Community or the privilege of possession and
enjoyment of any part of the Community.

Section 16,  Variances. Notwithstanding anything to the conlrary contained herein, the
Board of Dircclors or its designee shall be authorized W grant individual variances from any of the
provisions of this Declaration, the Bylaws and any rule, regulation or use restriction premulgated
pursuant thereto if it determines that waiver of application or enforeement of the provision in a
particular case would nol be inconsistent with the everall scheme ol develupment for the
Communnity.

Section 17.  Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by at least seventy-five percent (75%) of the Total
Association Vote. This Section shall not apply, however, to (a) actions breught by the Association to
enforee the provisions of this Declaration {including, witheut limitation, the foreclosure of liens), (b}
the imposition and collection of ussessments as provided in Article 1V hereol, (¢) proceedings
involving challenges to ad valorem taxation, or (d) counterclaims braught by the Association in
proceedings instituted against it. This Section shall not be amended unless such amendment is made
by Declarant, Approved Developer or Approved Builder pursuant Lo Article XT1T, Scetion 4 hereof,
or is approved by the percentage votes, and pursuant to the same procedures, necessary to institule
proceedings as provided above.

Section 18,  Implied Rights. The Association may exercise any right or privilege given to
it expressly by this Declaration, the Bylaws, the Asticles of Incorporation of the Association, any use
restriction or rule, and every other right or privilege reasonably to be implied from (he existence of
any right ur privilege given to it therein or reasonably necessary to effectuare any sueh right or
privilege.

Section 19.  Secarity.

(a) I'he Declarant, Approved Developer, Approved Builder and the Association may, bul
shall not be obligated (o, maintain or support certain activities within the Communily designed to
make the Community and the Units safer than they otherwise might be. HOWEVER, THE
ASSOCIATION, DECLARANT, APPROVED DEVELOPER AND APPROVED BUILDER
THEIR PARTNLCRS AND AFFILIATES, ANY SUCCESSORS, AND TIIE OFFICERS,
DIRECTORS, COMMITTEES, MEMBERS, SHAREHOLDERS, EMPLOYEES, AGENTS,
SUCCESSORS AND ASSIGNS OF ANY OF TIHE FOREGOING, SHALL NOT IN ANY WAY
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
COMMUNITY, NOR SHALL ANY OF THE FOREGOING BE HELD LIABLE FOR ANY LOSS
OR DAMAGE BY REASON OF FAILURE TG PROVIDE ADEQUATE SECURITY OR OF
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO RCPRESENTATION
OR WARRANTY IS MADE THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM CANNOT BE COMPROMISED OR
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CIRCUMVENTED, NOR TIHAT ANY SUCH SYSTEMS OR SECURITY MEASLRES
UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER
ACKNOWLEDGES, UNDERSTANDS AND COVENANTS 10 [INCORM ITS TENANTS THAT
THE ASSOCIATION, THE DECILARANT. APPROVED DEVELOPER AND APPROVED
BUILDER THEIR PARTNERS AND AFFILIATES, ANY SUCCLESSOR DECLARANT,
APPROVED DEVELOPER OR APPROVED BUILDER AND TIHE OFFICERS, BIRECTORS,
COMMITTEES, MEMBERS, SHAREHOLDERS, EMPLOYFEES, AGENTS, SUCCESSORS AND
ASSIGNS OF ANY OF THE FOREGOING, ARE NGT INSURERS AND THAT EACH PERSON
USING THE COMMUNITY ASSUMES ALL RISKS FOR LOSS OR DAMAGE 10O PERSONS,
TOPROPERTY, TO UNITS, AND TO THE CONTENTS OF UKIL'S AND THE STRUCTURES
THEREON RESULTING FROM ACTS OF THIRD PARTIES.

Section 2¢.  No Discrimination. No action shall be taken by the Declarant, the
Association or Lhe Board of Directors which would discriminate against any person on the basis ol
ruce. creed, color, national origin, religivn, sex, familial status or disability.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHERLOF, the undersigned hus execuled this instrument and alfixed the seal
as of the 27% day of November, 2012,

Signed, scaled and delivered RRF nghland Avenug, L1 ( a Georgia fimited

in the presence of’

Beth Blackwei_

Wilness
Print Name: Brian Davison

Notary Public Title: Manager

My Commission Expires: }i -3 - /% [SEAL]
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The Association hus executed this instrument and affixed the seal below as of the 27th day of
November, 2012, for the purpose of consenting 1o all of the terms and provisions of this Declaration

Signed, scaled and delivered

HIGHLAND PARK TOWNHOME
in fhe presence of: ASSOCIATION, <o &t Georgia nonprofil
Bets Plackuwesn o
Witness By: i
el

Print Name: Brian Davison
Notary Public

Title: President
My Commission Expirv:S' gﬁsf -4
\\\\“““”Hf.r,
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Approved Developer has executed this instrument and affixed the seal below as of the 27"
day of November, 2012, for the purpose of consenting to all of the terms and provisions of this

Declaration.

Signed, scaled and delivered

-
p—

in 2551‘1& of:

JWC HIGHLAND PARK, LLC, a Georgia |
limited liability company

Witness

/
oo
My Commission Expires: g;_‘f i'—){ /I

[NOTARIAL SEAL]
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By @/(% W
Print Wame: F. Roberl Par&r_)

Title: Manager

[SEAL] '
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EXHIBIT A"
Definitions

The following words, when used in this Declaration or in any amendment thercot (unless the
conlext shall prohibit), shall have the fellowing meanings:

{a} "Approved Builder" shall mean and refer (0 JW Homes, L1.C a Delaware limited
liability company, and its successors and assigns, as well as any ather home builder that has been
granied rights of Approved Builder hereunder by the Declarant in a written instrument. Declarant
may grant rights of Approved Builder to one or scveral home builders. Unless oltherwise provided,
rights of Approved Buildet hereunder shall apply only to the Units which are acquired by the
Appraved Builder or the Approved Develaper, After Declarantno longer has the right Lo appeint the
directors and officers of the Association, Approved Developer shall have all authority of the
Declarant hereunder to erant rights of Approved Builder, Appraved Developer may only grant rights
of Approved Builder us to the particular portion of the Communrily which is acquired by the
Approved Develaper.

{b) “Approved Developer™ shall mean und refer to JWC Highland Park, 1LLC, a Georgia
limited liability company, and its successors and assigns. Declarant may grant rights of Approved
Developer te ong or several developers; provided, however, there shall be only one holder of the
rights of Approved Developer hereunder as to a particular portion of the Commumity at any one poinl
in lime. Unless otherwise provided, rights of Approved Developer hereunder shall apply only to the
particular portion of the Community which is acquired by the Approved Developer.

{c) Arca of Common Responsibility shall mean and refer to the Common Property,
together with those arcas, if any, which by the terms of this Declaration or by contract or agreement
with any other Person or entity become the responsibility of the Association.

(d} "Association” shall mean and refer to Highland Park Townhome Association, Inc., a
nonprofit Georgia corporation, its successors and assigns.

(e) "Board of Directors” or "Board” of the Association shall be the appointed or elected
body, as applicable, having its normal meaning under Georgia corporate luw,

() "Bylaws" shall refer 1o the Bylaws of Highland Park Townhome Asseciation, Inc.,
attached to this Declaration as Exhibit "D” and incorporated herein by this relerence,

{2) "Common Property” shall mean any and all real and personal property, together with
any facilities and improvements located thercon, now or hereafter owned in feg by the Association.

{(h) "Communitv" shall mean and reler to that certain real property and interests therein
deseribed in Exhibit "B", altached hereto, and (i} such additions thereto as may be made by Declarant

{or its Mortgagee or transferee, as provided in the Declaratien) of all or any portion of the real

Exhibit “A” 1 of 3
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property described in Exhibit "C", attached hereto; and (ii) such additions thereto as may be made by
the Association (as provided in the Declaration) of other real property.

{i) "Communily-Wide Standard" shall mean the standard ol conduct, maintenance or
other aclivity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Asseciation. Such determination, however, must be
consistent with the Community-Wide Standard originally established by Declarant.

(] "Declarant" shall mean and refer to Original Declarant, and its successors,
successors-in-title or assigns taking title Lo any portion of the property deseribed in Exhibit "B" or
Exhibit "C" hercof for the purpase of development andfor sale and designated as Declarant in 2
recorded instrument by the then holder of rights of Declorant hereunder. Any or all of the rights of
Declarant sct forth in this Declaration or the Articles of Incorporation or the Bylaws may be
transferred or assigned in whole or in part to other Persons, provided that the transfer shall notreduce
an obligation nor enlarge a tight beyond that which the Declarant has under this Declaration, the
Articles of [ncurpuration or the Bylaws. Mo such transler or ussignment shall be effeetive unless itis
in a written instrument signed by Declarant and roeorded in the public real estate records of the
county where the Community is located.

(k) “Exclusive Usc Eascment Area” means a portion of the Community, whether owned
by Declarant, Approved Developer or Approved Builder and/or now ar hereafier conveyed o the
Association as Common Property, adjacent to a Unit and (i) identified as “Exclusive Use Easement
Area” on the most reeent recorded subdivision plat(s) for the Community on which the Unit
benefited by the same is shown, and/or (ii) deseribed in and/or identified on any instrument given by
Declarant, Appraved Developer or Approved Builder as an “Exelusive Use Easement Arca”™ and
pranting easement rights Lo any Unit Gwner ever such area consistent with the terms of Article X1,
Seglion 14 above. Fach Exclusive Use Basement Area is an appurtenance to the Unit benefited by
the Exclusive Use Fasement to which the same pertains as provided in Article X1, Section 13
hereot.

i “Limited Common Properly” means mean a portion of the Common Property reserved
tor the exclusive use of those entitled to occupy one (17 or more, but less than all, Units.

(m)  "Majority" means those eligible votes, Owners or other group as the context may
indicate totaling more than [ifly percent (30%) of the total eligible number.

i} "Mortgage™ means any morlgage, deed to secure debr, and any and all other similar
instruments used for the purpuse of conveving or cneumbering real property as security for the
payment or sausfaction of an obligation.

() "Mortgagee" shall meun the holder of a Mortgage.

(p)  "Cccupant” shall mean any Person oceupying all or any portion of'a Unit or other
property located within the Community for any period of time, regardless of whether such Personis a
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tenant of the (hwner of such property.

() “Original Declarant” shall mean RRF Highland Avenue, LLC. a Georgia limited
liability company. ’

(r) "Owner” shall mean and refer to the record owner, whether one or more Persons, of
the fee simple title to any Unit located within the Community, excluding, however, any Person
holding such intetest merely as sceurity for the performance or satisfaction of any obligation.

() "Person” means any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trusiee, or other legal entity.

() "Supplementary Declaralion" means an amendment or supplement o this Declaration
which subjects additional property to this Declaration or imposes, expressly or by reference,
additional restrictions and ebligations on the land described thercin, or both.

(u) "Tutal Association Vote” means all of the votes attributable to members of the
Association (including vates of Declarant, Approved Developer and Approved Builder) and the
consent of Declarant, Approved Developer and Approved Builder (so long as Declarant, Approved
Develaper or Approved Builder, us the case may be, owns any property for development and/or sale
in the Communily or has the right unilaterally to annex additional property to the Community).

v) "Unit" shall mean any plot of land within the Community, whether or not
improvements are constructed thereon, which constitutes or will constitute, after the construction of
improvements, a single dwelling site (whether an attached or detached dwelling), as shown on any
plats for the Community, or amendments or supplements thercto, recorded in the land recerds for the
county where the Community is located. 1t'a dwelling on a Unit is sitached by party wall(s) to one or
mare other dwellings, the boundary between Units shall be 4 line running along the center of the
parly wall(s} separating the Units. The ownership of each Unit shall include the exclusive right to
possession of any and all porlions of the heating and air conditioning unils which are appurtenant to
and serve each Unil (including, but not limited to, furnaces, compressors, conduits, wires and pipes),
regardless of the location of such units, and of any parch, deck, patio, sunroom or any similar
appurtenance as may be attached to a Unit when such Unit is initiaily constructed. The ownership of
cach Unit shall also include, and there shall pass with each Unit as an appurtenance thereto, whether
or nol separately described, all af the right, title and inmterest olan Owner in the Common Property.
which shall include, without limitation, membership in the Association. The Association
acknowledges and consents that certain appurtenances described above may encroach upon the
Common Property, but that such encroachments are nol a detriment, but rather a benefit to the
Community. Cansequently, such appurtenances shall be considered a part of the Unit. maintained as
provided in the Declaration, and allowed to enercach upon the Common Property; provided,
hawever, no such appurienant structure may be altered, changed or enlarged except in accordance
with Article VI, Section 9, and any other pertinent provisions, of the Declaration.
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EXIIBIT "E"

Property Submitted

th

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Land Lots 18 and 19 of the 14
District. City of Atlanta, Fulton Counly, Georgia, containing approximately 4.86 acres in the
aggregate and being shown and designated as “Tract 1: 142,783 8Q. FT. or 3.28 Acres™ und “Tract 2:
68,635 8Q.FT. er 1.58 ACRES™, on that certain Subdivision Mat Prepared for JW ACQUISITIONS,
LLC, WILLIAM H. DODSON, 11, LLC and FIRST AMERICAN TTILE INSURANCE COMPANY,
dated June 18, 2612, last revised June 29, 2012, prepared by Point to Point Land Surveyers, bearing
the seal of Charles Lee [ner, Georgia Registered Land Surveyor No. 2966, which plat was recorded
on July 10, 2012, in Plat Book 361, Page 42, Fulton Counly, Genorgia land recards, which plat is
incorporated herein by reference and having, according to said plat, the following metes und bounds,
to wit:

TRACT 1:

All that tract or parcel of Tand lying and being in Land Lot 19, Ldth District, City of Atlanta, Fulton
County, Georgia, and being more particularly described as follaws:

To find the point of beginning, commence al a concrete monument found along the southem right-of-
way !ine of Freedom Parkway (having a variable width right-of-way) and the western right-of-way
line ol CSX Railroad (having a variable width right-ol-way); Thence leaving said southern right-of-
way ling of Freedom Parkway and running along said western right-of-way line of CSX Railroad,
178.03 feet ulong the arc of a curve to the right, having a radius o[ 2221.53 feetand being seribed by
a chard bearing Scuth 21°07' 13" West, 177.99 feet to an iron pin set; Thence, South §9°38'51" East,
20.12 feet to u %2” rebar found; Thenee, 245.12 feet along the are of a curve to the right having a
radius of 932 .64 feet and being scribed by a chord beuring South 29°05'21" West, 244.42 feetto a 2™
rebar found; Thence, North 86°46'34" East, 14.48 feet to a 147 rebar found; ‘Thence, 20.77 leet ulong
the arc of a curve te the right having a radius of 764.38 leet and being scribed by a chord bearing
South 27°32'40" West, 20.77 feet to a point and the true POINT OF BEGINNING; Thence, 242.52
fect along the are of a curve to the right, having a tadins of 764.38 feet and being scribed by a chord
bearing South 37°24'43" West, 241,50 fect to a 17 rebar found: Thence, 275.60 (eel along the arc of
a curve to the right having a rading of 2168.46 feel and being scribed by a chord hearing South
48°35'07" West, 275.42 feet to an iron pin set un the northern right-of-way line of North Highland
Avenue (having a variable width right-of-way); Thenee running aleng said northem right-ol-way line
of North [Tighland Avenue, South 87°08'21" West, 122.98 feet 1o a ¥2” rebar found; Thenee leaving
said right-of-way and running, North 00°4%'34" West, 149.98 feet to a 147 rebar found; Thence,
North 35°01'38" West, 14.06 feet to a 14 rebar found; Thence, North 00°42731" West, 165.40 feet to
an iron pin set; Thence, South 89°10'26" East, 199.15 fect Lo an iron pin set; Thenee, North
00°27'18" West, 137.70 feet to an iron pin se(; Thence, South 89°10"26" Fast, 139.57 feet to a ¥3”
rebar found: ‘Thence, North 00°42'3¢" West, 130.20 feet to an iron pin set; Thence, South 89°18'07"
Cast, 353.52 [eel 1o a point; Thence, 53.75 feetalong a curve 1o Lhe k01, having a radius of 261.00 feet
and being seribed by a chord bearing North §4°47'54" East, 53.65 fecet to a point; Thence, South
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13°16'19" Cast, 24.56 feet to a point; Thence, 80.04 feel ulong a curve to the right, having aradius of
110.00 Teet and being seribed by a chord besring South 07°34'25" West, 78.29 feet to a point;
Thence, Scuth 2822509 Wesl, 59.49 feet to a point; Thence, South 58°29'34" Last, [15.46 [eettoan
iron pin set at the true POINT OF BEGINNING.

Said tract contains 3.28 ACRES (142,783 square feet), more or less.
AND
TRACT 2:

All that tract or parcel of land lying and being in Land Lots 18 & 19, 14th District, City of Atlanta,
Fulten Counly, Georgia, and being more particularly described as follows:

BEGINNING at a concrele monument found along the southern right-of~way linc ot Freedom
Parkway {having a variable width right-of-way) and the western right-of-way line of USX Railroud
(having a variable width right-ol-way); Thence lcaving said southem right-of-way line of Freedom
Parkway and running along said western right-of-way line of C8X Railroad, 178.03 feet afong the arc
ol & curve to the right, having a radius of 2221.53 feet and being seribed by a chard bearing Scuth
21°07'13" Wesl, 177.99 feet to an ivon pin set; Thence, South §9°38'51" Fast, 20.12 feet to a 147
rebar found; Thence, 245.12 feet along the arc of a curve to the right having a radius of 932.64 feet
and being seribed by a chord hearing South 29°05'21" Wesl, 244.42 feet to a 147 rebar found;
Thence, North 86°46'34" Bast, 14.48 leel 1o 2 147 rebar tound; Thence, 20.77 feet along the arc of a
curve to the right having a radius of 764.38 feet and being seribed by a chord bearing South
27°32'40" West, 20.77 feetto an iron pin set; Thenee leaving said western right-of-way line of CSX
Railroad and running, North 38°29'34" West, 115.46 feet to 4 point; Thence, North 28°25'09" East,
59,49 [zet to a point; Thence, 80.04 feet along a curve lo the left, having a radius of 110.00 feet and
heing scribed by a chord bearing North 07°34'25" East, 78.29 feet to a point; Thence, North
13°16'19" West, 24.56 feel 1o a point; Thence, 53.75 fect along the arc ol a curve 1o the right having
a radius ol 261.09 feet and being seribed by a chord bearing South 84747'54" West, 533.65 feet te a
puint; Thence, North §9°1807" West. 33.52 [eel Lo an iron pin set; Thenee, North 00°42'30™ West,
127.40 feet to a 4™ rebar found on the alorementioned southern right-of-way line of Freedom
Parkway; Thence running along, aforementioned southern right-ofsway line of Freedom Farkway,
Norlh 76>02"22" East, 245.36 feet to a concrete monument fvend; Thence, North 89°11°22" East,
73.85 fect to a concrete monument found end the true POINT OF BEGINNING.

Said tract contains 1.58 ACRES (68,835 square feet), more or less.
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EXHIBIT "C"

Additivnal Property which can be Unilaterally Submitted by Declarant

ALL THAT TRACT OR PARCEL OF LAND iying and being in Land Lots {8 and 19 of the L4
Diistrict, City of Atlanta, Fulton County, Georgia, Lo the extent the same is adjacentto and abuts {i.e.,
shares a property line with) the real property now or hercafter made subject to the covenants and
restrictions set forth in this Declaration.
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OF

HIGHLAND FARK TOWNHOME ASSOCIATION, INC.
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BYLAWS
OF
HIGIILAND PARK TOWNHOME ASSOCIATION, INC,

Article I
Name, Membership and Definitions

Section 1. Name. The name of the Association shall be Highland Park Townhome
Association, Inc. {the "Association").

Scetion 2, Membership. The Association shall have one (1) class o[ membership, as is
more fully sct forth in the Declaration of Protective Covenants and Easements for Highland Park
{such Declaration, as amended, renewed, or cxtended trom time to time, is hereinalier sometimes
referred to as the "Declaration™, the terms of which pertaining to membership are speeitically
incorporated by reference herein.

Section 3. Definitions. The words used in these Bylaws shall have the same meaning as
set forth in the Declaration, unless the context shall prehibit.

Article 11
Asgociation: Meetings, Quorum, Voting, Proxies

Seetion 1. Place of Meetings. Mectings of the Association shall be held at the principal
office of the Association or al such other suitable place convenient to the members as may be
designated by the Board of Ditcetors, either in the Community or as convenient thereto as pessible
and practical.

Scetion 2. First Meeting and Annual Meetings. Anannual or special meeting shall be
held within one (1) vear from the date the Declaration is recorded. Annual meetings shail be set by
the Roard so as to occur no later than sixly (60} days afler the close of the Association's fiscal year.
If the day for the annual meeling of the members is a legal haliday, the meeting will be held at the
same hour on the (irst day following which is not a legal holiday (excluding Saturday and Sunday).

Section 3. Special Meetings. ‘The President may call special meetings. [n addition, it
shall be the duty of the President t¢ call a special meeting of the Association it so directed by
resolution of a Majority of the Roard of Directors or upon a petition signed by al least iwenty-five
percent (23%) of the Total Association Vote (the consent of Declarant shall not be required). The
notice of any special meeting shall stale the date, time and place of such meeting and the purpese
thereofl. No business shall be transacted at a special meeting, except as stated in the notice.

Section 4. Notice of Mectings. [t shall be the duty of the Sceretary ofthe Association to
mail or 10 cause to be delivered to the Owner of reeord of each Lnit a notice of each annual or
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special meeting of the Assuciation stating the time and place where it is to be held and. for a special
meeling, the putpose thereof. 11 an Owner wishes notice to be given at an address other than his or
her Unit, he or she shall have designated by notice in writing to the Secretury ol the Association such
ather address, The mailing or delivery of a notice of meeting in the manncr provided in this Section
shall be considered service of notice. Naolices shall be served not less than ten (10) nor more than
thirty (30) days before a meeting.

Section 5. Waiver of Notice. Waiver of notice of a meeting of the members shall be
deemed the equivalent of proper notice. Any member may, in wriling, waive notice of any meeting
of the members, either befare or after such meeting. Attendance at a meeting by a member, whether
in person or by proxy, shall be deemed waiver by such member of notice ol the lime, date and place
thereof, unless such member specifically objects to lack of preper netice at the time the meeting is
called to order.

Seclion 6, Adjournment of Meetings. 1f any meetings of the Association cannot be
held because a quorum is not present, a Majority of the members whao are present at such meeting,
either in person ur by proxy, may adjourn the meeting 1o a time not less than five () ner more than
thirty (30) days from the time the original meeting was called. At such adjourned meeting at which a
quorum is present, any business which might have been wransacted at the meeting originally culled
may be transacted without turther notice.

Section 7. Vating. The voting rights of the members shall be as set forth in Lhe
Declaration, and such voting rights are specifically incorporated herein.

Section 8. Proxies. Atall meetings of members, cach member may vote in person or by
proxy. All proxies shall be in writing, dated, and filed with the Secretary of the Association before
the appointed time of cach meeting, Cvery proxy shall be revacable and shall automatically cease
upon conveyance by the member of his or her Unit, or upen receipt of notice by the Secretary ot the
Association of the death or judicially declared incompetence of @ member, or of written revocation,
or upon the expiration of cleven (11) menths from the date of the proxy.

Seetion 9. Quorum. The presence, in person or by proxy, ol 1en percent {10%:) of the
total eligible Association vole shall constitute a quoruni at all meetings of the Association. The
members present al a duly called or held meeting at which a quorum is present may continee to do
business until adjournment, notwithstanding the withdrawal of enough miembers to leave less thana
quorum.

Section 10, Action_without a Formal Meeting, Any action to be taken at a meeting of
the members, or any action that may be taken at a meeting of the members, may be taken without a
meeting if one or more consents. in writing, setting forth the action so taken shall be signed by
members holding the voting power required to pass such aclion at a meeting held on the date that the
last consent is exccuted and such action is consented to by Declarant, it required. Such action shall
he cffective upon receipt by Lhe Association of a sufficient number of such consents executed by
current members unless a later effective date is specified therein. Each signed consent shall be

2
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delivered to the Association and shall be included in the minutes of meetings of members
filed in the permancnt records of the Association,

Section 11 Action by Written Ballot. Any action (o be taken at any annual, regular or
special meeting of members may be taken without a meeting if approved by wrillen ballot as
provided herein. The Association shal} deliver a written ballot Lo each member entitled 1o vote on
the matter. The written ballot shall set forth each proposed action and, except in the case of the
election of directars, provide an opporlunity fo vote for or against each proposed action, Approval
by written ballot of an action shall only be valid when the number of votes cast by ballot equals ot
exceeds the quorum required to be present at a meeting held to autherize such aclion and, except in
the ease of the election of directors, the number of approvals equals or exceeds the number of votes
that would be required to approve the matier at a meeting at which the total number of votes cast was
the same as the number of votes cast by ballot. All solicitutions for votes by written ballot shall
indicate the number of responses needed to meet the quorum requirements; state the percentuge of
approvals necessary to approve each matier (other than election of direvtors); and specify the time by
which a bullol must be received by the Assuciation in order to be counted. A timely written ballot
received by the Asseciation may not be revoked without the consent of the Board of Directors. The
results of each action by written ballot shall be cerlified by the Sceretary of'the Association and shall
be included in the minutes of meetings of members filed in the permanent records ol the Association.

Article ITT
Buurd of Directors: Number, Powers, Meelings

A, Composition and Selection.

Section 1. Governing Body: Camposition. The affairs of the Association shall be
governed by a Board of Dircetors. Except as provided in Section 2 of this Article, the directers must
reside in the Community and shall be members or spouses of such members; provided, however, no
Person and his or her speuse may serve on the Board at the same time,

Section 2. Directors Appointed by Declarant. The Declarant shall have the right to
appohid of remove any member or members of the Board of Directors or any cfficer or officers of the
Association until such time as the first of the following events shall oveur: (a} the date when
Declarant no longer owns any property for development and/or sale in the Community and no lenger
has the right to unilaterally annex additional property to the Community; ot {b) the surrender by
Deciarant in writing of the authority te appoint and remaove directors and ufficers of the Association.
The Declaranl intends to surrender control on December 31 of the year in which ninety (90%)
percent ol the Units planned by Declarant 1o be a part of the Community shall have been conveyed to
Owners for accupancy as a residence, retaining the right to appoint one (1) member of the Board of
Directors, until Declarant’s appointment right terminates as set forth in (a) above. Fach Owner. by
acceptance of « deed to or other conveyance of a Unil, vests in Declarant such authority to appoint
and remave directors and officers ¢l the Association. The directors appointed by the Declarant need
not be Owners or residents in the Community. Notwilhstanding anything contained to the contrary
herein, Approved Develeper shall have the right 1o appoint (i) ene-third of the members of the Buard

3
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of Directors until such time as Declarunt surrenders control as set forth in (b} above, and (i vne {1)
member of the Board of Directors until the date when Approved Developer no longer cwns any
praperty for development andfor sale in the Community.

Section 3. Number of Directors. The Board of Directors shull consist of not less than
three (3}, nor more than (9), members, the precise number to be an odd number fixed by resolution of
the Board from time to time.

Section 4. Nomination of Directors. Clecled directers may be nominated trom the floor
and may also be nominated by a nominating or elections commitiee, if such a committee is
estublished by the Board. All candidates shall have a reasonable opportunity to communicate their
qualifications to the members and w solicil voles.

Section 5. Election and Term of Office. Owner-clecled directors shall be clected and
hold atfice as follows:

{a) After Declarant's Tighl o appoint directors and ofticers terminates, the Association
shall call a special meeting to be held at which Owners shall elect directors.

(b) At annual meetings of the membership thereafier, directars shall be clected.  All
eligible members of the Association shall vote on all divectors to be elected. and the candidale(s)
receiving the most voles shull be elected; provided, however, the initially elected directors shall serve
the remainder of their terms.

1t is intended that the elected directors serve staggered terms. Accordingly the term of one
(17 director shall be fixed at one {1} year, the term of onc (1} director shall be fixed at twa (2) years,
and the term of one (1) direetor shall be fixed at three (3) years and the term of any additional
directors shall be fixed at two (2) years. At the expiration of the initial term of office of each
respective member of the Board of Direclors, a successor shall be clected to serve for a term ol two
(2) vears. The members of the Board of Dircctors shall hold office until their respective successers
shall have been elected by the Association.

Section 6. Removal of Directors. Atany rogular or special mecting of the Association
duly called, any one (1} or more of the members of the Board of Directors may be removed, with or
without cause, by 2 Majority of the Total Association Vole and a successor may then and ihere be
cleeted to fill the vacancy thus created. A director whose removal has been proposed by the Qwners
shall be given at least ten (10) days' notice of the calling of the meeting and the purpose thereof and
shall be given an opportunity to be heard at the meeting. Additionally, any direcior who has three {3)
conseeutive unexcused absences from Board meetings or who is delinquent in the payment of an
assessment for more than twenty (20) days may be remaoved by a Majority vote of the directors at a
meeting, a quorum being present. This Section shall net apply to directors appointed by Declarant.

Section 7. Yacangies. VYacancies in the Board of Dircctors caused by any reason,
excluding the removal of a director by vote of the Association, shall be filled by a vole of the
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Majorily ol the remaining direetors, even though less than a quorum, at any meeting of the Board of
Directors. Fach Person so selected shall serve the unexpired portion of the term.

B. Mectings,

Section §. Organizational Meetings. The tirst meeting of the members ol the Board of
Dircctors following each annual meeting of the membership shall be held within ten {10} days
thereafler at such time and place as shall be fixed hy the Board.

Section 9. Regular Meetings, Repular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by a Majority of the directors, but at
least four (4) such meetings shall be held during each liscal year with at least one (1) per quarter.
MNotice of the regular schedule shall constitute sufficient notice of such meetings.

Section 1. Special Meetings, Special meetings of the Board of Directors shall be held
when requested by the President, Vice President or by any two (2} directors. The notice shall specify
the time and place of the meeting and the nature of any special business to be considered. The notice
shalt he given to each director by one of the following methods: (a) by personal delivery; (b) written
notice by first class mail, postage prepaid; (e) by telephone communication, either directly to the
director or to a Person at the dircctor's home or office who would reasonably be expecied
communicate such notice promptly to the director; {d) by telegram, charges prepaid; or () by
commercial delivery service to such director's home or office. All such notices shall be given or sent
to the director's address or telephone number as shown on the records of the Association. Notices
sent hy first class mail shall be deposited into a United States mailbox at least four {4) days before
the time set [or the meeting. Notices given by personal delivery, lelephone, or telegraph company
shall be given at least forty-eight (48) hours before the time set for the meeting.

Scetion 11, Waiver of Notice. The transactions of any meeiing of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly held
after regular call and notice, if (i) a quorum is present, and (b} either before or after the meeling,
cach of the directors nol present signs 2 written waiver of notice, a consent to holding the meeting, or
an approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given 1o any dircctor whe attends the meeting
without protesting before or at its commencerment about the lack of adequate notice.

Section 12, Quorum of Board of Directors, Atall meetings of the Board of Directors, a
Majority of the directors shall constitute # quorum lor the transaction of business, and the votes of a
Majority of the directors present at a meeting at which a quorum is present shall constitute the
decision of the Board of DHrectors. A meeting at which a quorum is initially present may centinue to
transact business, notwithstanding the withdrawal of dircctors, if any action taken is approved by at
least a Majority of the required quorum for that meeting. 1€ any meeting cannot be held because a
¢uorum is not present, a Majority of the directors who are present at such meeting may adjourn the
mceting to a time not less than [ive (5) not more than thirty (30) days from the time that the original
meeting was called. Al such adljoumed meeting at which a quorum is present, any business which
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might have been transacted at the meeting originally called may be transacted withuut further notice.

Section 13.  Compensation. No director shail receive sny compensation from the
Association for acting as such unless approved by a Mujority of the Total Association Vole.
However, any directer may be reimbursed for his or her actual expenses incurred in the performance
ol his or her duties.

Scetion 14, Open Meetings, All meetings of the Board shall be open to all members, but
members other than directors may not participate in any discussion or deliberation unless expressly
so anthorized by the Board.

Section 15,  Excculive Session. The Board may adjourn a meeting and reconvene in
execulive session to discuss and vole upon personnel matters, litigation in which the Association is

615

or may became involved, and orders of business of a similar nature. The nature of any and all .

business to be considered in executive session shall first be announced in open session.

Section 16.  Action without a Fermal Meeting. Any action te be taken at a meeting of
the directors, or any action that may be taken at a mecting of the directors, may be taken without a
mecting ifa consent, in writing, setring forth the action s laken shall be signed by all o the direciors
and delivered w the Association for filing in the permanent records of the Association.

Section 17,  Telephonic Participation, One (1) or more dircetors may parlicipuie in and
vote during any rcgular or special meeting of the Board by telephone conlerence call or similar
communication equipment by means of which all direclors participating inthe meeting can hear euch
other ut the same time, and those direclors so parlicipating shall be present at such meeting. Any
such meeting at which a quorum participates shall constitute » regular mecting of the Board.

C. Powers und Duties.

Section 18.  Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have all of the powers and duties necessary for the administration of the
Association's affairs and, as provided hy law, may do all acts and things as arc not by the
Declaration, the Articles of Incorparation of the Association, or these Bylaws dirceted to be done and
exercised exclusively by the members. In addition to the duties imposed by these Bylaws or by any
resolulion of the Association that may hereafter be adopted, the Board of Directors shall have the
power te and be responsible [ur the following, in way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be established the
contribution ot cach Owner to the commen expenscs;

(b making assessments fo delray the common expenses, establishing the means and
methods of callecting such asscssments, and establishing the period of the installment payments of
the assessments;
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(c) providing (or the operation, care, upkeep and maintenance ol all areas which are the
mainlenance responsibility of the Association;

(d) designating, hiring and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies and malerial to be used by such personnel in the performance of
their duties;

{c} collecting the assessmenis, depositing the proceeds thereot in a bank depository which
it shall approve, and using the proceeds o administer the Association;

(I making and amending use restrictions and rules and regulations;

() opening of bank accounts on behalf of the Association and designating the signatorics
required;

(h cnforcing by legal means the provisions of the Declaration, these Bylaws, and the
rules and regulaticns adopted hy it, and hringing any proceedings which may be instituted on behalf
of ur against the Owners concerning the Association;

(i} obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

(i paying the cost ol all services rendered to the Association ot its members which are
nut directly chargeable to Owners;

(k) keeping books with detailed accounts of the receipts und expenditures affecting the
Association and its administration, and specifying the maintenance and repair expenses and any other
expenses incurred; and

n contracting with any Person for the perlormance of various duties and functions.

The Board shall have the power to enter into commaen management agreements with trusts,
condominiums or other associations. Any and all functions of the Asscciaten shall be fully
transferable by the Board, in whole or in part. to any cther entity.

Scction 19, Management Agent. The Board of Directors may employ (or the Assuciation
a professional management agent or agents at a compensation exlablished by the Board of Dircctors
o perfornt such dulies and services as the Board of Directors shall authorize. Declarant or an
alfiliate of Declarant may be employed as managing agent or manager. The term of any management
agreement shall not cxeeed ane (1) year and shall be subject to termination by either party, without
cause  and  without  penalty, upon  ninety {90}  days'  written  notice.
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Section 20, Fining Procedure. The Board shall not imposc a fine (a late charge shall not
constitute a fine} unless and until the following procedure is followed:

(a) Demand. Writlen demand to cease and desist from an alleged violation shall be
served upon the alleged violator speeifying:

(i) the alleged violation;
{ii) the nction required to abate the violation; and

(i1}  atime period, not less than ten (19} days, during which the violation may be
abated without further sanetion, if such violation is a continuing one, ur @ statement that any further
violation of the same rule may result in the impesition of a fine, if the violation is not continuing.
The Board or its designee may demand immediate abatement in such circumstunces which, in the
Roard's determination, pose a danger to sulely or properly.

(b)  Motice. Within twelve {12) months of such demand, if the viclation continues past
the period allowed in the demund for abatement without penalty, or if the same rule is subsequently
violated, the Board may, upon notice stating the nature of the violalion, impose a fine.

Article TV
Dfficers

Section 1. Qfficers. The officers ol the Association shall be a President, Vice President,
Secretary and Treasurer. Any two (2) or more offices may be held by the same Person, excepting the
offices of President and Secretary. The President and Treasurer shall be elected from among the
members of the Board ol Dircclors.

Section 2. Election. Term of Office and Vacaneics. Except during Lhe period in which
Declarant has the right to appoint the officers of the Association under Article [I1, Section 2 of these
Bylaws, the officers of the Association shall be elected annually by the Board of Directors at the first
meeting ol the Board of Directors following cach annual meeting of the members. A vacancy inany
office arising because of death, resignation. removal, or otherwise may be filled by the Board of
Directors for the unexpired portion of the term.

Section 3. Removal. Any oflicer may be removed by the Board of Directors whenever,
in its judgment, the best interests of the Association will be served thereby.

Section 4. President. The President shall be the chief executive officer of the
Association and shall preside at all meetings of the Association and of the Board of Directors. The
President shall have all the general pawers and duties which are incident Lo the office of the president
of a corporation organized under the Georgia Nonprolit Corporation Code.

Section 5. Vice President. The Vice President shall act in the President's absence and
=)
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shall have all powers, duties and responsibilities provided for the President when so acting.

Section 6, Sceretary. The Secretary shall keep the minutes of all mectings of the Association
and of the Board of Directors and shall have charge of such books and papers as the Board of Lirectors may
direct and shall, in general, perform all duies incident ko the office of the secretary of a corporation organized
in accordance with Georgla law.

Section 7. Treasurer. ‘Uhe Ireasurer shali have the responsibility for the Association's funds
and securitics and shall be responsible for keeping full and accurate {inancial records and books of account
showing all receipis and disbursements, for preparing all required Hoancial statements and Lax returns, and for
the deposit of all monies and other valuable cffects in the name of the Association or the managing agent in
such depositorics as may from time to time be designited by the Beard of Directors.

Section 3. Resignation, Any olTicer may resign at any time by giving written notice to the Board
of Directors, the President, or the Secretary. Such resignation shall ake effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the acceplance of such
resignation shall not be necessary to make it effeciive.

Article V
Commnittees

Commitrees to perform such tasks and 1 serve [or such pericds as may be designated by the Board are
hereby authorized. Kach committee shall be composed and shall operate in uccordunce with Lhe terms of the
resolution of the Board of Directors designating the committee or with rules adopted by the Board of Directors.

Article V1
Miscellaneaus

Section 1. 1 Year. ‘The fiscal year of the Assoeiation shall be determined by resolution of
the Board. In the absence of such a resaiution, the fiscal wear shall be the calendar year.

Section 2. Parliamentary Rules. Roberts Rules of Order (current edition) shall govern the
conduct of all Association proceedings when notin conflict with Georgia law, the Articles of Incorporation of
the Association, the Declaration, these Bylaws, or a ruling made by the Person presiding over the proceeding.

Section 3. Conflicts, IM'there are conflicts or incensistencics berween the provisions of Georgia
law, the Articles of Incorporation of the Association, the Declaration, und these Bylaws, the [wovisions of
Georgia law, the Declaration, the Articles ol incorporation of the Association, and the Bylaws {in that order)
shall prevail.

Seclian 4. Amendment. The provisions of the Declaration applicable to amendment of that
instrument shall apply to any amendment of these B3yvlaws.
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