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AMENDMENT TO THE DECLARATION
OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR TUSCANY PARK

THIS AMENDMENT is made by Tuscany Park Homes, LLC, a Georgia limited liability
company (formerly known as Rock Springs Capital Group, LLC, a Georgia limited liability
company) (“Declarant™) as of the date below.

WITNESSETH

WHEREAS, Declarant signed that certain Declaration of Covenants, Restrictions and
Easements for Tuscany Park and caused it to be recorded on August 2, 2007 in Deed Book

48148, Page 476, et seq. of the real property records of the Clerk of the Superior Court of
Gwinnett County, Georgia (the “Declaration™); and

WHEREAS, pursuant to Section 8.02 of the Declaration, during any period in which
Declarant retains the right to appoint and remove any directors and officers of the Association,
Declarant may amend the Declaration by an instrument in writing, filed and recorded in the deed
records of the Superior Court of Gwinnett County, Georgia, without the approval of any Member
(as such term is defined in the Declaration) or mortgagee; provided, however, that (i) in the event
that such amendment materially alters or changes any Owner’s (as defined in the Declaration)
right to the use and enjoyment of such Owner’s Lot (as defined in the Declaration) or of the
Common Property (as defined in the Declaration) as set forth in the Declaration or if such
amendment adversely affects the title to any Lot, such amendment shall be valid only upon the
written consent thereto by a majority in number of the existing Members affected thereby, or (ii)
in the event that such amendment would materially and adversely affect the security title and
interest of any mortgagee, such amendment shall be valid only upon the written consent thereto
of all such mortgagees so affected. Any amendment made pursuant to Section 8.02 shall be

- certified by Declarant as having been duly approved by Declarant, and such Members and
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mortgagees, if required and shall be effective only upon recordation or at such later date as shall
be specified in the amendment itself; and

WHEREAS, Declarant desires to further remove the age restriction for Tuscany Park to
ensure compliance with applicable zoning conditions; and

WHEREAS, Declarant retains the right to appoint and remove any directors and officers
of the Association; and

WHEREAS, the sole Owner, other than Declarant, consents to this Amendment as
evidenced by the Owner's Consent attached hereto and made a part hereof;

WHEREAS, Declarant’s mortgagee has consented to this Amendment, as evidenced by
the executed Lender’s Consent attached hereto and made a part hereof;

NOW THEREFORE, pursuant to the rights reserved by Declarant, the Declaration is
hereby amended as follows:

1.

Article I, Section 1.01 is hereby deleted in its entirety and “Intentionally Deleted” is inserted in
its place.

2.

Article ], Section 1.14 is hereby deleted in its entirety and “Intentionally Deleted” is inserted in
its place.

3.

Article 1, Section 1.17 is hereby deleted in its entirety and “Intentionally Deleted” is inserted in
its place.

4.
Article I, Section 2.03 is hereby deleted in its entirety replaced with the following:

Right of Enjoyment. Every Owner shall have a right and easement to use and enjoy the
Common Property, which right shall be appurtenant to and shall pass with the title to every
Residence upon transfer; provided however that no Owner shall do any act which interferes with
the free use and enjoyment of the Common Property by all other Owners. The Association may
permit persons who are not Owners to use and enjoy part or all of the Common Property subject
to such limitations, and upon such terms and conditions, as it may from time to time establish.
The right and easement of enjoyment granted or permitted by this Section is subject to
suspension by the Association as provided in Sections 2.05 and 3.05. The rights and easements
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of enjoyment of Owner in and to the Common Property as expressed in this Article shall be

subject to the rights of Declarant as expressed in this Declaration
5.

Article 1H, Section 3.09 is hereby deleted in its entirety and “Intentionally Deleted” is inserted in
its place.

6.

Article V, Section 5.41 is hereby deleted in its entirety and “Intentionally Deleted” is inserted in
its place.

7.

Article X, Section 10.06 is hereby deleted in its entirety and “Intentionally Deleted” is inserted in
its place.

IN WITNESS THEREOF, the Declarant has executed this Amendment on this ) o+ day

of __ Moun~",2009.
PARK HOMES, LLC,

DECLARANT: TUSCANY
(formerly known as ROCK SPRINGS

CAPTIAL GROUP, LLC),
a Georgia limited liability company

Signed, sealgd, and delivered /
on this 4V day of ﬂ&g%ﬁ , 2009 By+~ ZZZ éz :2 Z -!@,'”
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OWNER CONSENT TO DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR TUSCANY PARK

The undersigned Owner, as owner pursuant to that certain deed dated December 5, 2008,
filed for record in the real property records of the Clerk of the Superior Court of Gwinnett
County, Georgia ("Deed") hereby consents to the execution, delivery, and recording of the
foregoing Amendment to the Declaration of Covenants, Restrictions and Easements for Tuscany
Park (the "Declaration”) and Lender hereby agrees that (i) the Owner’s Lot shall be subject to the
Amendment and (ji) any judicial or nonjudicial foreclosure under the Deed will not affect the
Amendment or the rights created thereby.

IN WITNESS WHEREOF, the undersigned Owner has set its hand and seal this LL day

of Juune , 2009. .
OWNER: /4‘/ ﬂ#éw_, (SEAL)

Pu Yong Gbins

Signed, sealed, angd delivered

this{\Z. day of \ §§gng . 52009
in the presence-of
’ A m/

Unofficial Witnes

%ta.xy Public E

[NOTARY SEAL]

1003906_5
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STATE OF GEORGIA 3 0870 0

COUNTY OF GWINNETT

LENDER CONSENT TO DECLARATION OF COVENANTS, RESTRICTIONS
AND EASEMENTS FOR TUSCANY PARK

The undersigned Lender, as Lender under that certain Deed to Secure Debt and Security
Agreement from Pu Yong Goins, in the original principal amount of $ 180,000.00, filed for
record ___,2009 at a.m./p.m. and recorded in Deed Book , Page

_ Gwinnett County, Georgia Records ("Deed to Secure Debt and Security Agreement”)
hereby consents to the execution, delivery, and recording of the foregoing Declaration of
Covenants, Restrictions and Easements for Tuscany Park (the "Declaration”) and Lender hereby
agrees that (i) the lien of the Lender shall be subject to the Declaration with the same force and
effect as though the Declaration was recorded prior to the recording of the Deed to Secure Debt
and Security Agreement and (ii) any judicial or nonjudicial foreclosure under the Deed to Secure
Debt and Security Agreement will not affect the Declaration or the rights created thereby.

: WITNESS WHEREOF, the undersigned Lender has set its hand and seal this Sk day
of 2 S"_L% 72009,

LENDER:

Signed, sealed, and delivered
thiscd {day of i_tz %2 009
in the presence of
/Qr)w‘/m,

Gﬁ(fﬁ.bial Witness \“““""””I[,
L

oo L Mo nn o ST
Notary Public ~ G(O‘—Y L Ha«\g‘\t__;ii ay, %52

[NOTARY SEAL] S 0Bt
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COUNTY OF GWINNETT

LENDER CONSENT TO DECLARATION OF COVENANTS, RESTRICTIONS
- AND EASEMENTS FOR TUSCANY PARK

The undersigned Lender, as Lender under that certain Deed to Secure Debt and Security
Agreement from Rock Springs Capital Group, LLC, in the original principal amount of
$4500,000 .00, filed for record e x 27, 2009%t o200 a.m.@ and recorded in
Deed Book Y£308, Page47- 425, Gwinnett County, Georgia Records ("Deed to Secure Debt
and Security Agreement") hereby consents to the execution, delivery, and recording of the
foregoing Declaration of Covenants, Restrictions and Easements for Tuscany Park (the
"Declaration") and Lender hereby agrees that (i) the lien of the Lender shall be subject to the
Declaration with the same force and effect as though the Declaration was recorded prior to the
recording of the Deed to Secure Debt and Security Agreement and (ii) any judicial or nonjudicial
foreclosure under the Deed to Secure Debt and Security Agreement will not affect the
Declaration or the rights created thereby.

IN WITNESS WHEREOF, the undersigned Lender has set its hand and sea! this 27 day

of 24y 2009,
LENDER: Aigsr (Gyscwnmt Bank.

a_GH oIl A Tr00)

ts: /. Freyos asT

Signed, sealed, and delivered

this<2? day of 277y 2009
in the presence of
. it

(] »uwi)h Ha/LM \@%?J’*ﬁ_t’: 04’ "I,’
Unofficial Witness SQ PN T

98 ot B £2
Notary Public 203, e & 08
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