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THIS DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS
FOR WALKER RIDGE (hercinafier referred to as the “Declaration”) is made as of the RN
day of < 2008 by FOUR ELEVEN PARTNERS, LLC, a Georgia limited liability
company (hereinafier referred to as “Declarant”),

BACKGROUND STATEMENT

Declarant is the Owner of certain real property in Bartow County, Georgia, which is more
particularly described on Exhibit “A™ attached hereto and made a part hereof,

Declarant intends to develop on such real property a development to be known as Walker
Ridge (hereinafier referred to as the “Development™). Declarant intends by this Declaration to
impose mutually beneficial restrictions under a general plan of improvement for the benefit of all
Owners of residential property within the property now or hereafter made subject to this
Declaration, by the recording of this Declaration and amendments thereto. Declarant also desires
to establish a method for the administration, maintenance, preservation, use and enjoyment of the
property that is now or hereafter subjected to this Declaration and certain other properties
described in this Declaration,

Declarant has caused the Association (as hercinafier defined) to be formed as a non-profit
civic organization to perform certain functions for the common good and general welfare of the
Owmers (as hereinafier defined).

Declarant hereby declares that all of the real property described above shall be held, sold,
and conveyed subject to this Declaration of Covenants, Restrictions, and Easements, which is for
the purpose of enhancing and proteeting the value, desirability, and attractiveness of the Property
(as hercinafter defined). The covenants, restrictions, and casements set forth herein shall run with
the Property, and shall be binding on all partics having or acquiring any right, title or interest in
the Property or any part thereof, and shall, subjeet to the limitations herein provided, inure to the
benefit of each Owner, his heirs, grantecs, devisees, successors and assigns and to the benefil of
the Association.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A
CONDOMINIUM REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, 0.C.G.A.
SECTION 44-3-70, ET SEQ. THIS DECLARATION DOES NOT AND IS NOT INTENDED
TO SUBMIT THE PROPERTY TO THE TERMS OF THE GEORGIA PROPERTY OWNERS’
ASSOCIATION ACT, 0.C.G.A. § 44-3-220, ET SEQ.

Capitalized terms used in this Declaration shall have the meanings set forth on Exhibit
“B” attached hereto.

ARTICLE 1
COMMON PROPERTY

1.01 Conveyance of Common Property.

(1) Declarant may, from time to time, convey real and personal property to the
Association or grant easements over real and personal property to the Association, at no expense
to the Association and in accordance with this Section, for the common use and enjoyment of the
Owners of Residences (snch real and personal property is hereinafter collectively referred to as
“Common Property”) and, to the extent set forth in this Declaration, the general public. The
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Association hereby covenants and agrees to accept from Declarant all such conveyances of
Common Property, and such property shall thercafter be Common Property to be maintained by
the Association for the benefit of all of its Members. Any such conveyance of Common Property
by Declarant to the Association will he subject to all of the covenants and restrictions set forth in
this Declaration, as amended; ad valorem taxes for the current year; all easements to which the
Common Property is subject; and all easements, licenses and other rights granted in and to the
Common Property pursuant to the provisions of this Declaration, as amended. Declarant shall not
be required to make any improvements whatsoever to the property to be conveyed and accepted
pursuant to this Section including, without limitation, dredging or otherwise removing silt from
any detention pond or lake that may be conveyed.

(b) Notwithstanding any legal presumption 1o the contrary, the fee title to, and all rights
in, any portion of the Property owned by Declarant and designated as Common Property or
designated for public use shall be reserved to Declarant until such time as the same shall be
conveyed to the Association or to any municipality or other governmental body, agency or
authority.

) (c) Declarant shall have the right to dedicate or transfer fee simple title to all or any
portion of the Property then owned by Declarant to Bartow County, Georgia, or any other public
agency or authority, public service district, public or private utility, or other Person, provided that
Declarant then owns any Lot primarily for the purpose of sale or has the unexpired option to add
any additional property to the Development.

1.02 Types of Common Property. At the time of the conveyance of any real property or

grant of easement by Declarant to the Association to be used as Common Property, Declarant
may designate in the deed of conveyance or easement the specific or general purpose or purposes
for which such real property or any portion thereof may be used, and in such event, such real
property or portion thereof shall not be used for any different purpose or purposes without the
written consent of three-fourths (3/4) of the Members of the Association and, during the period
when Declarant has the right to appoint members of the Board, Declarant,

1.03 Right of Enjeyment. Every Owner of a Residence shall have a right and easement
to use and enjoy the Common Property, which right shall be appurtenant to and shall pass with
the title to every Lot upon transfer; provided, however, that no Owner shall do any act which
interferes with the free use and enjoyment of the Common Property by all other Owners. The
Association may permit Persons who are not Owners of Residences to use and enjoy part or all of
the Common Property subject to such limitations, and upon such terms and conditions, as it may
from time to time establish. The right and eascment of enjoyment granted or permitted by this
Section is subject to the rights of Declarant as expressed in this Declaration and to suspension by
the Association as provided in Sections 1.04 and 2.05. Any Owner may delegate to the members
of his family or his tenants who reside on a Lot, in accordance with the Bylaws, his right to use
and enjoy the Common Property.

1.04 Rights of the Association. The rights and privileges conferred in Section 1.03
hereof shall be subject to the right, and, where applicable, the obligation of the Association acting
through the Board to:

(8) Promulgate rules and regulations relating to the use, operation, and maintenance of
the Common Property;
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(b) Borrow money for the purpose of carrying out the activities of the Association,
including the acquisition, construction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encumber by deed to secure debt, morigage or other security
interest any or all of the Association's property, including Common Property and revenues from
assessments, user fees and other sources; provided, however, that the Association shall not deed,
grant or convey to anyone any mortgage, deed to secure debt or other security interest on or in
Common Property constituting real estate without approval by a three-fourths (3/4) vote of the
Members of the Association and, during the period when Declarant has the right to appoint
members of the Board, Declarant:

(¢) Grant easements or rights-of-way over Common Property to any municipality or other
governmental body, agency or authority; to any quasi-public agency; or to any utility company or
cable television system;

(d) Dedicate or transfer all or any part of the Common Property or intcrests therein to any
municipality or other governmental body, agency or authority for such purposes and subjecl to
such provisions and conditions as may be agreed upon by the Association and such grantee,
including a provision that such property or interest shall, if such dedication or transfer is approved
by a three-fourths (3/4) vote of the Members of the Association, cease to be subject to this
Declaration while held by any such municipality or other governmental body, agency or
authority;

(¢) Charge reasonable fees in connection with the admission 1o and use of facilities or
services by Members and non-members; provided that in setting any such fee the Board may
establish reasonable classifications which shall be uniform within each such class but need not be
uniform between such classes;

(f) Suspend, pursuant to Section 2.05, the voting rights of any Member and the right of
enjoyment granted or permitted by Section 1.03;

(g) Sell, lease or otherwise convey all or any part of its properties and interosts therein;

(h) Enforce all applicable provisions of valid agreements of the Association relating to
the Common Property or any part thercof; and

(i) Maintain any and all landscaping treatments previously installed by Declarant, to the
extent that such landscaping is not otherwise maintained by the appropriate county and/or
municipal entity having jurisdiction over the roads serving the property.,

1.06 Maintenance by Agsociation, Except as may be herein otherwise specifically
provided, the Association shall maintain and keep in good repair all portions of the Common
Property, which responsibility shall include the maintenance, repair, and replacement, subject to
any insurance then in effect, of all landscaping and improvements situated on the Common
Property. In addition, the Associntion may maintain grass and other landscaping located along or
in dedicated rights-of-way which were installed and maintained by Declarant, to the extent
permitted by the applicable governmental authority, and shall maintain all entry features, lakes
and retention ponds for the Development.

The Association shall also have the right, but not the obligation, to maintain and provide
services for other property now owned by the Association, whether located within or without the
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boundaries of the Development, and to enter into easements and agrecments to share costs
regarding such property where the Board has determined that tHis would benefit the Owners.

The Association shall not be liable for injury or damage to any Person or property (A)
caused by the elements or by any Owner or any other Person, (B) resulting from eny rain or other
surface water which may leak or flow from any portion of the Common Property, or (C) caused
by any pipe, plumbing, drain, conduit, appliance, equipment, security system, or utility line or
facility, the responsibility for the maintenance of which is that of the Association, becoming out
of repair. Nor shall the Association be liable (o any Owner for loss or damage, by theft or
otherwise, of any property of such Owner which may be stored in or upon any portion of the
Common Property or any other portion of the Property, No diminution or sbatement of
assessments shall be claimed or allowed by reason of any alleged failure of the Association to
take some action or to perform some function required to be laken or performed by the
Association under this Declaration, or for inconvenience or discomfort arising from the making of
improvements or repairs which are the responsibility of the Association, or from any action taken
by the Association to comply with any law, ordinance, or with any order or directive of any
municipal or other govemmental authority, the obligation to pay such assessments being a
separate and independent covenant on the part of each Owner,

ARTICLE II
WALKER RIDGE HOMEOWNERS ASSOCIATION » INC,

2.01 Purpose, Powers and Duties of the Association. The Association has been formed

as a non-profit civic organization for the sole purpose of performing certain functions for the
common good and general welfare of the people of the Development. To the extent, and only to
the extent, necessary to carry out such purpose, and subject to any limitations contained in this
Declaration, the Association shall have (a) all of the powers of a corporation organized under the
Georgia Non-Profit Corporation Code and (b) any other right or privilege reasonably to be
implied from the existence of any right or privilege given to it herein or reasonably riecessary to
effectuate any such right or privilege.

2.02 Membership in the Association, Every Owner shall automatically be a Member of

the Association and such Membership shall terminate only as provided in this Declaration, For
purposes of voting, there shall be two (2) clnsses of Members, as set forth in Section 2.03,

2.03 Voting Riphts,

(a) Each Owner of a Lot, with the exception of Declarant, shall be a Class A Member and
shall be entitled to one (1) Class A vote per Lot owned by such Owner. Where such Owner is a
group or entity other than one individual Person, the vote on behalf of such Owner shall be
exercised only by such individual Person as shall be designated in a proxy instrument duly
executed by or on behalf of such group or entity and delivered to the Secretary of the Association,

(b) Declarant shall be the sole Class B Member and shall be entitled to ten (10) votes for
each Lot owned; provided, however, in no event shall the Class B Member have less than the
total number of Class A votes plus one (1). The Class B Membership shall cease and be converted
to a Class A Membership at such time as Declarant no longer retains the right to appoint and
remove Members of the Board and officers of the Association pursuant (o Section 2.08 below.

(c) The Development may be composed of Lots to be developed in phases, Fach such
phase will be platted of record in the office of the Clerk of the Superior Court of Bartow County.
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Declarant shall notify the Association in writing when the final phase of the Development has
been so platted of record, By acceplance of a deed conveying a Lot, each Owner acknowledges
that, upon the annexation of additional real property composed of Lots pursuant to this
Declaration, the total votes outstanding in the Association will automatically increase based upon
the number of Lots in the phases added and in accordance with the formula set forth in
Subsection (b) of this Section; provided, however, nothing contained herein shall obligate
Declarant to develop any proposed phase of the Development unless such phase is subjected to
this Declaration.

2.04 Board of Directors. The affairs of the Association shall be managed by a Board of
Directors. The number of directors and the method of election of directors shall be as set forth in
the Bylaws of the Association.

2.05 Suspession of Membership. The Board may suspend the voting rights of any

Member and the right of enjoyment of the Common Property of any Person who shall be:
(2) subject to the Right of Abatement, as defined in Section 7.02, or elsewhere herein;

(b) delinguent in the payment of any assessment levied by the Association pursuant to the
provisions of Article IV hercof: or

(¢) in violation of any of the rules and regulations of the Association relating to the use,
operation, or maintenance of Common Property.

Such suspension shall be for the balance of the period in which said Member or Person
shall remain in violation, breach or default, as aforesaid, except that in the a case of a violation
described in Subsection (¢) of this Section, the suspension may be for a period not to exceed sixty
(60) days after the cure or termination of such violation. No such suspension shall prevent an
Owmer’s ingress to or egress from his Lot.

2.06 Termination of Membership. Membership shall cease only when a Person ceases

to be an Owner.

2.07 Voting Procedures. The procedures for the election of Directors of the Association
and the resolution of such other issues as may be brought before the Membership of the
Association shall be governed by this Declaration, the Georgia Non-Profit Corporation Code, the
Articles of Incorporation of the Association, and the Bylaws of the Association, a copy of which
is attached hereto as Exhibit “C™, as each shall, from time to time, be in force and cffect.

2.08 Control by Declarant.

(a) Notwithstanding any other language or provision to the contrary in this Declaration,
in the articles of incorporation, or in the Bylaws of the Association, Declarant hereby retains the
right to appoint and remove any members of the Board of the Association, and any officer or
officers of the Association until the first of the following events shall occur: (i) the expiration of
ten (10) years after the date of the recording of this Declaration: (ii) the date upon which ninety
(90%) percent of all of the Lots submitted or proposed to be submitied 1o this Declaration have
been conveyed to Owners other than a Person or Persons constituting Declarant or an Approved
Builder; or (iii) the surrender by Declarant of the authority to appoint and remove directors and
officers by an cxpress amendment to this Declaration executed and recorded by Declarant.
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(b} Upon the expiration of the period of Declarant's right to appoint and remove directors
and officers of the Association pursuant to the provisions of this Section, such right shall
automatically pass to the Owners, including Declarant if Declarant then owns one or more Lots;
and a special meeting of the Association shall be called at such time. At such special meeting
Owners shall elect a new Board of Directors which shall undertake the responsibilities of the
Board, and Declarant and shall deliver the books, accounts, and records, if any, which Declarant
has kept on behalf of the Association and any agreements or contracts executed by or behalf of
the Association during such period which Deolarant has in its possession.

2.09 Security. Each Owner and Occupant of a Residence, and their respective guests and
invitees, shall be respansible for their own personal safety and the security of their property in the
Development. The Association may, but shall not be obligated to, maintain or support certain
activities within the Development designed to make the Development safer than they otherwise
might be. Neither the Association, the original Declarant, nor any successor Declarant shall in
any way be considered insurers or guarantors of security within the Development, nor shall any of
them be held liable for any loss or damage by reason of failure to provide adequate security. No
representation or warranty is made that any fire protection system, burglar alarm system or other
security system or measure, including any mechanism or system for limiting access to the
Development, cannot be comprised or circumvented, nor that any such system or security
measure undertaken will in all cases prevent loss or provide the detection or protection for which
the system is designed or intended. Each Owner acknowledges, understands and covenants (o
inform its tenants and all occupants of its Residence that the Association, its Board of Directors
and committees, Declarant, and any successor Declarant are not insurers and that each Person
using the Development assumes all risks of personal injury and loss or damage to property,
including Residences and the contents of Residences, resulting from acts of third parties.

ARTICLE 11
ASSESSMENTS

3.01 Cove for ents and Creation of Lien and Personal Oblisation. Each
Owner of a Residence, jointly and severaily, for himself. his heirs, devisees, legal representatives,
successors and assigns, by acceptance of a deed for a Residence, whether or not the covenants
contained herein shall be expressed in any such deed, hereby covenants and agrees as follows:

(a) To pay to the Association the annual assessments, specific assessments, special
assessments or parcel assessments which may or shall be levied by the Association pursuant to
this Declaration against all Residences owned by him,

(b) That there is hereby created a continuing charge and lien upon all Residences owned
by him against which all such assessments are made to secure payment of such assessments and
any interest thereon, as provided in Section 4.08 hereof, and costs of collection including
reasonable attorneys' fees, and that such continuiing charge and lien on such Residence binds such
Residence in the hands of the then Owner, and the Owner's heirs, devisecs, legal representatives,
successors and assigns. Such charge and lien is superior to any and all charges, liens or
encumbrances which may hereafter in any manner arise or be imposed upon such Lots whether
arising from or imposed by judgment or decree or by any agreement, contract, mortgage, deed to
secure debt, or other instrument, except (i) such liens for taxes or other public charges as are by
applicable law made superior, and (ii) any first mortgage on a Lot or Lots which has been
recorded prior to the date of such continuing charge and lien (a “Prior Recorded First Mortgage™).
Such continuing charge and lien shali not be affected by any sale or transfer of a Lot, except that

10
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a sale or transfer of a Lot pursuant to a foreclosure of a Prior Recorded First Mortgage shall
extinguish such continuing charge and lien.

(c) That no sale or transfer at foreclosure, or in lieu of foreclosure, shall relieve any
Residence from liability for any assessment thereafter assessed.

(d) That all annual, special, and specific assessments (together with interest thereon, and
costs of collection including reasonable attorneys' fees) levied against any Residence owned by
him during the period that he is an Owner shal] be (in addition to being a continuing charge and
lien against such Residence as provided in Section 3.01(b) above) a personal obligation which will
survive any sale or transfer of the Residence owned by him; provided, however, that such
personal obligation for delinquent assessments shall not pass to an Owner's successor in title
unless expressly assumed by such successor.

3.02 Purpose of Assessments. The assessments levied by the Association shall be used
exclusively for the purpose of providing for the common goad and general welfare of the people
of the Development, including, but not limited to, security; the acquisition, construction,
improvement, maintenance, and equipping of Common Property: the enforcement of the
Restrictions; the payment of operation costs and expenses of the Association; and the payment of
all principal and interest when due on all debts owed by the Association, including without
limitation any loan made by Declarant pursuant to Section 3.10 below.,

3.03 Initiation Fee and Annual Assessment.

(a) Each Residence shall be subject to (i) an initiation fee as may be determined by the
Board from time to time, which shall not be prorated, and (ii) an annual assessment as may be sel
by the Board from time to time in accordance with the procedures set forth herein, which may be
prorated in accordance with the number of days in the Assessment Year such Residence existed
and as may be adjusted pursuant to Sections 3.03(b) below. Assessments as (o a Lot shall
commence as of the sale of such Lot to a Person other than Declarant or an Approved Builder, or
the first date that the Residence on such Lot is occupied for residential purposes, whichever is
earlier, and the initiation fee and the first annual assessmenl (or the prorated portion thereof due
for such Assessment Year) as to such Lot shall be paid on the earlier of such dates. The words
“Assessment Year" as used hercin shall mean the calendar year.

(b) Commencing with the first Assessment Year and continuing thereafter, without a vote
of the Membership, the annual assessment may be increased at any time and from time o time
during each Assessment Year by not more than thirty-three and one-third percent (33.33%) above
the annual assessment for the previous Assessment Year. The annual assessment for each
Assessment Year may, at any time and from time to time, be increased more than such amount if
such increase is approved by a three-fourths (3/4) vote of the Members of the Association.

3.04 Special and Parcel Assessments.

(a) In addition to the annual assessments authorized by this Arlicle 111, the Association
may levy, in any Assessmenl Yesr and with such frequency as the Association shall deem
necessary, special assessments for the purpose of paying, in whole or in part, any unanticipated
operating expenses, as well as the cost of any construction, reconstruction, repair or replacement
of a capital improvement on the Common Property. Such special assessments may be levied by
the Board in any Assessment Year without the approval of the Members, so long as such special
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assessments in the aggregate do not exceed an amount equal to the annual assessment then in
effect. Special assessments exceeding said amount shall require the approval of a three-fourths
(3/4) vote of the Members of the Association.

(b) The Association shall also be authorized to levy, in any Assessment Yeur and with
such frequency as the Association shall deem necessary, parcel assessments for the purpose of
paying, in whole or in part, the cost of estimated expenses for the sole benefit of less than all of
the Lots, which parcel assessments shall be allocated equally amang all the benefited Lots

3.05 Assessment Procedure,

(a) The Board shall establish the annual assessment for each Assessment Year at an
amount not in excess of the maximum annual assessment as determined by the provisions of this
Article IV. The annual assessment shall be due and payable on January | of each year (any date
on which an assessment is due is hereinafier referred to as the “Due Date”). The Board shall also
establish an annual budget which shall list the estimated Operating expenses and shall contain an
amount 1o be set aside cach year into a reserve allowance 1o be used for future repair and
replacement of the Common Property: provided, however, in no event shall the Board be required
to provide for a reserve sufficient 1o cover all such future repair and replacement of the Common
Property, it being intended that portion of such costs will be covered by special assessment. The
Board shall cause the Association to send to each Owner at least thirty (30) days in advance of the

the Due Date, whichever is later. The Board may establish reasonable payment procedures to
allow or require payment of the annual assessment in installments during the Assessment Year.
The Board shall also establish payment procedures for payment of any special assessments for
capital improvements which may be levied in accordance with the provisions of this Article,

(b) All Members of the Association shall be given neither written notice by the Board not
less than thirty (30) nor more than sixty (60) days in advance of any meeting of the Members of
the Association at which the Board shall propose taking action pursuant to Section 3.03 or
Scction 3.04 of this Article. Such written notice shall specify under which Section or Sections the
Board will propose action. At such meeting, the presence of Members or proxies entitled to cast
fifty percent (50%) of the total votes outstanding shall constitute a quorum, 1f the required
quorum is not present at such meeting, a second meeting may be called by the Board subject to
the same notice requirement and the required quorum al such second meeting shall be thirty
percent (30%) of the total votes outstanding. No such second mecting shall be held more than
sixty (60) days following the first meeting. If the required quorum is not present at the second
meeting, the Board may take such action without approval of the Members, Notwithstanding the
required quorum requirements stated hercin, a minimum vote of fifty-one percent (51%) of all of
the votes of the Association shall be required to disapprove the Association's annual budget.

(¢) Notwithstanding anything to the contrary contained herein, no special or parcel
assessment shall be made without the Approval of Declarant for so long as Declarant has the right
to appoint Members of the Board.

3.06 Uniform Rate of ent. Both annual and special assessments must be fixed at

a uniform rate for all Residences within the Development. Parcel assessments must be fixed at a
uniform rate for all Residences within a parcel.

12
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3.07 Specific_Assessments. The Board shall have the power to specifically assess an
Owner pursuant to this Section as, in its discretion, it shall deem appropriate, Failure of the
Board to exercise its authority under this Section shall not be grounds for any action against the
Association or the Board and shall not constitute u waiver of the Board's rights to exercise its
authority under this Section in the future with respect ta any expenses, including an expense for
which the Board has not previously exercised its authority under this Section. The Board may
specifically assess Owners for the following expenses, except for expenses incurred for
maintenance and repair of items which are the maintenance responsibility of the Association as
provided herein:

(a) expenses of the Association which benefit Jess than all of the Residences, which may
be specifically assessed equitably among all of the Residences which are benefited according to
the benefit received;

(b) expenses incurred by the Association pursuant to Article IV or Article V hereof: and

(c) reasonable fines as may be imposed in accordance with terms of the Declaration and
Bylaws.

3,08 Effect of Non-Payment of ents. Any assessment which is not paid on or
before the Due Date shall automatically subject the pay or thereof 1o a late fee of fifteen percent
(15%) of said assessment, which shall then be immediately due and payable, and shall bear
interest after the Due Date at the lower of the highest legal rate of interest which can be charged
or the rate of fifteen (15%) percent per annum or at such rate as the Board may from time to time
establish, provided, however, that in no event shall the Board have the power (o establish a rate of
interest in violation of the laws of the State of Georgia. In the event of default in the payment of
any one or more installments of an assessment, the Board may declare any remaining balance of
the assessment at once due and payable. In the event that an Owner shall fail to pay fully any
portion of any assessment prior to Due Date, such unpaid portion (including any remaining
balance declared immediately due and payable in accordance with the preceding sentence),
together with interest and costs of collection including reasonable attorneys” fees, shall be a
binding personal obligation of such Owner as well as a lien on such Owner's Residence
enforceable in accordance with the provisions of this Declaration. In addition to all olher legal
remedies the Association may have either in law or in cquity, and not in limitation thereof, the
Association may, as the Board shall determine, institute suit to collect such past due assessments
and/or to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of
a conveyance, vests in the Association or its agents the right and power to bring all actions
against such Owner personally, fur the collection of such charges as a debt or 1o foreclose the
aforesaid lien in the same manner as other liens for the improvement of real property. The
Assaciation, acting on behalf of the Owners, shall have the power to bid on the Lot at any
foreclosure sale or to acquire, hold, lease, mortgage, or convey the same. The lien provided for in
this Article shall be in favor of the Association and shall be for the benefit of all other Owners,

No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including by way of illustration, but not limitation, abandonment of the Lot.
No diminution or abatement of any assessment shall be claimed or allowed by reason of any
alleged failure of the Association to take some action or perform some function required to be
taken or performed by the Association under this Declaration or the Bylaws, or for inconvenjence
or discomfort arising from the making of repairs or improvements which are the responsibility of
the Association, or from any action taken by the Association (o comply with any law, ordinance,
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or with any order or directive of any municipal or other governmental authority, the obligation to
pay assessments being a separate and independent covenant on the part of each Owner.,

All payments shall be applied first to costs, then to fate charges, then to interest and then
to delinquent assessments.

3.09 Accumulation of Funds Permitted. The Association shall not be obligated 1o
spend in any calendar vear all the sums collected in such year by way of annual assessments or
otherwise, and may carry forward, as surplus, any balances remaining; nor shall the Association
be obligated to apply such surplus to the reduction of the amounts of the annual assessments in
any succeeding year, but may carry forward from year to year such surplus as the Board may
deem to be desirable for the greater financial security of the Association and the effectuation of

its purpose.

3,11 Certificate of Payment. Upon written demand by an Owner, the Association shall,
within a reasonable period of time, issue and furnish to such Owner a written certificate stating
that all assessments (including penalties, interest and costs, if any) have been paid with respect to
any Lot owned by said Owner as of the date of such certificate, or that all assessments, interest
and cosls have not been paid, setfing forth the amount then due and payable. The Association may
make a reasonable charge for the issuance of such certificate, Any such certificate, when duly
issued as herein provided, shall be conclusive and binding with regard to any matter therein stated
as between the Association and any bona fide purchaser of, or lender on, the Lot in question,

ARTICLE IV
ARCHITECTURAL CONTROL,

4.01 Architectural Control Committeg - Creation and Composition,

(2) An Architectural Control Committee shall be established consisting of not less than
three (3) or more than five (5) individuals, provided, however, that the ACC shail always have an
uneven number of members. Notwithstanding anything to the contrary contained herein,
Declarant shall have the right, but not the obligation, to either appoint itself as the sole member of
the ACC or to appoint all members of the ACC until a residence on each Lot in the Development
has been built in accordance with plans approved by the ACC, or uniil Declarant assigns such
right to the Association, whichever is earlier. Thereafter, the Board shall appoint the members of
the ACC. All costs of operating the ACC, may, at the discretion of Declarant, be borne by the
Association. Declarant or the Board may employ for the ACC architects, engineers, or other
Persons necessary to enable the ACC to perform its review, The Architectural Control Committece
may, from time to time, delegate any of its rights or responsibilities hereunder to one (1) or more
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duly licensed architects or other qualified Persons, who shall have full authority to act on behalf
of the ACC for all matters delegated,

removal or otherwise, the remaining members of the ACC shall continue to act angd such vacancy
shall, subject (o the provisions of Section 4.01(a), be filled by Declarant (or Board if at the time
the Board has the right to appoint members of the ACC) at the earliest possible time.

4.02 Pu Pow d_Duties of the ACC. The purpose of the ACC is (o assure
that any installation, construction or alteration of any Structure on any Lot shall be submitied to
the ACC for approval (i) as 1o whether the proposed installation, construction or alteration is in
conformity and harmony of external design and general quality with the existing standards of the
neighborhood and with the standards of the Development, and (ii) as to the location of Structures
with respect to topography, finished ground clevation, and surround ing Structures, To the extent
necessary lo carry out such purpose, the ACC shall have all of the powers and duties to do each
and every thing necessary, suitable, convenient or proper for, or in connection with, or incidental
to, the accomplishment of such purpose, including, without being limited to, the power and duty
to approve or disapprove plans and specifications for any installation, construction or alleration of
any Structure on any Lot,

4.03 Compensation, The members of the ACC shall be reimbursed by the Association
for reasonable out-of-pocket costs incurred in the performance of thejr duties as members of the

4.04 Design Standards,

(a) The ACC shall, from time to time, adopt, promulgate, amend, revoke and enforce
guidelines (the “Design Standards”) for the purpose of*

(i) Governing the form and conient of plans and specifications to be submitted to
the ACC for approval pursuant to the provisions of the Declaration;

(ii) Governing the procedure for such submission of plans and specifications;

(iii) Establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, cxierior colors and materials, details of

(iv) Assuring the conformity and harmony of external design and general quality
of the Development.

(b) The ACC shall make a published copy of its current Design Standards readily
avaitable to Members and prospective members of the Association and to al| applicants seeking
the ACC’s approval.

405 8§ ssign Plans and Speci ications. No Structure shall be commenced,

erected, placed, moved onto, or permitted to remain on any Lot nor shall any existing Structure
upon any Lot be re-painted a color different than its original color or altered in any way which
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(a) A site plan showing the location of all Proposed and existing Structures op the Lot
including building setbacks, open space, and driveways, walkways and parking spaces; including
the number thereof and siltation and erosion control measures;

(b) A foundation plan;

(¢) Exterior elevations of al] proposed Structures and alterations to existing Structures ag
such Structures will appear afier all back-filling and landscaping are completed;

(d) Specification of materials, color scheme, and other details affecting the exterior
appearance of all proposed Structures and alterations 1o existing Structures;

(e) A floor plan; and
(f) Plans for landscaping and grading,

4.06 roval of Plans and Specifica ions. Upon approval by the ACC of any plans
and specifications submitted pursuant to this Declaration, two (2) copies of such plans and
specifications, as approved, shall be deposited for permanent record with the ACC and a copy of
such plans and specifications bearing such approval in writing, shall be retumed to the applicant

4.07 Disa val of Plans and Specifica ns. The ACC shall have the right to
disapprove any plans and specifications submitted pursuant to thjs Declaration because of any of
the following;

(a) The failure to include information in such plans and specifications as may have been
reasonably required by the ACC; or

(b) The failure of such plans or specifications to comply with this Declaration or the
Design Standards; or

(c) Any other matter which, in the Judgment of the ACC would be likely to cause the
proposed installation, construction or alteration of a Strugture (i) to fail to be in conformity and
harmony of external design and general quality with the standards for the Development as set
forth in the Design Standards, or (ii) as to location 10 be incompatible with topography, finished
ground elevation, or surrounding Structures, In any case in which the ACC shall disapprove any
plans and specifications submitted hereunder, or shall approve the same only as modified or upon
specified conditions, such disapproval or qualified approval shal| be accompanied by a statement
of the grounds upon which such action was based, In any such case the ACC shall, if requested,
make reasonable efforts to assist and advise the applicant in order that an acceplable proposal
may be prepared and submitted for approval,
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4.08 Obligation to Act. The ACC shall take action on any plans and specifications
submitted as herein provided within sixty (60) days after receipt thereof, Approval by the ACC, if
granted, together with any conditions imposed by the ACC, shall be placed in writing on the plans
and specifications and shall be returned to the applicant. In the event conditions are imposed
requiring modification of the plans and specifications, the applicant shall re-submit the plans and
specifications showing the conditions fulfilled. Failure by the ACC to take sction within sixty
(60) days after receipt of plans and specifications initially submitted for approval shall be deemed
approval of such plans and specifications. Failure by the ACC to take action within thirty (30)
days after receipt of plans and specifications which are re-submitted for approval showing
conditions fulfilled shall be deemed approval of such plans and specifications.

4.09 Inspection Riphts. Any employee or agent of the Association or the ACC may,
after reasonable notice, at any reasonable time or times, enter upon any Lot and Structure therean
for the purpose of ascerlaining whether the installation, construction, alteration or maintenance of
any structure or the use of any lot or structure is in compliance with the provisions of this
Declaration; and neither the Association, nor the ACC, nor any such agent shall be deemed to
have committed a trespass or other wrongful act solely by reason of such entry or inspection,
provided such inspection is carried out in accordance with the ferms of this Section,

4.10 Violations. If any Structure shall be crected, placed, maintained or altered upon any
Lot, otherwise than in accordance with the plans and specifications approved by the ACC
pursuant to the provisions of this Arlicle, such erection, placement, maintenance or alteration
shall be deemed to have been undertaken in violation of this Article and without the approval
required herein, If in the apinion of the ACC such violation shall have occurred, the ACC shall
notify the Association and the Board shall take appropriate measures to correct the violation; and
the Board shall provide written notice to the Owner, seiting forth in reasonable detail the nature

shall not have taken reasonable steps toward the required remedial action within thirty (30) days
after the mailing of the aforesaid notice of violation, then the Association shall have the Right of
Abatement as provided in this Declaration.

4.11 Certification of Compliance.

{a) Upon completion of the installation, construction or alteration of any Structure in
accordance with plans and specifications approved by the ACC, the ACC shall, upon written
request of the Owner thereof or upon the ACC's own initiative, issue a Certificale of Compliance,
identifying such Structure and the Lot upon which such Structure is placed, and stating the plang
and specifications have been approved and that such Structure complies with such plans and
specifications. A copy of said Certificate shall be filed for permanent record with the plans and
specifications on file with the ACC. Such Certificate shall in no way be construed to certify the
acceptability, sufficiency or approval by the ACC of the actual construction of Structures or of
the workmanship, or to represent or warrant to anyone the quality, function or operation of the
Structures or of any construction, workmanship, engineering, materials or equipment, or to certify
to any party that the Structures have been built in accordance with any applicable rule or
regulation or in accordance with every detail on the approved plans and specifications.

4.12 Fees. The ACC may impose and colleet a reasonable and appropriate fee to cover
the cost of review of plans and specifications and of inspections performed pursuant to Section
4.10, provided that no fee shall be charged with respect to the review of plans for the initial
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construction of a Residence on each Lot. The fee shall be established from time to time by the
ACC and published in the Design Standards.

4.13 Disclaimer as {o ACC Approval. Plans and specifications are nof reviewed for

engineering or structural design or quality of materials or compliance with any local state, or
federal law including local building codes and zoning ordinance, and by approving such plans
and specifications neither the ACC, the members thereof, nor the Association assumes liability or
responsibility therefore, nor for any defect in any Structure constructed from such plans and
specifications. Neither Declarant, the Association, the ACC, the Board, nor the officers, dircctors,
members, employees, and agents of any of them shall be liable in damages to anyone submitting
plans and specifications 10 any of them for approval, or to any Owner of property affected by
these restrictions by reason of mistake in judgment, negligence, or non-feasance arising out of or
in connection with the approval or disapproval or failure to approve or disapprove any such plans
or specifications, Every Person who submits plans and specifications and every Owner agrees that
he will not bring any action or suit against Deelarant, the Association, the ACC, the Board, or the
officers, directors, members, employees, and agents of any of them to recover any such damages
and hereby releases, remises, quit-claims, and covenants not to sue for claims, demands, and
causes of action arising out of or in collection with any judgment, negligence or nonfeasance and
hereby waives the provisions of any law which provides that a general release does not extend to
claims, demands, and causes of action not known at the time the release is given.

ARTICLE V
GENERAL COVENANTS AND RESTRICTIONS

501 Covenants and Restrictions. Exhibit “D" attached hereto sets out certain use
restrictions which must be complied with by all Owners and Occupants of Lots. These use
restrictions may only be amended in the manner provided herein regarding amendment of this
Declaration. In addition, any Covenants and Restrictions set forth upon any plat or future plats of
units in Walker Ridge, which said Plats shall be recorded in the Plat Reeords of the Clerk of
Superior Court, Bartow County, Georgia, as may be amended or revised from time (o time, are
expressly referenced hereby and incorporated herein and shall pertain and apply to all Lots and to
all Structures erected or placed thereon as if fully set forth herein. The Board may also, from time
1o time, without consent of the Members, promulgate, modify, or delete Rules and Regulations
applicable to the Development, including without limitation Rules and Regulations relating to the
conduct of construction within the Development by Approved Builders, Owners or other parties.
Such Rules and Regulations shall be distributed to all Owners and Occupants prior to the date that
they are to become cffective shall thereafter be binding upon all Owners and Occupants until and
unless overruled, cancelled, or modified in a regular or special meeting by a majority of the
Members of the Association eligible to vote.

5.02  Leasing.

(a) l.ots may be leased only in their entirety; no fraction or portion of a Lot may be
leased. All lcases must be for an initial term of at least one (1) year, except with written Board
approval, which shall not be unreasonably withheld in cases of undue hardship.

(b) All leases shall be in writing and in a form approved by the Board prior to the
effective date of the lease. This provision shall not be construed to give the Association the right
to approve or disapprove a proposed lessee; the Board's approval or disapproval shall be limited
to the form of the proposed lease. Any lease of a Lot shall contain provisions whereby the Owner
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and tenant agree, and in any event shall be deemed to have agreed, whether or not such lease
contains such provisions, that

(i) the tenant shall comply with all provisions of the Declaration, Bylaws,
and rules and regulations adopted pursuant thereto and shall control the conduct of all other
Occupants and guests of the leased Lot in order to ensure such compliance. The Owner shall
cause all Occupants of his or her Lot to comply with the Declaration, Bylaws, and the ruies and
regulations adopted pursuant thereto, and shall be responsible for all violations by such
Occupants, notwithstanding the fact that such Occupants of the Lot are fully liable and may be
sanctioned for any such violation, If the tenant, or a person living with the tenant, violates the
Declaration, Bylaws, or a rule or regulation for which a fine is imposed, notice of the violation
shall be given to the Owner and the tenant, and such fine may be assessed against the tenant in
accordance with the Bylaws. If the fine is not paid by the tenant within the time period sct by the
Board, the Owner shall pay the fine upon notice from the Association of the tenant's failure to pay
the fine. Unpaid fines shall constitute a lien against the Lot; and

(ii) a violation of the Declaration, Bylaws, or rules and regulations adopted
pursuant thereto by the tenant, any Occupant, or any guest of tenant, shall be deemed to be a
default under the terms of the lease and authorize the Owner of the Lot to terminate the lease
without liability and to evict the lessee in accordance with Georgia law; and

(iii)  for the term of the lease, any and all rights and privileges that the Owner
has to use the Common Property, including, but not limited to, the use of any and all recreational
facilities, shall be deemed to have been transferred to the tenant.

(¢) Each Owner hereby delegates and assigns to the Association, acting through the
Board, the power and autherity of enforcement against any tenant for breaches resulting from the
violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant thereto,
including the power and authority to evict the lessee as attorney-in-fact on behalf and for the
benefit of the Owner, in accordance with the terms hereof. If the Association proceeds to evict
the lessee, any costs, including attorney's fees and court costs, associated with the eviction shall
be an assessment and lien against the Lot.

(d) The Owner shall provide the Board with a copy of any lease within seven (7) days
after the full execution thereof. An Owner entering into a lease of its Lot must provide the tenant
with a copy of the Declaration and all rules and regulations.

(e) No sublease of a Lot or assignment of a lease shall be permitted without written
approval of the Board as to the form of such sublease or assignment.

503 Zoning and Private Restrictions. No Owner shall seck any rezoning of any
portion of the Property without the consent of the Association. No Owner shall oppose the
Association with respect to the rezoning of property in the vicinity of the Property. None of the
covenants, restrictions or casements created or imposed by this Declaration shall be construed as
permitting any action prohibited by applicable zoning, laws, or by the laws, rules or regulations of
any governmental body. In the event of any conflict between such laws, rules or regulations and
the covenants, restrictions and casements created or imposed by this Declaration, the most
restrictive provision shall govern and control.
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ARTICLE VI
EASEMENTS, ZONING, AND OTHER RESTRICTIONS

6.01 Eagsement for Improvements and Repairs.

(a) Declarant hereby expressly reserves to Declarant, the Association, and their respective
successors and assigns, for so long as Declarant owns any Lot within the Development, and after
which, solely to the Association, blanket perpetual easements in, on, over and under any part of
the Property, as is determined in the sole discretion of Declarant, the Association, and their
respective successors and assigns, for completing improvements or effecting repairs within the
Development, including, by way of example, and not limitation, the following:

(i) the erection, installation, construction and maintenance of wires,
lines, conduits and poles and the necessary or proper attachments and
guy wires in connection with the transmission of electricity,
telephone, cable television cables and other utilities and similar
facilities;

(ii) the erection, installation, construction and maintenance of storm-
water drains, land drains, public and private sewers, retention ponds,
irrigation systems, pipelines for supplying gas and water, and for any
other public or quasi-public facility, service or function;

(iii} slope control purposes, including the right to grade and plant slopes
and prevent the doing of any activity which might interfere with
slopes or which might create erosion or sliding problems or which
might change, obstruct or retard drainage flow; and

(iv) the planting or replanting of hedges, shrubbery, bushes, trees, flowers
and plants of any nature.

(b) In addition there is hereby reserved to Declarant a five (5) foot easement on either
side of the boundary line of each Lot and the right to impose on any Lot or other property within
the Development any other easements necessary or appropriate for the development, maintenance
and sale of Lots within the Development as well as the right to release or abandon any easements
in favor of Declarant.

6.02 Easement for Eniry. The Board shall have the right, but shall not be obligated, to
enter upon any property within the Development for emergency, security, and safety, which right
may be exercised by all policemen, firemen, ambulance personnel, and similar emergency
personnel in the performance of their respective duties. Except in an emergency situation, entry
shall only be during reasonable hours and afier notice to the Owner, and the entering party shall
be responsible for any damage caused. This right of entry shall include the right of the Board to
enter to cure any condition which may increase the possibility of a fire, slope erosion, or other
hazard in the event an Owner or Occupant fails or refuses to cure the condition upon request by
the Board.

6.03 Easement for Entry Features. There is hereby reserved to Declarant, its successors
and assigns, and the Association a perpetual, transferable and alienable easement over and upon
each Lot which is located at the corner of a street intersection, for the installation, construction,
landscaping and maintenance of entry features and similar streetscapes for the Development. The
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easement and right herein reserved shall include the right to erect, maintain, repair and replace
entrance monuments, signs and lighting, and the right to cut, remove and plant trees, shrubbery,
flowers, grass and other vegetation around such entry features and streetscapes and the right to
grade the land under and around the entry features and streetscapes.

6.04 Easement for Maintenance. There is hereby reserved to Declarant, its successors
and assigns, and the Association, a perpetual, transferable and alienable easement across such
portions of the Development, determined in the sole discretion of Declarant or the Association, as
are necessary to allow for the maintenance of retention ponds and other items required by this
Declaration to be maintained by Declarant or the Association. Such maintenance shall be
performed with a minimum of interference to the quiet enjoyment to Owners' property,
reasonable steps shall be taken to protect such property, and damage shall be repaired by the
Person causing the damage at its sole expense.

6.05 ments for Utiliti d Public Services. There is hereby reserved for the
benefit of Declarant, its successors and assigns, and the Association the alienable, transferable,
and perpetual right and easement, as well as the power to grant and accept easements to and from
Bartow County, Georgia, or any other public authority or agency, public service district, public or
private utility, or other Person, upon, over, under and across (i) all of the Common Property and
(i) those portions of all Lots and all Residences as are reasonably necessary, for the purpose of
installing, replacing, repairing, maintaining and using master television antenna and/of cable
systems, security and similar systems, and all utilities, including but not limited to, storm sewers,
drainage systems, and retention ponds and facilities for the Development of any portion thereof,
and electrical, gas, telephone, water and sewer lines, provided that such easements shall not
unreasonably affect the marketability or value of any such Lot or Residence. Such easements may
be granted or accepted by Declarant, its successors or assigns, provided, however, that for so long
as Declarant owns any Lot or Residence primarily for the purpose of sale or has the unexpired
option to add additional property or any portion thereof to the Development, the Association must
obtain the written consent of Declarant prior to granting and accepting any such easements. To
the extent possible, all utility lines and facilities serving the Development and located therein
shall be located underground. By virtue of any such easement and facilities, it shall be expressly
permissible for the providing utility company or other supplier or servicer with respect to the
portions of the Development so encumbered, (i) to erect and maintain pipes, lines, rainholes,
pumps, and other necessary equipment and facilitics, (ii) to cut and remove any trees, bushes, or
shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other similar action reasonably
necessary to provide economical and safe installation, maintenance, repair, replacement, and use
of such utilities and systems; provided, however, that such utility company or other supplier or
servicer shall take reasonable actions to repair and damage caused by such utility company or
other supplier or servicer during the exercise of any rights conveyed under any easement granted
hereunder.

The Association shall have the right to grant and accept easements as provided in this
Section and to dedicate or transfer fee simple title to all or any portion of the Common Property
to Bartow County, Georgia; or to any other public agency or authority, public service district,
public or private utility, or other Person, provided that any such transfer of the fee simple title
must be approved by a majority of those present in person or by proxy at a duly held meeting of
the Association and by Declarant for so long as Declarant owns any Lot or Residence primarily
for the purpose of sale or has the unexpired option to add any additional property to the
Development.
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asements for Walks, Trails, Si a erimeter_ Wall. Therc is hereby
reserved for the benefit of Declarant, the Association, and their respective successors and assigns,
the alienable, transferable, and perpetual right and easement upon, over, and across (i) those strips
of land ten (10) feet in width located along and adjacent to those exterior boundaries located
adjacent to streets and roads and by lines in the interior of such Lots and Residences which are
ten (10) feet from and parallel to such exterior boundaries, for the installation, maintenance, and
use of sidewalks, traffic directional signs, and related improvements, provided that Declarant
shall have no obligation to construct any such improvements. There is further reserved Tor the
benefit of Declarant, the Association, and their respective successors and assigns, the alicnable.
transferable and perpetual right and easement upon, over, and across those strips of land fifieen
(15) feet in width located along those boundaries of all Lots and Residences that constitute part of
the perimeter boundary of the Development, such ensement to be for the purpose of constructing,
installing, replacing, repairing and maintaining a perimeter wall or fence around all or a portion
of the perimeter boundary of the Development, provided that Declarant shall have no obligation
to construct any such perimeter wall or fence.

6.07 Easements for Additional Property. There is hereby reserved in Declarant, and its

successors, assigns, and successors-in-title 1o any additional property which is annexed in to the
Development (“Additional Property™) (if said rights are granted by Declarant to such successors,
assigns, and successors-in title), for the benefit of and as an appurtenance to the Additional
Property and as a burden upon the Property, perpetual, non-exclusive rights and easements for (i)
pedestrian and vehicular ingress, egress, and parking, across, within, and on all roads, sidewalks,
trails and parking facilities, from time to time located within the Common Property or within
casements serving the Common Property, (ii) the installation, maintenance, repair, replacement
and use within the Common Property and those portions of Lots and Residences hereof of
security systems and utility facilities and distribution lines, including, without limitation, drainage
systems, storm sewers, electrical, gas, telephone, water, sewer, and master television antenna
and/or cable system lines, and (iii) drainage and discharge.

6.08 Environmental Easement. There is hereby reserved for the benefit of Declarant,
the Association, and their respective agents, employees, successors, and assigns, an alienable,
transferable, and perpetual right and easement on, over, and across all Lots and all unimproved
portions of Residences for the purpose of taking any action necessary to effect compliance with
environmental rules, regulations, and procedures from time to time promulgated or instituted by
the Association or by a governmental entity, such easement to include, without limitation, the
right to implement erosion control procedures and practices, the right to drain standing water, and
the right to dispense pesticides,

6.09 No Trespass. Declarant, the Association, and their respective agents, employees,
successors, and assigns, and any and all other Persons granted easements herein, shall have the
right at all reasonable times 1o enter upon all parts of each Fasement Area for any of the purposes
for which such Easement Area is reserved, without being deemed to have committed a trespuss or
wrongful act solely by reason of such entry and the carrying out of such purposes, provided the
same are done in accordance with the provisions of this Section. Declarant and its employees,
agents, successors and assigns shall be responsible for leaving each Lot in good condition and
repair following any work or activity undertaken in an Easement Area.

6.10 Construction Activities.

(8) Declarant, Approved Builders, and their respective agents may be engaging in
construction activities related to the construction of the Development. Such construction activities
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may, from time to time, produce certain conditions in the Community, including, without

limitation: (i) noisc or sound that is objectionable because of its volume, duration, frequency or

shrillness; (ii) smoke; (iii) noxious, toxic, or corrosive fumes or gases; (iv) obnoxious odors; (v)

dust, dirt or flying ash; (vi) unusual fire or explosion hazards; (vii) temporary interruption of

utilities and services; and/or (viii) other conditions that may threaten the sccurity or safety of

Persons in the Development. Notwithstanding the foregoing, all Owners and Qccupants agree that

such conditions in the Community resulting from construction activities shall not be deemed a

nuisance and shall not cause Declarant and/or Approved Builders or their respective agents to be

decmed in violation of any provision of the Declaration.

(b) The views from an Owner’s Lol may change over time due to, among, other
circumstances, additional development and the removal or addition of landscaping.

ARTICLE v
ENFORCEMENT

7.01 Right of Enforcement. This Declaration and the Restrictions contained herein shall
inure to the benefit of and shall be enforceable by (i) Declarant so long as it is an Owner (ii) the
Assaciation, and (iii) each Owner, his heirs, devisees, legal representatives, successors and
assigns,

7.02 Right of Abatement,

(a) Except where different notice provisions are provided in other Sections hereof, in the
event of a violation or breach of any Restriction contained in this Declaration the Association
shall give written notice by first class U.S. mail to the Owner setting forth in reasonable detail the
nature of such violation or breach and the specific action or actions needed 1o be taken to remedy
such violation or breach. If the Owner shall fail to take reasonable steps to remedy such violation
or breach within thirty (30) days after the mailing of said written notice, then the Association
shall have the Right of Abatement.

(b) The Right of Abatement, as used in this Section and in other Sections hereof, means
the right of the Association, through its agents and employees, to enter at all reasonable times
upon any Lot or Structure, as to which a violation, breach or other condition to be remedied
exists, and to take the actions specified in the notice to the Owner (o abate, extinguish, remove or
repair such violation, breach or other condition which may exist thereon confrary to the
provisions hereof, without being decmed to have committed a trespass or wrongful act solely by
reason of such entry and such actions provided such entry and such actions are carried out in
accordance with the provisions of this Section, and with the cost thereof including the costs of
collection including reasonable attorneys' fees, together with interest thereon at the lower of the
highest rate permitted by law or 18%, to be a binding personal obligation of such Owner
enforceable in law, as well as a lien on such Owner’s Lot, enforceable pursuant to the provisions
of Section 8.04 hereof. Such lien shall be superior to any and all charges, liens or encumbrances
which may in manner arise or be imposed upon the Lot after such entry whether arising from or
imposed by judgment or decree or by any agreement, contract, mortgage, deed to secure debt, or
other instrument, excepting only (i) such licns for laxes or other public charges as are by
applicable law made superior, (ii) the liens created by Article IV hereof and (iii) all deeds to
secure debt given to secure a loan the proceeds of which are used (i) to purchase a Lot or Lots
(together with any and all Structures which may from time to time be placed or located thereon)
and (2) to finance the construction, repair or alteration of Structures,
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7.03 Specific Performance. Nothing contained in this Declaration shall be deemied to
affect or limit the rights of Declarant, the Association or any Owner to enforce the Rostrictions by
appropriate judicial proceedings or to recaver damages. However, it is hereby declared that it may
be impossible to measure accurately in money the damages which will accrue to a beneficiary
hereof its transferees, successors or assigns by reason of a violation of, or failure to perform any
of the obligations provided by this Declaration; and therefore any beneficiary hereof shall be
entitled 1o relief by way of injunction or specific performance, as well as any other relief
available at law or in equity to enforce the provisions hereof.

allectio ments and Enforce t of Lien.

(a) If any asscssment, interest, cost or other charge is not paid as required by this
Declaration, the Association may bring cither an action at law against the Owner personally
obligated to pay the same, or an action to foreclose any lien created by this Declaration against
the Lot or Lots subject to the lien, or both, for the purpose of collecting such assessment, cost or
charge, plus any interest thereon and costs of collection, including reasonable attorneys' fecs.

(b) No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including, by way of illustration, but not limitation, abandonment of the Lot.
No diminution or abatement of assessment shall be claimed or allowed by reason of any alleged
failure of the Association to take some action or perform some function required to be taken or
performed by the Association under this Declaration or the Bylaws, or for inconvenience or
discomfort arising from the making of repairs or improvements which are the responsibility of the
Association, or from any action taken by the Association to comply with any law or ordinance, or
with any order or directive of any municipal or other governmental authority, the obligation 1o
pay assessments being a scpurate and independent covenant on the part of each Owner.

7.05 No Waiver. The failure of Declarant, the Association, or the Owner of any Lot, his
or its respective heirs, legal representative, devisees, successors, and assigns, to enforce any
Restriction herein contained shall in no event be considered a waiver of the right to do so
thereafier, as to the same violation or breach, or as to any violation or breach occurring prior (o or
subsequent thereto, or as to the same violation or breach by the Owner of any other Lot

ARTICLE VIII
DURATION AND AMENDMENT

8.01 Duration, This Declaration and the Restrictions contained herein shall run with and
bind the property for a period of twenty (20) years from and after the date when this Declaration
is tiled for record with the Clerk of the Superior Court of Bartow County, Georgia, after which
time this Declaration and Restrictions shall be automatically renewed for successive periods of
ten (10) years; provided, however that afler the end of the said twenty (20) year period and during
any ten (10) year renewal period (but only during such renewal period), this Declaration and the
Restrictions conlained hercin may be terminated by an instrument executed by the proper
Association officers and recorded in the Office of the Clerk of the Superior Court of Bartow
County, Georgia, or in such other place of recording as may be appropriate at the time of the
execution of such instrument, pursuant to a resolution approving such termination which is
approved by a three-fourths (3/4) vote of the Class A Members of the Association,

8.02 Amendments by Declarant. During any period in which Declarant retains the right
to appoint and remove any directors and officers of the Association, Declarant may amend this

Declaration by an instrument in writing, filed and recorded in the Deed Records of the Superior
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Court of Bartow County, Georgia, without the approval of any Member or mortgagee; provided,
however, that (i) in the event that such amendment material ly adversely alters or changes any
Owner’s right to the use and enjoyment of such Owner's Lot as set forth in this Declaration or if
such amendment adversely affects the title to any Lol, such amendment shall be valid only upon
the written consent thereto by a majority in number of the then existing Members affected
thereby, or (ii) in the event that such amendment would materially and udversely affect the
security litle and interest of any mortgagee, such amendment shall be valid only upon the written
consent thereto of all such mortgagees so affected. Any amendment made pursuant 1o this Section
shall be certified by Declarant as having been duly approved by Declarant, and such Members
and mortgagees, if required, and shall be effective only upon recordation or at such later date as
shall be specified in the amendment itself. Each Owner, by acceptance of a deed or other
conveyance (o a Lot, agrees to be bound by such amendments as are permitted by this Section and
further agrees that, if requested to do so by Declarant, such Owner will consent to the amendment
of this Declaration or any other instruments relating to the Development (i) if such amendment is
necessary to bring any provision hereof or thereof into compliance with the provisions of any
applicable governmental statute, rule or regulation or any judicial determination which shall be in
conflict therewith, (ii) if such amendment is necessary to enable any reputable title insurance
company to issuc title insurance coverage with respect to any Lots subject to this Declaration, (iii)
if such amendment is required by an institutional or governmental fender, purchaser or puarantor
of mortgage loans, including, for example, the Federal National Mortgage Association, or Federal
Home Loan Morigage Corporation, to cnable such lender or purchaser to make or purchase
mortgage loans on any Lot subject to this Declaration, (iv) if such amendment is necessary to
enable any government agency or reputable private insurance company 1o insure mortgage loans
on the Lots subject to this Declaration, or (v) if such amendment is necessary to correcl u
scrivener's error in the drafling of this Declaration.

8.03 Amendments by Association. Amendments to this Declaration, other than those

authorized by Section 8.02 hereof, shall be proposed and adopted in the following manner:

(a) Notice of the subject matter of the proposed amendment shall be included in the
notice of the meeting of the Association at which such proposed amendment is to be considered
and shall be delivered to each Member of the Association.

(b) At such meeting, a resolution adopting a proposed amendment may he proposed by
cither the Board or by Members of the Association. Such amendment must be approved by
Members holding at least three-fourths (3/4) of the total votes in the Association; provided,
however (i) that any amendment which materially and adversely affects the security title and
interest of any mortgagee must be approved by such morigagee, and (ii) during any period in
which Declarant has the right 1o appoint and remove officers and directors of the Association,
such amendment must be approved by Declarant.

(c) The agreement of the required percentape of the Owners and, where required,
Declarant and any mortgagee, to any amendment of this Declaration shall be evidenced by their
execution of such amendment, or, in the alternative, and provided that Declarant does not then
have the right to approve such amendment, the sworn statement of the President and any Vice
President or the Sccretary of the Association attached 1o or incorporated in the amendment
executed by the Association, which swomn statement shall state unequivocally that the agreement
of the required parties was lawfully obtained. Any such amendment of this Declaration shall
become effective only when recorded or at such later date as may be specified in the amendiment
itself.
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ARTICLE IX
ANNEXATION, WITHDRAWAL AND CONSTRUCTION AND SALE PERIOD

9.01 Annexation.

(a) Until ten (10) years from the date of this Declaration, or until Declarant surrenders his
rights 1o annex real property pursuant hereto, whichever is earlier, Declarant may annex any real
properly without the consent of Class A Members, Such annexation shall be accomplished by
filing in the office of the Clerk of the Superior Court of Bartow County an approved subdivision
plat describing the real property to be annexed to the property and by including on such
subdivision plat a statement that expressly sets forth Declarant’s intention to make such annexed
real property subject to the provisions of this Declaration; or by filing an amendment to the
Declaration which shall be executed by Declarant and has been consented to by the Owners of the
real property to be annexed if any portion of such real property is owned by someone other than
Declarant. The provisions hereof shall be expressly subject to the provisions of Article X of this
Declaration.

(b) At the expiration of Declarant’s right to appoint and remove Directors and Officers of
the Association or after Declarant surrenders his rights to annex real property pursuant hereto, no
real property may be annexed (o the Property unless such annexation is approved by a three-
fourths (3/4) vote of the Members of the Association who are present in person or by proxy and
voting at a meeting of Members duly held in accordance with the provisions of the Bylaws of the
Association.

9.02 Withdrawal. Declarant rescrves the right to amend this Declaration so long as it
owns any property in the Development for the purpose of removing any portion of the
Development then owned by Declarant or the Association from the coverage of this Declaration,
to the extent originally included in error or as a result of any changes whatsoever in the plans for
the Development, provided such withdrawal is not unequivocally contrary to the overall, uniform
scheme of development for the Development.

9.03 Construction and Sale Period. Notwithstanding any provision contained in this
Declaration, the Bylaws, Articles of Incorporation, use restrictions, rules and regulations, Design

Standards, and any amendments thereto, until Declarant no longer owns any Lots as defined
hercin:

(u) it shall be expressly permissible for Declarant and any builder or developer approved
by Declarant to maintain and carry on, upon such portion of the Development as Declarant may
deem necessary, such facilities and activities as may reasonably be required by Declarant and
such builder in the Development, construction, and sales activities related to property subject to
this Declaration, including, but without limitation: the right of access, ingress and egress for
vehicular and pedestrian traffic over, under, on or in the Development; the right to tie into any
portion of the Development with driveways, parking arcas and walkways; the right to tie into
and/or otherwise connect and use (without a tap-on or any other fee for so doing), replace,
relocate, maintain and repair any device which provides utility or similar services including,
without limitation, electrical, telephone, natural gas, water, sewer and drainage lines and fucilities
constructed or installed in, on, under and/or over the Development; the right o carry on sales and
promotional activities in the Development; and the right to construct and operate business offices,
signs, construction trailers, material storage areas, model residences, off-street parking areas, and
sales offices. Declarant and any such builder or developer may use residences or offices owned or
leased by Declarant or such builder or developer as model residences and sales offices. Rights
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exercised pursuant to this reserved casement shall be exercised with a minimum of interference ta
the quiet enjoyment of affected property, reasonable steps shall be taken to protect such property
and damage shall be repaired by the Person causing any damage at its sole cxpense.

(b) the rights and easements of enjoyment of Owners in and to the Common Property as
expressed in Article I shall be subject to the right of Declarant to the exclusive use of portions of
the Common Property reasonably required, convenient or incidental 1o the improvement and sale
of Lots including, but not limited to, sales and business offices, storage areas, construction yards
and signs.

ARTICLE X
MORTGAGEE PROVISIONS

The following pravisions are for the benefit of holders of first mortgages on Residences
in the Development. The provisions of this Article apply to both this declaration and to the
Bylaws, notwithstanding any other provisions contained therein.

10.01 Special Mortgagee Provisions.

(1) As used in this Section, the term “Eligible Holder” shall mean a holder, insurer or
guarantor of a first morigage on a Lot which has requested notice in accordance with the
provisions of Section 10.01(h).

(b) A holder, insurer or guarantor of a first mortgage, upon written request to the
Association (such request o state the name and address of such holder. insurer, or guarantor and
the Lot number), will be entitled to timely written natice of:

(i) any proposed amendment of the Declaration effecting a change in (A)
the boundaries of any Lot or the exclusive casement rights
appertaining thereto; (B) the interests in the Common Property or the
liability for common expenses appertaining thereto; (C) the number of
votes in the Association appertaining to any lot; or (D) the purposcs
to which any Lot or the Common Property are restricted;

(i1) any proposed termination of the administration of the Common
Property pursuant to this Declaration;

(iii) any condemnation loss or any casualty loss which affects a material
portion of the Property or which affects any Lot on which there is a
first mortgage held, insured or guaranteed by such eligible Holder;

(iv) any delinquency in the payment of assessments or charges owed by
an Owner of a Lot subject to a first mortgage held by such Eligible
Holder which remains uncured for a period of sixty (60) days;

v) any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association;

(vi) any proposed action which would require the consent of a specified
percentage of Eligible Holders, as specified herein; and
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an annual financial statement, or audit if available, of the Association
for the immediately preceding fiscal year, free of charge.

(c) To the extent permissible under the law or the State of Georgia, the following

provisions shall apply:

(@

(i)

Any restoration or repair of the Common Property after a partial
condemnation or damage dve to an insursble hazard shall be
substantially in accordance with the Declaration and the original
plans and specifications, unless the approval of the Eligible Holders
of first mortgages on Lots to which at least fifty-one (51%) percent
of the votes of Lots subject to mortgages held by such Eligible
Holders are allocated is obtained.

Any election to terminate the administration of the Common
Property pursuant to this Declaration after substantial destruction or a
substantial taking in condemnation of the Property must require the
approval of the Eligible Holders of first mortgages on Lols 1o which
at least fifty-one (51%) percent of the votes of Lots subject to
mortgages held by such Eligible Holders are allocated.,

(d) The following provisions do not apply to amendments to the constituent documents or
termination of the Association pursuant to Section 10.01(c) hereof made as a result of destruction,
damage, or condemnation, or to the addition of Jand pursuant to any plan of expansion or phased
development previously approved by the Department of Housing and Urban Development
(“*H.U.D.") or the Veterans Administration (“V.A:") 1o the extent such approval is required by

HU.D.orthe V.A:

0]

(i)

The consent of Owners representing al least sixty-seven (67%)
percent of the Class “A” votes and of the Declarant, so long as it
holds any land subject to this Declaration, and the approval of the
Eligible Holders of first mortgages on Lots to which a1 least sixty-
seven (67%) percent of the votes of Lots subject to a mortgage
appertain, shall be required to terminate the administration of the
Property subject to this Declaration.

The consent of Owners representing at least sixty-seven (67%)
percent of the Class “A” votes and of Declarant, so long as it holds
any land subject to this Declaration, and the approval of Eligible
Holders of first mortgages on Lots to which at least fifty-one (51%)
percent of the votes of Lots subject 10 a mortgage appertain, shall be
required lo materially amend any provisions of this Declaration, the
Bylaws or the Articles of Incorporation to add any material provisions
thereto, which establish, provide for, govern or regulate any of the
following:

(A) voting;

(B) assessments, assessment liens or subordination of such liens;
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(C) reserves for maintenance, repair and replacement of the
Common Property;

(D) insurance or fidelity bonds;
(E) rights to use of the Common Property;

(F) responsibility for maintenance and repair of the several
portions of the property;

(G) expansion or contraction of the Property or the addition,
annexation or withdrawal of land to or from the Property;

(H) boundaries of any Lot;

(I) convertibility of Lots into Common Property or of Common
Property into Lots;

(J) leasing of Lots;

(K) imposition of any right of first refusal or similar restriction
on the right of a Lot Owner to sell, transfer, or otherwise convey his or
her Lot; and

(L) establishment of self-management by the Association where
professional management, if any, has been employed.

(iif)  The approval of Eligible Holders of first mortgages on Lots to which at
least fifty-one (51%) percent of the votes of Lots subject 1o a mortgage
appertain, shall be required to amend any provisions included in this
Declaration, the Bylaws or the Articles of Incorporation which are for the
express benefit of holders or insurers of first mortgages on Lots.

(e) The provisions of this Section shall not be construed to reduce the pereentage vote
that must be obtained from mortgagees of Lot Owners where a larger percentage vote is
atherwise required by applicable law or in any other provision in the Declaration, the Bylaws or
the Articles of Incorporation for any of the actions contained in this Section,

10.02 Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage corporation, the following provisions apply in addition to and not in lieu of the

foregoing. Unless at least three-fourths (3/4) of the first mortgagees or at least three-fourths (3/4)
of the total Members of the Association entilled to vote thereon consent, the Association shall
not:

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
the Common Property which the Association owns, directly or indirectly (the granting of
easements for pubic utilities or other similar purposes consistent with the intended use of the
Common Property shall not be deemed a transfer within the meaning of this subscction);

(b) change the method of determining the obligations, assessments, dues, or other charges
which may be levied against an Owner of a Residence;
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(c) by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and
maintenance of Lots and Residences and of the Common Property (the issuance and amendment
of architectural standards, procedures, rules and regulations, or use restrictions shall not constitute
a change, waiver, or abandonment within the meaning of this subsection);

(d) fail to maintain insurance, as required by this Declaration; or

(e} use hazard insurance proceeds for any Common Property losses for other than the
repair, replacement, or reconstruction of such property.

First mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against the Common Property and may pay overduc
premiums on casualty insurance policies or secure new casually insurance coverage upon the
lapse of an Association policy, and first mortgagees making such payments shall be entitled to
immediate reimbursement from the Association,

10.03 No Priority. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or other parly priority over any rights of the first mortgagee of
any Residence in the cases of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Property.

10.04 Notice to Association, Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any mortgage encumbering such Owner's
Residence.

10.05 Amendment By Board. Should H,U.D, the V.A., the Federal National Mortgage
Association, or the Federal Home Loan Mortgage Corporation subsequently delete any of their
respective requirements which necessitate the provisions of this article or make any such
requirements less stringent, the Board, without approval of the Owners may cause an amendment
to this article to be recorded to reflect such changes.

10.06 Applicability of Article XI Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or
Georgia law for any of the acts set out in this Article.

10.07 Failure of Mortgagee to Respond. Any mortgapee who receives a written request

from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does nol receive a written response from the mortgagee within thirty
(30) days of the date of the Association’s request.

ARTICLE XI
INSURANCE AND CASUALTY LOSSES

11.01 Insurance on Common Property. The Board of Directors or the duly authorized

agent of the Association shall have the authority and shall obtain insurance for all insurable
improvements whether or not located on the Common Property, if any, which the Association is
obligated fo maintain against loss or damage by fire for the full insurance replacement cost
thereof, and may obtain insurance against such other hazards and casualtics as the Association
may deem desirable. This insurance, if obtained, shall provide, at a minimum, fire and extended
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coverage, including vandalism and malicious mischief, and shall be in an amount as to be
determined by the Board in its sole discretion. The Association may also insure any other
property, whether real or personal, owned by the Association, against loss or damage by fire and
such other hazards, as the Association may deem desirable, with the Association as the owner and
beneficiary of such insurance. The insurance coverage with respect to the Common Property shall
be written in the name of, and the proceeds thereof shall be payable to the Association, Insurance
proceeds shall be used by the Association for the repair or replacement of the property for which
the insurance was carried. Premiums for all insurance carried by the Association are common
expenses included in the maintenance assessments levied by the Association.

In addition to casualty insurance on the Common Property, the Board of Directors may
clect 1o obtain and continue in effect, on behalf of all owners, adequate blanket casualty and fire
insurance in such form as the Board of Directors deems appropriate in an amount equal to the full
replacement value, without deduction for depreciation or co insurance, of all of the Lots,
including the structural portion and fixtures thereof, owned by such Owners. Insurance premiums
from any such blanket insurance coverage and any other insurance premiums paid by the
Assaciation shall be a common expense of the Association to be included in the maintenance
assessments of the Owners, as levied by the Association. The insurance coverage with respect to
the Lots shall be written in the name of, and the proceeds thereof shall be payable to the
Association as trustee for the Owners.

The Board shall obtain a public liability policy applicable (o the Common Property
covering the Association and its Members for all damage or injury caused by the negligence of
the Association or any of its Members or agents, and, if reasonably available, directors' and
officers' liability insurance. The public liability policy shall be in an amount to be determined by
the Board in is sole discretion.

All insurance obtained by the Board of Direciors shall be governed by the provisions
hereinafter set forth:

(a) All policies shall be written with a company authorized to do business in Georgia.

(b) Exclusive authority to adjust Josses under policies obtained by the Association shall
be vested in the Association's Board of Directors; provided, however, no Mortgagee having an
interest in such losses may be prohibited from participating in the settlement negotiations, if any,
related thereto.

(¢) In no event shall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought into contribution with insurance purchased by individual
Owners, Occupants, or their Mortgagees, and the insurance carried by the Association shall be
primary,

(d) All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if these are reasonably available and all insurance policies shall be
reviewed annually by one or more qualified persons, at least one of whom must be in the real
estate industry and familiar with construction in the county where the Development is Jacated.

(e) The Association's Board of Directors shall be required to make every reasonable
effort to secure insurance policies that will provide for the following:
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(i) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners and their
respective tenants, servants, agents, and guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct instead
of paying cash;
(iif) that no policy may be cancelled, invalidated, or suspended on account

of any one or more individual Owners;

(iv) that no policy may be cancelled, subjected to nonrencwal,
invalidated, or suspended on account of any defect or the conduct of
any director, officer, or employee of the Association or its duly
authorized manager without prior demand in wriling delivered to the
Association to cure the defect or to cease the conduct and the
allowance of a reasonable time thereafler within which a cure may be
effected by the Association, its manager, any Owner or Mortgagee;

) that any "other insurunce" clause in any policy exclide individual
Owners' policies from consideration; and

(vi) that no policy may be cancelled, subjected to nonrenewal or
substantially modified without at least thirty (30) days' prior written
notice fo the Association,

In addition to the other insurance required by this Section, the Board shall obtain worker's
compensation insurance, if and to the extent necessary to satisfy the requirements of applicable
laws, and a fidelity bond or bonds on directors, officers, employces, and other Persons handling
or responsible for the Association's funds, if reasonably available. If obtained, the amount of
fidelity coverage shall be determined in the directors' hest business Judgment, and, if available,
shall at least equal three (3) months' assessments plus reserves on hand. Bonds shall contain a
waiver of all defenses based upon the exclusion of Persons serving without compensation and
may not be cancelled, subjected 1o nonrenewal or substantially modificd without at least thirly
(30) days' prior written notice to the Association,

11.02 Individual Insurance. It shall be the responsibility and obligation of each Owner
to obtain insurance, at his own expense, affording liability coverage and/or fire, hazard and
property damage coverage upon his Lot

11.03 Dam and Destruction - Insured by Association,

(a) General. Immediately after damage or destruction by fire or other casualty to all or
any portion of any improvement covered by insurance writlen in the name of the Association, the
Board of Directors or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the cost of repair
or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used in this
Section, means repairing or restoring the property to substantially the same condition and location
that existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes. The Board of Directors shall have the
enforcement and abatement powers specified in this Declaration necessary to enforce this
provision.
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(b} Repair and Rcconstruction. Any damage or destruction to property covered by
insurance written in the name of the Association shall be repaired or reconstructed unless, within
sixty (60) days after the casualty, at least seventy-five (75%) percent of the Members of the
Association eligible to vote decide not to repair or reconstruct. If for any reason either the amount
of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within such period, then the period shall be extended until such information shall be
made available; provided, however, such extension shall not exceed sixty (60) days. No
Mortgagee shall have the right to participate in the deiermination of whether damage or
destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Association's Members, levy a special
assessment against all Owners in proportion 10 the number of Lots owned by such Owners.
Additional assessments may be madc in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the costs
of repair or reconstruction or if the improvements are not repaired or reconstructed, such excess
shall be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manner described
above that the damage or destruction shall not be repaired or reconstructed and no alternative
improvements are authorized, then, and in that evenl, the undeveloped portion of the
Development shall be maintained by the Association in a neat and attractive condition,

11.04 Damage and Destruction - Insured by Owners, The damage or destruction by

fire or other casualty to all or any portion of any improvement on a Lot shall be repaired by the
Owner thereof within seventy-five (75) days after such damage or destruction or, where repairs
cannot be completed within seventy-five (75) days, they shall be commenced within such period
and shall be completed within a reasonable time thereafter. Alternatively, the Owner may elect 1o
demolish all improvement on the Lot and remove all debris therefrom within seventy-five (75)
days after such damage or destruction. In the event of noncompliance with this provision, the
Board of Directors shall have all enforcement and abatement powers specified in this Declaration.

11.05 Insurance Deductible. The deductible for any casualty insurance policy carried by
the Association shall, in the event of damage or destruction, be allocated among the Persons who
are responsible hereunder, or under any declaration or cantract requiring the Association to obtain
such insurance, for maintenance of the damage or destroyed property,

11.06 Annual Review of Policies. All insurance policies shall be reviewed at least
annually by the Board of Directors in order to ascertain whether the coverage contained in the

policies is sufficient to make any necessary repairs or replacements of the property that may have
been damaged or destroyed.

ARTICLE XII
MISCELLANEOUS

12.01 No Reverter. No restriction herein is intended to be, ot shall be construed as, a
condition subsequent or as creating possibility of reverter.

33



P.K 2325

12.02 Severability. A determination by a court that any provision hereof is invalid for
any reason shall not affect the validity of any other provision hereof.

12.03 Headings. The headings of the Articles and Sections hereof are for convenience
only and shall not affect the meaning or interpretation of the contents of this Declaration.

12.04 Gender. Throughout this Declaration, the masculine gender shall be deemed to
include the feminine and neuter, and the singular, the plural, and vice versa.

12,05 Matices. All amendments, notices, requests, objections, waivers, rejections,
agrecments, approvals, disclosures or consents of any kind made pursuant 1o this Declaration,
whether made by Declarant, the Associntion, the Owner, or any other Person shall be in writ ing.
All such writings shall be sufficient if personally delivered or if deposited in the United States
Mail. with sufficient postage, and sent (o the following addresses:

Declarant: Four Eleven Partners, LLC
P. 0. BOX 2824
Columbus, Georgia 31902

Owner: Each Owner's address as registered with the Association in accordance
with the Bylaws, or if no such address has been registered, at the Owner's
last known address.

Declarant reserves the right to change its address from time to time by filing an
amendment to this Declaration specifying its new address in the Deed Records of Bartow County,
Georgia.

Any written communication mailed in accordance with this Section shall be deemed
received on the third (3rd) day following the day such written notice is deposited in the United
States Mail.

12.06 No Liability. Declarant has, using best efforts and all due diligence, prepared and
recorded this Declaration so that each and every Owner shall have the right and power 1o enlorce
the terms and provisions of this Declaration against every other Owner, However, in the even
that this Declaration or any provision herein is, for any reason whatsoever, unenforceable by an
Owner, or any other Person in a court of law or otherwise, Declarant shall have no liability of any
kind as a result of such unenforceability, and cach and every Owner by acceptance of a deed
conveying a Lot, acknowledges that Declarant shall have no such liability. In addition, neither
Declarant nor the Association shall have any liability of any kind as a result of any failure to
enforce any provision contained in this Declaration.

12.07 Variances. Notwithstanding anything to the contrary contained herein, Declarant
or the Board of Directors of the Association or the designee of eithet of them shall be authorized
to grant individual variances from any of the provisions of this Declaration, the Bylaws, and any
rule, regulation, or use restriction promulgated pursuant thereto if it determines that waiver of
application or enforcement of the provision in a particular case would not be inconsistent with the
overall scheme of development for the Development.

12.08 Books and Records.
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(a) Inspection by Members and Morigagees. This Declaration, the Bylaws, copies of rules
and use restrictions, membership register, books of account, and minutes of meetings of the

members of the Board and of committees shall be made available for inspection and copying by
any Member of the Association or his or her du ly appointed agent, and holder, insurer. or
guarantor of any first Mortgage at any reasonable time and for a purpose reasonably related to his
or her interest as a Member or holder, insurer, or guarantor of a first Mortgage al the office of the
Association or at such other reasonable place as the Board shall prescribe.

(b) Rules for Inspection, The Board shall establish reasonable rules with respect to:
(i) notice to be given to the custodian of the records;
(ii) hours and days of the week when such an inspection may be made; and
(iii)  payment of the cost of reproducing copies of documents.

(¢) Inspection by Directors. Every Director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Association and the physical properties
owned or controlled by the Association. The right of inspection by a Director includes the right to
make extra copies of documents at the reasonable expense of the Association,

12.09 Merger. Upon a merger or consolidation of the Association with another
association, its property, rights and obligations may, by operation of law, be transferred to another
surviving or consolidated association, or, in the alternative, the property, rights and obligations of
another association may, by operation of law, be added o the properties of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated association may
administer the covenants contained herein within the Property, together with the covenants and
restrictions established upon any other properties as one plan, Except as hereinafter provided, no
such merger or consolidation shall affect any revocation, change of or addition to the covenants
established by this Declaration. No such merger or consolidation shall be effective, however,
unless first approved by the Associntion's Board of Directors and by Members entitled 1o cast at
least three-fourths (3/4) of the votes of each class of Members. Notwithstanding any other
language or provision to the contrary in this Declaration, in the Articles of Incorporation, or in the
Bylaws of the Association, during any period in which Declarant retains the right to appoint and
remove any directors and officers of the Association, Declarant may enter into a merger or a
consolidation of the Association in its sole discretion, without the approval of any Member or
mortgagec.

12.10 Perpetuities. If any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall he unlawful, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continuc only until twenty-one (21) years after the death
of the last survivor of the now living descendants of George W Bush, President of the United
States of America.

12.11 No_Partition. There shall be no judicial partition of the Development or any part
thereof, nor shall any Person acquiring any interest in the Development or any part thereof seek
any such judicial partition unless the Development has been removed from the provisions of this
Declaration,

12.12 Notice of Sale or Lense. In the event an Owner sells or leases such Owner's Lot,
the Owner shall give to the Association, in writing, prior to the effective date of such sale or
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lease, the name of the purchaser or lessee of the Lot and such other information as the Board may
reasonably require,

12.13 Implied Rights: The Association may exercise any right or privilege given to it
expressly by this Declaration, the Bylaws, the Articles of Incorporation, or any Rule or
Regulation, and every other right or privilege reasonably to be implied from the existence of any
right or privilege given 1o it therein or reasonably necessary to effectuate any such right or

privilege,

12.14  Master Declaration. Every Owner, by acceptance of a deed to a Lot,
acknowledges that in addition 1o being subject to and bound by the Declaration he or she is
subject to the Master Declaration. In addition to all of the rights and obligations that have been
conferred or imposed upon the Association and Owners pursuant (o this Declaration, the Bylaws
or the Articles of Incorporation, the Association and Owners shall be entitled to exercise any of
the rights conferred upon it and shall be subject to all of the obligations imposed upon it pursuant
to the Master Declaration. The Association and all committees thereof shall also be subjeet (o all
superior rights and powers that have been conferred upon the any association created pursuant to
the Master Declaration and its Bylaws (the “Master Association™). The Association shall take no
action in derogation of the rights of or contrary to the interests of the Master Association. In
accordance with the Master Declaration, the Association is subordinate to the Master Association.

[signatures begin on following page]
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IN WITNESS WHEREQF, Declarant has caused this Declaration to be duly executed
and sealed as of the day and year first above written.

Signed, sealed and delivered FOUR ELEVEN PARTNERS, LLC,
in the presence of: a Georgia limited liability company

LS. &

Wilness

’,Z“

Notary Public /

My Commission Expires:
ounty ,Georgia
PR bIBEAL )

Commission Expires
My 03/15/2011

[signatures continued on following page]
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[signatures continued from previous page]
ASSOCIATION ACKNOWLEDGEMENT AND CONSENT
The Association, by the exccution hereof, acknowledges and agrees that the Association
is hereby bound by all of the Association's obligators under this Declaration of Covenants,
Restrictions, and Easements.

IN WITNESS WHEREOF, the Association, acting through its duly authorized
representative, has caused this Declaration to be executed

Signed, sealed and delivered WALKER RIDGE HOMEOWNERS
in the presence of: ASSOCIATION, INC.,
a Georgia nonprofit corporation

te 7/

Witness
Prnly
Notary Public /

My Commission Expires:

Thomaos C. Buckiey )
FuiléTduiv), G odedhds
Notary Public

My Commission Explres
03/15/2011
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EXHIBIT “A”
LEGAL DESCRIPTION

THAT TRACT OR PARCEL OF LAND DESCRIBED IN THE ATTACHED PLAT
AND CONSISTING OF 35.105 ACRES, ALSO SHOWN ON PLAT RECORDED [N
PLAT BOOK 33, PAGE 264, OF THE BARTOW COUNTY, GEORGIA RECORDS,
WHICH PLAT BY REFERENCE IS INCORPORATED HEREIN FOR A MORE
COMPLETE DESCRIPTION OF THE PROPERTY.
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IN LAND LOT 56, 6TB. DISTRICT, 9RD. SECTION,
BARTOW COUNTY, GEORGIA
DATE OF PLAT 1-04-2007 SCALE 1 = 100'
DATE OF FIELD WORE 1~(8~2000 ~ 12-20-8008
DATE OF REVISED PLAT 1-24~2008

TOTAL ACRBAGE - 86.106 ACRES
DATE OF BOUNDAKRY SURVEY ~ 1-—18-2006
HYDROLOGY STUDY PREPARED BY SOUTHLAND ENGINEERING, LIC
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B2
EXHIBIT “B”

DEFINITIONS
The following words, when used in this Declaration, shall have the following meanings:

(a) A ved Builder. “Approved Builder” means any builder that is designated in
writing by Declarant as an “Approved Builder”, All builders shall be approved by Declarant for
so long as Declarant owns any property for development and/or sale in the Community.

(b) Association. “Association” means Walker Ridge Homeowners Association, Inc. (a
non-profit, non-stock, membership corporation, organized under the Georgia Non-Profit
Corporation Code), its successors and assigns.

(¢) Architectural Control Committee. “Architectural Control Committee” or “ACC”
shall mean and refer to that certain committee as: empowered in accordance with Article V
hereof.

(d) Board. “Board” means the Board of Directors of the Association.
(e) Bylaws. “Bylaws” mean the Bylaws of the Association.

() Common Property. “Common Property" means all real and personal property
owned by the Association, or over which the Association has been granted permanent easements,

which are for the common use and enjoyment of the Owners.

(2) Declarant. “Declarant™ means Four Eleven Partners, LLC, and its successors-in-title
and assigns, provided any such successors-in-title or assigns shall acquire for the purpose of
development or sale all or any portion of the remaining undeveloped or unsold portions of the real
property described in Exhibit “A” or the real property which is intended to become part of the
Development, and provided further, in the instrument of conveyance to any such successors-in-
title or assign, such successor-in-title or assign is designated as “Declarant” hereunder by the
Grantor of such conveyance, which Grantor shall be “Declarant™ hereunder at the time of such
conveyance, provided, further, upon such designation of successor Declarant, all rights and
obligations of the former Declarant in and to such status as “Declarant” hereunder shall cease, it
being understood that as to all of the property described in Exhibit “A"™ attached hereto, and
which is now or hereafier subjected to this Declaration, there shall be only one Person or legal
entity entitled to exercise the rights and powers of “Declarant” hereunder at any one time.

(h) Lot. “Lot” means any parcel of land shown upon a subdivision plat recorded in the
office of the Clerk of the Superior Courl of Barlow County, covering any portion of the Property,
as such boundaries may be modified in accordance with this Declaration; provided, however, that
no portion of the Common Property shall ever be 4 Lot except as provided in Article 11,

(i) Master Declaration. “Master Declaration” means that certain Declaration of
Easements, Covenants, Restrictions and Rescrvations by Four Eleven Partners, LLC, as amended.

() Member. “Member” means any member of the Association.
(k) Membership. “Membership” means the collective total of all Members of the

Association,
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() Qccupant. “Occupant” means any Person occupying all or any portion of a
Residence located within the Development for any period of time, regardless of whether such
Person is a tenant or the Owner of such property.

(1) Owner. “Owner” means the record owner (including Declarant) whether one or more
Persons or entities, of fee simple title to any Lot; provided, however, that where fee simple title
has been transferred and is being held mercly as security for the repayment of a loan, the Person
or entity who would own the Lot in fee simple if such loan were paid in full shall be considered
the Owner.

(m) Person. “Person” means a natural person, corporation, partnership, association,
trust or other legal entity, or any combination thereof.

(n) Property. “Property” means that certain real property described on Exhibit “A™
attached hereto together with such additional real property as may be subjected to the provisions
of the Declaration in accordance with the provisions hereof,

(0) Residence. “Residence’™ means a Structure and the Lot on which it is situated which
is intended for independeni use and occupancy as a residence for a single family, A Structure and
the Lot upon which it is situated shall not become a Residence until a certificate of occupancy
shall have been issucd by the appropriate governmental authorities as a pre-requisite to the
occupancy of such Residence and until the Lot and Structure Jocated thereon shall have been
conveyed to a third party other than the builder thereof. The Owner of a Residence shall notify
the Association or its designee immediately upon issuance of a certificate of occupancy for the
Residence.

(p) Restrictions. “Restrictions” means all covenants, restrictions, easements, changes,
liens, and other obligations created or imposed by this Declaration.

(q) Structure. “Structure” means:

(i) Any thing or object the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not limitation, any building or part
thercof, garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio,
deck, swimming pool, dock, fence, driveway, curbing, paving, wall, tree, shrub (and all other
forms of landscaping), sign, signboard, temporary Or permanent living quarters (including any
house trailer) or any other temporary or permanent improvement to such Lot;

(ii) Any excavation, grading, fill, ditch, diversion dam or other thing or device
which affects or alters the natural flow of surface waters from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or artificial creek, stream, wash or drainage
channel from, upon or across any Lot; and

(iii) Any change in the grade at any point on a Lot of more than (6) inches,
whether or not Subsection (ii) above applies to such change.
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EXHIBIT “C”

BYLAWS OF
WALKER RIDGE HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

The name of the Association is WALKER RIDGE HOMEOWNERS ASSOCIATION,
INC. (hereinafter referred to as the “Association™). The principal office of the Association (until
otherwise designated by the Board of Directors of the Association (the “Board™) shall be located
at such location as designated by the Board from time to time, and meetings of Members and
directors may be held at such other places within the State of Georgia. as may be designated by
the Board.

ARTICLE 1
DEFINITIONS

Unless otherwise set forth herein, the terms used in these Bylaws shall have the same
meanings ascribed to such terms as set forth in the Declaration of Covenants, Restrictions, and
Easements for Walker Ridge (the “Declaration™), which has been executed by Four Eleven
Partners, LLC with respect to a community known as WALKER RIDGE and is to be exceuted by
duly authorized officers of the Association, and is to be filed for record in the Office of the Clerk
of the Superior Court of Bartow County. Georgia, as such Declaration may be amended from
time to time, and which Declaration is incorporated hercin by this reference.

ARTICLE 11
MEETINGS

3.1 Annual Meetings of Members: The regular annual mecling of the Members shall be
held not later than six (6) months past the end of the fiscal year of the Association, on a date
(which is not a legal holiday) and at such place within the State of Georgia as shall be designated
in the call of meetings pursuant to Section 3.3 below. If no such date is designated, the annual
meetings shall be held on the second Tuesday in January, if not a legal holiday, and if a legal
holiday, then the next business day succeeding, The Members shall, at such annual meeting, elect
a Board for the ensuing year, in the manner provided in Anticle IV hereof, and shall have
authority to transact any and all business which may be brought before such meeting.

3.2 Special Meeting of Members: Special mectings of Members shall be held at such
place within the State of Georgia as shall be designated in the call of the meeting. Special
meetings may be called by the President at any time and must be called by the President when so
requested in writing by any two (2) Dircctors or by twenty-five (25%) percent of the Class A
Membership.

3.3 Notice of Meetings: Written notice of the place, date, and time of every annual or
special meeting of Members shall be mailed to cach Member, at least fifteen (15) days before
such meetings. Each Member shall register his address with the Association, and notices of
meetings shall be mailed to him at such address, and if no such address has been registered, at the
last known address of the Member, If for a special meeting, such notice shall state the object or
objects of the meeting. It shall not be necessary that notice of an annual mecting specify the
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business to be transacted at such meeting, but such notice shall specify the number of Directors to
be elected at such annual meeting,

3.4 Quorum: Unless otherwise provided in the Declaration, a quorum at any meeting of
Members, whether annual or special, shall consist of the presence at such meeting, in person or
by proxy, of Members entitled to cast one-third (1/3rd) of the votes of each Class of Membership,
Unless otherwise provided in the Articles of Incorporation of the Association, or in the
Declaration, or in these Bylaws, a majority of the votes entitled to be cast by all Members present
at 4 meeting shall be nccessary and sufficient to decide and at upon any question which shall
come before the meeting. No business shall be transacted at any meeting unless a quorum is
present,

3.5 Voting: Voting rights of Members shall be as set forth in the Declaration, Where any
Member is a group or entity other than ane individual Person, the vote on behalf of such Member
shall be exercised by only such individual Person as shall be designated in a proxy instrument
duly exccuted by or on behalf of such Member, and delivered to the Secretary of the Association,

ARTICLE IV
DIRECTORS

4.1 Number: The affairs of the Association shall be managed by an initial Board of one
(1) Director, who need not be a Member of the Association, and who shall be appointed and
removed in accordance with Section 3.08 of the Declaration. The Board shall be increased as
provided in Section 4.2 hereof, and once the control of the Association passes {o the Class A
Members, as provided in the Declaration, the affairs of the Association shall be managed by a
Board of not less than three (3) nor more than seven (7) Directors.

4.2 Terms of Office: At the first annual meeting after control of the Association has
passed to the Class A Membership, the Board shall be increased to three (3) Directors in
accordance with the following procedure. At that meeting, the Members shall elect two (2)
Directors to serve an initial term of two (2) years, and one (1) Director to serve an initial term of
one (1) year. After the expiration of the initial terms, all Directors shall be elected to serve a term
of two (2) years and elections shall be held accordingly each year. All Directors shall hold office
until their successors have been elected, The number of Directors may be increased or decreased
by vote of the Members.

4.4 Compensation: No Director shall receive compensation for any service he may render
to the Association, However, any Director may be reimbursed for his actual cxpenses incurred in
the performance of his duties.

4.5 Action Taken without A Meeting: The Directors shall have the right 1o take any
action in the absence of a meeling which they could ke at a meeting by obtaining the written
approval of all the Directors. Any action so upproved shall have the same effect as though taken
at a meeting of the Directors.

4.6 Nomination: Nomination for elected members (o the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting, The Nominating Committee shall consist of g Chairman, who shall be a member of the
Board, and two or more Members of the Association, The Nominating Committee shall be
appointed by the Board prior to each annual meeting of the Members, to serve from the close of

such annual meeting until the close of the next annual meeting, and such appointment shall be
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announced at each annua] meeting. The Nominating Commiittee shal make as many nominations
for election 1o the Board as i shall, in its discretion, determine, but not less than the number of
vacancies that are to be filled,

4.7 Llection: Election to the Board shall be by secret written ballot. At such election the
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Declaration. The Persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.

4.8 Regular Meetings of Directors: Regular meetings of the Board shall be held monthly
without notice, at such place and hour as may be fixed from time to time by resolution of the

Board. Should such meeting fall upon a Jegal holiday, then the meeting shall be held at the same
time on the next day which is not a legal holiday,

4.9 Special Meetings of Directors: Special meetings of the Board shall be held at such

place within the State of Georgia as shall be designated in the call of such meetings, Special
meetings of the Board may be called by the President at any time, in his discretion, and must be
called by the President whenever so requested in writing by two (2) members of the Board.

4.10 Notice of Meetings: Notice of special meetings of the Board shall be given by the
President or the Secretary to each member of the Board, not less than three (3) days before the
time at which meetings are to convene. Said notices may be given by telephone, or by any other
form of written or verbal communication. it shall not be necessary for notices of special mectings
of the Board to state the purposes or objects of the meeting. Action may be taken by the Directors

without a meeting if such action s consented to in writing by all of the Directors,

411 Quorum: A quorum at any meeting of the Board shall consist of a majority of the
Members of the Board. Unless otherwise provided in the Articles of Incorporation of the
Association, or in these Bylaws, or in the Declaration, a majority of those present at any meeting
at which a quorum is present may decide all questions which may come hefore the meeting,

4. 12 Powers: The Board shall have power to:

(a) Adopt and publish rules and tegulations governing the use of the Common Property
and facilities, and the personal conduct of the members and their guests thereon, and to establish
penalties for the infraction thereof:

(c) Exercise for the Association all powers, duties, and authority vested in or delepated to
the Assaciation and not reserved to the Membership by other provisions of these Bylaws, the
Articles of Incarporation, or the Declaration:

(d) Declare the office of a Member of the Board to be vacant in the event such Member
shall be absent from three (3) consecutive regular meetings of the Board; and

(¢) Employ a manager, an independent contractor, or such other employees as they deem
hecessary, and to prescribe their duties,

44



P¥ =232 FGsE9&

4.13 Duties: it shall be the duty of the Board to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thercof to the Members, or at any special meeting when such stalement is requested in
writing by one-fourth (/4th) of the Class A Members who are entitled to volte;

(b) Supervise all officers, agents, and employees of the Association. and see that their
duties are properly performed;

(¢) As more fully provided in the Declaration:

(1) fix the amount of the annual assessment against each Lot at least thirty (30)
days in advance of ¢ach annual assessment period,;

(2) Send written notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period; and

(3) Foreclose the lien against any property for which an assessment is not paid
within thirty (30) days afier the due date or bring an action at law against the Owner
personally obligated to pay the same;

(d) Issue, or cause an appropriate officer to issue, upon demand by any Person, a
certificate setting forth whether or not an assessment has been paid. A reasonable charge may be
made by the Board for the issuance of these certificates. If 4 certificate states an assessment has
been paid, such certificate shall be conclusive evidence of such payment;

() Procure and maintain adequate insurance on property owned by the Association, as
provided in the Declaration;

() Cause all officers or employees having fiscal responsibilities to be bonded, as required
by the Declaration: and

(g) Cause the Association to carry out all of its duties and obligations under the
Declaration.

ARTICLE V
OFFICERS AND THEIR DUTIES

5.1 Enumeration of Officers: The officers of this Association shall be a President and
Vice-President, who shall at all times be members of the Board, a Secretary and a Treasurer, and
such other officers as the Board may, from time to time, by resolution create.

5.2 Election of Officers: The election of officers shall take place at the first meeting of
the Board following each annual meeting of the Members,

5.3 Term: The officers of this Association shall be elected annually by the Board and

euch shall hold office for one (1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve.
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5.4 Special Appoiniments: The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

5.5 Resignation and Removal: Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective,

5.6 Vacancies: A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

5.7 Multiple Offices: The offices of Secretary and Treasurer may be held by the same
Person. No Person shall simultaneously hold more than one of any of the other officers except in
the case of special offices created pursuant to Section 5.4 of this Article.

5.8 Duties: The duties of the Officers are as follows:

(a) President: The President shall preside at all meetings of the Board; shall see that
orders and resolutions of the board are carried out; shall sign all leases; mortgages, deeds, and
other written instruments and shall cosign all checks and promissory notes.

(b) Vice-President: The Vice-President shall act in the place and stead of the President in
the event of his absence, inability, or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Board.

(c) Seerctary: The Sccretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the Members; keep the corporate seal of the Association and
affix it on all papers requiring said scal: serve notice of meetings of the Board and of the
Members; keep appropriate current records showing the Members of the Association, together
with their addresses; and shall perform such other duties as required by the Board

(d) Treasurer: The Treasurer shall receive and deposit in appropriate bank accounts alf
monies of the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper books of
account; cause an annual audit of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the Membership at its regular annual meeting, and deliver a copy
of each to the Members,

ARTICLE VI
SEAL

6.1 Corporate Seal: The corporate seal of the Association shall be in such form as may be
adopted by the Board as the Corporate Seal of the Association,

ARTICLE VII
MISCELLANEOUS
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7.1 The Declaration: All provisions contained in the Declaration with regard to rights,
powers, and duties of the Association, the Members thereof (including, without limitation, classes
of members and qualifications and rights of the members of each class), and the Board thereof,
are hereby incorporated into these Bylaws by this reference, with the same effect as if such
provisions were fully set forth herein.

7.2 Committees: The Board of the Association shall appoint Commitlees as specifically
provided for in the Declaration and in these Bylaws. In addition, the Board shall appoint other
committees as deemed appropriate in carrying out its purposes.

7.3 Books and Records: The books and records of the Association shall, at all times,
during reasonable business hours, be open for inspection by any Member of the Association and
any institational holder, insurer or guarantor of a first mortgage.

7.4 Indemnification: The Association shall indemnify any Person made a party to any,
action, suit, or proceeding, whether civil or ctiminal by reason of the fact that he, his testator, or
intestate, is or was a director, officer, or employee of the Association against the reasonable
expenses, including attorneys' fees, actually and reasonably incurred by him in connection with
the defense of the action, suit, or proceeding or in connection with any appeal in it. This right of
indemnification shall not apply in relation to matters as to which the director, officer, or
employee shall be adjudged in the action, suit, or proceeding to be liable for negligence or
misconduct in the performance of any duty to the Association. The right to indemnification
conferred by this scction shall not restrict the power of the Association to make any other
indemnification permitted by law.

7.5 Fiscal Year: The fiscal year of the Association shall be determined by resolution of
the Board. In the absence of such a resolution, the fiscal year shall be the calendar year.

7.6 Parliamentary Rules: “Roberts Rules of Order” (current edition) shall govern the
conduct of all Association proceedings, when not in conflict with Georgia law, the Articles of
Incorporation, the Declaration, these Bylaws, or a ruling made by the Person presiding over the
proceeding.

7.7 Contlicts: If there are conflicts or inconsistencies between the provisions of Georgia
law, the Articles of Incorporation, the Declaration, or these Bylaws, then the provisions of
Georgia law, the Declaration, the Articles of Incorporation, and these Bylaws (in that order) shali
prevail.

7.8 Notices: Unless otherwise specified in the Declaration or Bylaws, all notices,
demands, bills, statements, or other communications required or permitted to be sent under the
Dreclaration or these Bylaws shall be in writing and shall be deemed to have been duly given if
delivered personally or if sent by first class mail, postage prepaid:

(a) If to a member at the address which the Member has registered in writing and filed
with the Secretary, or, if no such address has been registered, at the last known address of the
Member: or

(b) If to the Association, the Board, or the managing agent, at the principal office of the

Association or the managing agent, if any, or at such other address as shall be designated by
notice in writing to the Members.
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If there are multiple Owners of a single piece of property, notice to one shall be deemed
to be notice to all.

7.9 Amendment: The provisions of the Declaration applicable to amendment of that
instrument shall apply to any amendment to these Bylaws.

7.10 Fining Procedures: The Board shall not impose a fine (a late charge shall not
constitute a fine) unless and until the following procedure is followed:

(a) Demand: Written demand to cease and desist from an alleged violation shall be served
upon the alleged violator specifying:

(i) the alleged violation;
(ii) the action required to abate the violation; and

(ii)  atime period, not less than ten (10) days, during which the violation may
be abated without further sanction, if such violation is a continuing one,
or a statement that any further violation of the same rule may result in the
impaosition of a fine, if the violation is not a continuing one. The Board or
its designee may demand immediate abatement in circumstances which,
in the Board's determination, pose a danger to safety or property.

(b) Notices: Within twelve (12) months of such demand, if the violation continues past
the period allowed in demand for abatement without penalty, or if the same rule is subsequently
violated, the Board may, upon notice, impose a fine. The notice shall state:

(i) the nature of the alleged violation;

(ii) that the alleged violator may, within ten (10) days from the date of the
notice, request a hearing regarding the fine;

(i)  that any statement, evidence, and witnesses may be produced by the
alleged violator at the hearing; and

(iv)  that all rights to have the fine reconsidered are waived if a hearing is not
requested within ten (10) days of the date of notice.

(¢) Hearing: If a hearing is requested, it shall be held before the Board in an executive
session, and the alleged violator shall be given a reasonable opportunity to be heard. The minutes
of the meeting shall contain a written statement of the results of the hearing,

7.11 Condition to Dissolution: The Board shall not take any action to dissolve the
Association unless and until it first receives approval to do so by the Bartow County, Georgia,
Board of Commissioners.
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EXHIBIT “D”

COVENANTS AND RESTRICTIONS

1. Residentinl Uise. The Lots within the Development shall be and are restricted
exclusively to single-family residential use and no trade or business of any kind may be
conducted in or from a Lot or any part of the Development either as a primary or accessory use;
provided, however, an Owner or Occupant may conduct such business activitics within a
Dwelling located thereon so long as (a) the existence or operation of the business activity is not
apparent or detectable by sight, sound, or smell from the exterior of the dwelling unit; (b) the
business activity does not regularly involve persons or vehicles coming into the Development
wha do not reside in the Development; (c) the business activity does not involve having any tools
of a particular trade stored or placed in any area which can be seen from another Lot or the
Common Property; (d) the business activity conforms to all zoning requirements for the
Development; (¢) the business activity is consistent with the residential character of the
Development; (f) the business activity does not require use of Common Property utilities; and (g)
the business activity does not constitute a nuisance or a hazardous or offensive use, as may be
determined in the sale discretion of the Board of Directors. The terms "business” and "trade" as
used in this provision shall be construed to have their ordinary, generally accepted meanings. and
shall include, without limitation, any occupation, work or activity undertaken on an ongoing basis
which involves the provision of goods or services to Persons other than the provider's family and
for which the provider receives a fee or compensation or other form of consideration, regardless
of whether (i) the activity is engaged in full or part time; (ii) the activity is intended to or does
generate a profit or (iii) a license is required for the activity. Leasing of a Lot shall not be
considered a business or business activity. The Board may issue rules regarding permitted
business activities. No portion of any Lot (other than Common Property shall be used to provide
access Lo any property adjacent to the Property.

2. Vehicles. The term “vehicles™, as used herein, shall include, without limitation, motor
homes, boats, trailers, motoreyeles, minibikes, scooters, go-carts, trucks, campers, buses, vans
and automobiles. Vchicles may not be parked in yards or on Common Property or on any
roadways within the Development. No more than two vehicles may be parked in a driveway
located on a Lot; any other vehicles shall be parked within a parage.

No vehicle may be left upon any portion of the Development, except in a garage, or other
arca designated by the Board for a period longer than five (5) days if it is unlicensed or if it is in a
condition such that it is incapable of being operated upon the public highways. After such five (5)
day period, such vehicle shall be considered a nuisance and may be removed from the
Development. No commercial vehicles with a hauling capacity in excess of one (1) ton shall be
permitted upon any portion of the Development including, but not limited 10 the streets, lots or
common area, at any time; vehicles parked in violation of this provision shall be considered a
nuisance and may be removed from the Development. No towed vehicle, boat, recreational
vehicle, motor home, or mobile home shall be temporarily kept or stored in the Development for
any period in excess of twenty-four (24) hours unless kept in a garage or other area designated by
the Board; vehicles parked in violation of this provision shall be considered a nuisance and may
be removed from the Development, Trucks with mounted campers which are an Owner's or
Occupant’s primary means of transportation shall not be considered recreational vehicles,
provided they are used on a regular basis for transportation and the camper is stored out of public
view upon removal.
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No motorized vehicles shall be permitted on pathweys or unpaved Common Property
except for public safcty vehicles and vehicles authorized by the Board.

No signs on vehicles shall be permitted.

3. Traffic Regulations. All vehicular traffic on all strects and paved areas within the
Development shall be subject to the laws of the State of Georgia and Bariow C ounty, Georgia
concerning operation of motor vehicles in public streets and paved areas, The Association is
hereby authorized to promulgate, administer and enforce Rules and Regulations governing
vehicular and pedestrian traffic, including reasonable safety measures and speed limits, within the
Common Property. The Association shall be entitled to enforce such Rules and Regulations by
establishing such enforcement procedures as it deems appropriate, including levying of fines for
uny violations thercof. All vehicles of any kind and nature which are operated on the streets or
paved area within the Development shall be operated in a careful, prudent, safe and quiet manner
and with due consideration for the rights of all Owners and Occupants of Lots.

4. Animals and Pets. No animals, pets, livestock, birds or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats and other usual honsehold pets may be kept
by an Owner on his respective Lot and within their respective Dwelling provided they are not
kept, bred or maintained for any commercial purpose and do not endanger the health or
unreasonably disturb Owners of Lots within the Development. The Board of Directors shall have
the right to adopt reasonable Rules and Regulations governing animals and pets kept by Owners
of Lats in the Development, including the right to limit animals to a certain size, weight or type.
No structure for the care, housing or confinement of any pet or animal shall be constructed or
maintained on any part of the Common Property, and any such structures maintained on a Lot
must be approved by the ACC pursuant to Article V of this Declaration. Pets and animals shall be
on a leash at all times when walked or exercised in any portion if the Development, except on the
Owner’s Lot. The Owner of any pet or animal shall immedintely remove such pet's or animal's
exerement from any portion of the Common Property or any Lot not owned by the Owner of the
animal or pet. In the event an animal or pet is deemed by the Board of Directors to be a nuisance
or to be kept in violation of this Declaration, the Board of Directors shall have the right to require
the Owner of such animal or pet to remove such animal or pet from the Development. The animal
control authority shall be permitted to enter the Development to patrol and remove all pets and
animals which are in violation of such animal control regulations or this Declaration.

5. Nuisamce. It shall be the responsibility of cach Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property.
No property within the Development shall be used, in whole or in part, for the storage of any
property, animal, or thing that will causc such Lot to appear to be in an unclean or untidy
condition, or that will be obnoxious to the eye; nor shall any substance, animal, thing, or material
be kept that will emit foul or obnoxious odors or that will cause any noise or other condition that
will or might disturb the peace, quiet, safety, comfort or serenity of the Occupants of surrounding
property, No noxious or offensive activity shall be carried on within the Devclopment, nor shall
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any
Person using any property within the Development. There shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence in any way is noxious,
dangerous, unsightly, unpleasant, or of a naturc as may diminish or destroy the enjoyment of the
Development. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren,
bell, amplifier or other sound device, except such devices as may be used exclusively for security
purposes, shall be located, installed or maintained upon any Lot or the exterior of any Structure
unless required by law,
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6. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,

including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly or unkempt conditions, shall not be pursued or undertaken in any part of the
Pevelopment.

7. Antennas or Similar Equipment. No exterior antennas, aerials, or other apparatus of

any kind for transmission or receiving of television, radio, satcllite or other signals of any kind
shall be placed, allowed, or maintained upon any portion of the Development, including any Lot,
without the prior written consent of the ACC or jts designee. Tn no event, however, shall a
satellite dish larger than 24 inches in diameter be erceted. Each Owner and Occupant of a Lot
acknowledges that this provision benefits all Owners and Occupants of Lots and each Owner and
Occupant of a Lot agrees to comply with this provision despite the fact that the erection of an
outdoor antenna or similar device would be the most cost-effective way to transmit or receive the
signals sought to be transmitted or received.

8. Drainage. Catch basins and drainage areas are for the purpose of natural flow of water
only. No obstructions or debris shall be placed in these areas, No Owner other than Declarant
shall change or modify the grade or drainage of any Lot after such Lot is graded without the
consent of the ACC. No Owner or occupant of a Lot may obstruct or rechannel the drainage flows
after location and installation of drainage swales, storm sewers, or storm drains. Declarant hereby
reserves d perpetual casement across all Development property for the purpose of altering
drainage and water flow. Rights exercised pursuant to such reserved casement shall be exercised
with a minimum of interference to the quiet enjoyment of affected property, reasonable sleps
shall be taken to protect such property, and damage shall be repaired by the Person causing the
dumage at its sole expense,

9. Sight Distance at Intersections. All property located at street intersections shall be

landscaped so as to permit safe sight across the street comners. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where this would create a traffic or sight problem,

10. Garbape Cans, Woodpiles, Storage Shed, etc. Except with respect to any

construction performed by Declarant or an Approved Builder, all garbage cans, woodpiles,
swimming pool pumps, filters, and related equipment and other similar items shall be located or
screened so as to be concealed from view of neighboring streets and property. Except with respect
to any construction performed by Declarant or an Approved Builder, no separate or detached
storage sheds shall be constructed, placed or erected on any Lol except as may be approved in
advance by the ACC for design and location.

11. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed except
with the prior written approval of the Board or its designee. Declarant, however, hercby expressly
reserves the right to re-plat any Lot or Lots owned by Declarant. Any such division, boundary
line change, or re-platting shall not be in violation of the applicable subdivision and zoning
regulations.

12. Firearms. The use of fircarms in the Development is prohibited. The term "firearms"
includes "B-B" guns, pellet guns, and small firearms of all types.
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13. Utility Lines. No overhead utility lines, including lines for cable television. shall be
permitted within the Development, except for temporary lines as required during construction and
lines installed by or at the request of Declarant.

14. Air Conditioning Units. No window air conditioning units may be installed.

8. No artificial
vegetation shall be permitted on the exterior of any property. Exterior sculptures, fountains,
monuments, yard ornaments, and similar items must be approved by the ACC.

16. Standard Mailboxes. All residences in the Development shall have standard
mailboxes conforming to postal regulations and the guidelines for such mailboxes adopted by the
ACC,

17. Swimming Pools. No swimming pool shall be permitted in the yard of a Residence
without the express prior written approval of the ACC. In the event the ACC approves such
swimming pool, same shall be permitted only in an area designated by the ACC in the rear yard
of the residence and in a location not readily visible from the street upon which the residence is
located. In no event shall an above ground swimming pool be permitted.

iance With Laws. All dwellings shall comply with and be constructed in
accordance with all applicable state, county and municipal building codes, ordinances, rules and
regulations.

19. Driveways and Garages. Except as may be permitted by the ACC, all driveways
shall be paved with concrete.

20. Trailers, Modular or Pre-Fab Homes. No trailer/mabile homes, modular homes,

prefabricated homes, or portable structures shall be constructed or kept on any Lot,

21. Fences. No fence or wall of any kind shall be erccted, maintained, or altered on any
Lot without the prior written approval of the ACC of plans and specifications for such fences and
walls. Guidelines relating to the design, location and uses of fences and walls may be included in
the Design Standards of the ACC. No fences may be erected within any building line fronting any
street or road, nor may any fences be erccted in the front yard of any Residence; il being intended
that all permitted fences are to be located in the rear yard only of any Residence. Nothing
contained in this Section shall prohibit Declarant from erecting any fences on the Property as
desired by Declarant in the exercisc of his sole discretion.

22. Exposed Concrete Block. No dwelling shall have exterior exposed concrete block.
All exposed concrete block and foundation shall be finished by covering same with the same type

siding or other material used to complete the front of the dwelling.

23. Permitted Siding. All fronts, sides, and rears of dwellings in the Development shall
be of cither brick, stucco, stacked stone, field stone, or hardy-plank, or masonite-type siding,
Eaves and soffits may be vinyl.

24, Draperies. All draperies, blinds, window dressings or other window treatments in a

dwelling which shall be visible from the exterior of the front of such dwelling shall be only either
white in color or another color approved in advance in writing by the ACC. Notwithstanding the
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foregoing, in no event shall any windows be covered by unsightly coverings, including, but not
limited to, paper, foil or sheets.

25. Lighting. Except as may be permitted by the ACC, exterjor lighting visible from the
street shall not be permitted except for (a) approved lighting as originally installed on a Lot: (h)
street lights in conformity with an established street lighting program for the Development; or (¢)
scasonable decorative lights at Christmas. Seasonal Christmas decorative lights and Christmas
ornaments visible from the exterior of any residence shall be erected or placed no earlier each
year than the day Thanksgiving is ordinarily and customarily celebrated in the United States of
America and shall be removed from a residence or Lot no later than Janvary 15 of the following
year.

26. Maintenance. In addition to those certain covenants incorporated hereinabove, each
Owner shall keep and maintain each Lot and Structure owned by him, as well as all landscaping
located thereon, in good condition and repair, including, but not limited to (i) the repairing and
painting (or other appropriate external care) of all Structures, (i) the seeding, watering and
mowing of all fawns not expressly agreed to be mowed by the Association, and (iii) the pruning
and trimming of all trees, hedges and shrubbery so that the same are not obstructive of a view by
motorists or pedestrians of street traffic. Notwithstanding the foregoing, the maintenance required
hereunder shall also extend from the boundary of a Lot to the curb of the street bordering said
Lot. If in the opinion of the ACC any Owner shall fail 1o perform the duties imposed by this
Section, then the ACC shall give written notice to the Owner to remedy the condition in question,
setting forth in reasonable detail the nature of the condition and the specific action or actions
needed to be taken to remedy such condition, If the Owner shall fail 1o take reasonable steps to
remedy the condition within thirty (30) days after the mailing of said written notice by first class
U.S. mail, then the Association shall have the Right of Abatement as provided in Section §.02
hereof. Guidelines relating to the maintenance of Structures and landscaping may be included in
the Design Standards of the ACC.

27. Erosion Control. No activity which may create erosion or siltation problems shall be
undertaken on any Lot without the prior written approval of the ACC of plans and specilications
for the prevention and control of such erosion or siltation. The ACC may, as a condition of
approval of such plans and specifications, require the use of certain means of preventing and
controlling such erosion or siltation. Such means may include (by way of example and not of
limitation) physical devices for controlling the run-off and drainage of water, special precautions
in grading and otherwise changing the natural landscape and required landscaping as provided for
below. Guidelines for the prevention and control of erosion and siltation may be included in the
Design Standards of the ACC,

28. Landscaping, The entire front yard of a Lot which is visible from any street must be
planted with grass or other suitable ground cover. No construction or alteration of any Structure
or Lot shall take place without the prior written approval by the ACC of plans and specifications
for the landscaping to accompany such construction or alteration. Guidelines for the landscaping
to accompany the construction or alteration of any Structurc may be included in the Design
Standards of the ACC.

29. Trees. No tree having a diameter of five (.5) inches or more (measured from a point
two (2) feet above ground level) shall be removed from any Lot unless such removal is in
conformity with approved landscaping plans and specifications submitted pursuant to the
provisions of this Declaration hereof or unless such removal is required due to discase.
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Guidelines relating to the preservation of trees or other natural resources and wildlife upon the
Property may be included in the Design Standards of the ACC.

30. Temporary Structu d Use of Outbuildings. Other than temporary facilities as
might be installed by Declarant or a Builder/Owner, with Declarant's consenl, no structure of a
temporary character shall be erected or allowed to remain on any Lot and no trailer, tent, shack,
garage, barn or other out building or structure of a similar nature, shall be permitted, maintained
or used on any Lot at any time as a residence or for any other purpose.

31. Signs.

(a) No signs whatsoever (including but not limited to commercial and similar signs) shall,
without the ACC’s prior written approval of plans and specifications therefore, be installed,
altercd or maintained on any Lot, or on any portion of a Structure visible from the exterior
thereof, except;

(i) such signs as may be required by legal proceedings;

(i) not more than one “For Sale” or “For Rent” sign, such sign having a
maximum face area of four square feet; provided that such sign may only
be displayed in the front yard of a Lot; and, provided, further, that if; at
the time of any desired use of such sign, the Association is making “For
Sale” or "For Rent" signs available for the Owner’s use, the signs made
available by the Association must be used; and

(iii)  dircctional signs for vehicular or pedestrian safety in accordance with
plans and specifications approved by the ACC: except that Declarant
during any period in which Declarant retains the right to appeint and
remove any directors and officers of the Association shall have the sale
right to ercet and locate directional signs without the consent or approval
of either the ACC or the Association.

(b) In no event during approved construction of any Structure shall more than one job
identification sign be approved by the ACC, and such job identification sign shall be in
conformity with the standards from time to time set by the ACC for such signage.

(c) Notwithstanding the foregoing, the restrictions of this Section shall not apply to
Declarant.

32. Roads and Driveways. No road or driveway shall be constructed or altered on any
Lot without the prior written approval of the ACC of plans and specifications for such roads and
driveways. Guidelines relating to the design and location of roads and driveways may be included
in the Design Standards of the ACC.

33. Recreational Equipment. The ACC shall have the right to approve any recreational
or playground equipment including, but not limited to, swing sets, jungle gyms, play houses,
tennis courts, and basketball goals, visible from any street or other Lot in the Development as to
such equipment’s form, type, style, color, location, etc. The ACC may require that such
recreational equipment be placed only upon the rear of a Lot, provided that the ACC will not
unreasonably withhold its consent to basketball goals in the front driveway of a Lot.
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34. Solid Waste.

(2) No Person shall dump or bury rubbish, garbage, or any other form of solid waste on
any Lot or on Common Property. No burial of construction materials, waste or debris (including
but not limited to trees, stumps or building materials) is permitted on any Lot or on Common
Property. All construction debris, rubbish, trash and garbage shall be regularly removed and shall
not be allowed to accumulate.

(b) Except during approved construction and as approved by the appropriate
governmental authority, no Person shall burn rubbish, garbage or any other form of solid waste
on any Lot or on Common Property.

(¢) Except for building materials employed during the course of construction on any
Structure approved by the ACC, no lumber, metal, bulk materials or solid waste of any kind shall
be kept, stored or allowed to accumulate on any Lot unless screened or otherwise handled in a
manner set forth in the Design Standards.

(d) If rubbish, garbage or any other form of solid waste is to be disposed of by being
collected on a regular and recurring basis, containers may be placed in the open on any day that
pick-up is to be made, in order to provide access to Persons making such pickup, At all other
times such containers shall be screencd or enclosed in a manner set forth in the Design Standards.
Guidelines relating to the type of containers permitted the manner of storage and the place or
pick-up may also be included in the Design Standards,
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