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PROTECTIVE COVENANTS FOR WILLOW CREEK SUllDMSION 

TI·llS DECLARATION OF PROTECTIVE COVENANTS, made and published this the 

·3 \ ~_day of October, 2006, by ARS Properties, LLC, a Georgia limited liability company. 

hereinafter referred to as Declarant. 

WITNESSETH: 

_JHAT WHEREAS, Declarant is the owner of the property known as WILLOW CREEK 

SUBDIVISION shown on a Plat entitled "FINAL PLAT FOR WILLOW CREEK", dated April 

14, 20Q6, prepared by Apalachee Land Surveying, Tnc., Charles D. Norton. Registered Land 

Surveyor, and recorded in the Office of the Clerk of the Supelior Court of Oconee County, 

Georgiii, as described herein; and 

WHEREAS, it is to the benefit and ad.vantage of Declarant and to each and every Person 

who hi~reafter purchases any numbered lot in WILLOW CREEK SUBDIVISION, to have 

Protective Covenant'> governing and regulating tbc use and occupan.cy of the same declared to be 

covenai,.ts running with lhe land; 
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NOW, '11-IEREFORE, for and in consideration of the premises and of the benefits to be 

derived: by Declarant and each and every subsequent owner of any of the numbered lots in 

WlLLQW CREEK SUBDIVISION, Dedanmt does hereby establish. promulgate, and declare 

the following protective covenants to apply to, and only to, each and every numbered lot in 

WILLOW CREEK SUBDIVISION, the Common Areas and the private roads identified as 

Wiilo~ Creek Thive, Sycamore Circle, Birch Cirde, and Long Leaf Court, as delineated on the 

Plat entitled "FlNAL PLAT FOR: WILLOW CREEK, dated April 14. 2005, by Apalachee Land 

Surveying. lnc., Charles D. Norton, RLS # 2872, which plat is recorded in Plat Book~. page 

441-:~}fi1~hc office of the Clerk of Superior Court, Oconee County, Georgia, and to all Persons 

owniu!f these lots., or any of them hereafter. These Protective Covenants shall become eft'ective 

immed,atc!y and run with fae land aru.1 shall be binding upon all Persons owning or having an 

interest: in any such numbered lot (hereinafter --Jot") in WILLOW CREEK SUBDIVISION. 

1. 'DEFINITlONS. 

·A. "'The Act" shall mean the Georgia Property Owners Association Act, O.C.G.A. 

§44-3-220, et seq., as the same is or may be hereinafter amended. 

ll. .. Architectural Control Committee" shall mean and refer to the Architectural 

Control Committee initially cornpr!stx.1 of and such other individuals as Declarant 

may appoint,. and thereafter such Persons appointed by the Board of Directors. 

'·Articles of lncorp9ration" shall mean the Articles of Incorporation of the 

Association., a,; the same may be hereinafter amended. 

D. "i\ssociation" shall mean and refer to the WHlow Creek of Oconee Counly 

Homeowners Associntion, Inc., a non-profit Georgia corporation. its successors 

and assigns. 
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E. "Board of Directors" shall mean the Board of Directors of the Association, the 

members of which shall be elected from time to time as provided in this 

Declaration, the Articles of Incorporation, and the By-Laws. The Board of 

Directors sl1all be the governing body of the Association. 

"By-Laws" shall mean the By-Laws of the Association, as the same may be 

her-einafler amended. 

G. '".Common ATea and Common Element'' shall mean aJ.l real and personal property 

submitted to the Declaration which is owned, leased by, used by, or for the benefit 

of the Association for common use and enjoyment of th:::: members, including 

drainage easements, detention areas, stilling basins, and undisturbed buffers on 

individual Lots. 

J-I. ''Common Expenses" shall mean all expenditures lawfully made or incurred by or 

on behalf of the Association. together with all funds lawfully assessed for the 

creation and maintenance of reserves :pursuant to the pr-ovisions of the 

Declaration. 

I. "Declarant" shall mean ARS Properties, LLC. or its successor in title in the event 

ARS Properties, LLC, sells all of the Lots to a single builder prior to conveying 

the Common Elements to the Association. In the event of such sale, the Person or 

entity buying all of such lots shall be the Declarant where the context so requires. 

••Declaration" shall mean this recordable instrument creating covenants upon 

property, which covenants are administered by a property mvners' association in 

which memb~hlp is mandatory for all owners of lots in the subdivision. 

K. «J ,0t" shall mean any numbered lot which constitutes a single dwelling site 

designated on the Plat. 
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"Lot Owner" or "Owner" shall mean and refer to fue record owner, whether one 

or more Persons, of the fee simple title to liDY Lot excluding, however, any Person 

holding such interest merely as security for the performance or satisfaction of any 

obligation. 

M- "'Mortgage" shall mean a."ly Mortgage, deed to secure debt, security deed, and any 

and all other similar instruments used for the purpose of conveying or 

en.cumbering real property as security for the payment or satisfaction of an 

obligation. 

N. "Person'' shall mean any natural Person, as: well as a corporation, joint venture, 

partnership (general or limited), Association, trust, or other legal entity. 

0. "Plat" shall mean the Plat entitled "FINAL PLAT FOR WILLOW CREEK", 

dated April 14, 2006, by Appalachee Land Surveying, Inc., Charles D. Norton, 

Registered Land Surveyor, and recorded in the office of the Clerk of the Superior 

Court of Oconee County, Georgia. 

P. "Recreational Amenities" shall mean the Tennis Courts, Clubhouse, Swimming 

Pool, a,id Walking Trails. 

2. l,AND USE AND BUILDING TYPE. No Lot in W1I.LOW CRilEK SUBDIVISION shall be 

used for any pmpose except single~family residence. Provided, however, in the event a 

single family residence is maintained as a model home for the purpose of marketing 

~ingle family residences for sale on the subject property, su.ch model home shall be a 

:Permitted use. No building shall 00 erected, altered, placed, or permitted to remain on 

&1y numbered Lot other than one (1) detached single family dwelling, constructed end 

maintained for the use and occupancy of a single family unit and private garage for not 
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illore than two (2) cars and other outbuildings customarily used in connection with and 

incidental to a single family dwelling. 

3. .+,RCHlTECTL--aAL CONTROL. No building, fence, wall or other structure or improvement 

Shall be erected, placed, or altered on any Lot until the construction plans and 

Specifications and a site plan shmving location of the structure have been approved by the 

Architectural Control Committee as to q_ualit:y of wor'=ananship and materials, as to 

:hannony of external design with existing structures, and as to location with respect to 

topography and fmish grade elevation. Approval shall be as provided in Paragraph 25 

below. 

4. DWELLING QUALlTY AN'D SIZE. 

(A) All dwellings must contain a mini.,num of one thousand eight hundred (1,800) 

square feet of heated interior space. 

t'B) Each residence and other structures shall be constructed only of materials, and i11 

colors, approved in writing by the Architectural Control Committee with the 

exterior of the residences being brick , stocco, rock, and hardy plank siding with 

wood accents. No vinyl siding shall be used in the development. 

5. ~U!LDiNG LOCATION. No building shall be located on any Lot nearer to the front line or 

Ilearer to the side street line or side Lot line than the minimum building set-back lines 

Shown on the recorded Plat. 

6. PRIVEWAYS. All driveways shall be concrete. 

7. $'ENCES. No fences shall be allowed in front or side yards beyond the rear line of the 

house extended to the side boundaries of the Lot. The only types of fences which are 

allowed are a four foot (41) ora six foot (61) wooden privacy fence. 
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8. MAILBOXES. The Architectural Control Committee shaU have the right to approve the 

I:ocation, color, size, design, lettering, and all other particulars of mail and newspaper 

boxes, if any, end of name signs on such boxes, as well as property identification markers 

and decorativ,~ hardvrare, whether attached to such mailbox, to any structure within the 

Lot or affixed or ere-.,-ted upon the grounds of the Lot. All mailboxes shall be cast iron 

,vith the style a:id shape approved by the Architectural Control Committee. 

9. LA."iDSCA!'lNG. All front yards shall be sodded or hydroseeded and shall have 

underground irrigation systems sufficient to provide water to the sodded or hydroseeded 

areas. Such s1~dding and ii.-rigation shall be completed within thirty (30) days from t.lie 

~mpletion of::he construction of the single family residence located on a Lot. 

10. EASEMENTS. Easements for hIBtallation and maintenance of utilities and drainage 

facilities are reserved as shown on the ~corded final Plat of WILLOW CREEK 

SUBDIVISION and as othernisc provided in recorded casew.ent documents. 

1 L NUIS.4.NCES. No noxious or offensive activity shall be carried permitted on any Lot, or 
:'.! 

amenity area, ;1or shall anything be done thereon, which may be or become an annoyance 

Or nuisance to the neighborhood. Animals, such as unrestrained barking dogs, that make 

an undue amorm.t of noise shall be considered a nuisance. 

12. 9IL AND MIS:'.'-!G OPERATIONS. No oil drilling, oil development operations, oil re:fining, 

quarrying, or mining operations of any kin.d shall be permitted upon or in any Lot, nor 

shall oil wells, _tanks, ti...,.--nnels, mineral excavations, or shafts be permitted upon any Lot; 

and no derrick_ or other strm .. -ture designed for use in bming for oil or natural gas shall be 

f-'ected, maint~ed, or permitted on, upon, or in any Lot. 

13. A.BOVE GROlT-1D STORAGE TANKS. No exposed above ground storage tanks will be 

permitted on any Lot. 
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14. TELEVIS!ON ANTENNAS. Television ;'dish" antennas shall not be permitted in the front 

yard of any lot and shall not be visible from the front yard of any Lot. Antennas on a 

comer Lot an; required to be screened from view from the side street. Any screen 

required to comply with this requirement must be approved by the Architectural Control 

Committee. 

15. SIGNS. No sh;n of any kind shall be displayed to the public view on any I,ot except one 

(1) professior.z.l sign of not more than three feet by three feet (3' x 3') advertising the 

property for sale or rent, or signs used by a builder to advertise the property during the 

construction period. 

J 6. LtVES'f0CK -~~D POULTRY. No animals, livestock, or poultry of any kind shall be raised, 

bred, or kept ,gn any Lot, except that dogs, cats, or other household pets may be kept, 

pro'vidcd they arc not kept, bred, or maintained for any commercial purposes. Pets 

should be restrained from undue barking or cause of any nuisance to other homeowners. 

17. GARBAGE AN'? REFUSE DISPOSAL. No Lot shall be used or maintained as a dumping 

ground for rut;?ish, trash, garbage, or waste. All incinerators or other equipment for tp.e 

storage or di~posal of such material arc prohibited. Trash ca..1.s will be placed behind 

front comers of house and allowed in street for pick•up for no more than twenty-four (24) 

hours on the day of pick-up. The Association shall contract with one compar_y to pick up 

all garbage and refosc on the same day. The cost of such pickup is a part of the annual 

assessment paid by each Lot Owner. 

18. SEWAGE ms~OSAL. No individual sewage disposaf system shall be pennitted on any 

Lot, un1css such Lot is not served by public sewer and :.'1.1.ch private sewerage system is ,, 

designed, loc3.~ed, and constructed in accordance with the requirements, standards, and 
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recommendations of the Georgia Department of Public Health. Approval of such 

:§ystems as installed shall be obtained from such authority. 

19. CARS, BOATS, CA..'\1PERS1 AND MOTOR HOMES. The parking of any boats, campers, and 

motor homes on the street or in a driveway is prohlbited. Vehicles must be kept in 

garage or parked on the driveway. On-street parking is provided for visitors, delivery, 

e-t..c. No vehicle should be left unattended on the side of the street locations for more than 

twelve (12) hour periods. Vehicles left longer than twelve (i2) hours may be towed at 

owner's experue. No on street parking is permitted which would prevent or obstruct the 

free passage -:-f fire trucks, ambulances, or other emergency vehicles. No parking is 

permitted in any alley except on a temporary basis. Alleys are for the access to the 

~arages on each lot. 

20. ACTIV"ITiES. Any restricted Activities or uses that tend to detract from the aesthetic 

character of the property, improvements, or Coll".mon Areas used in con,,1.ection with such 

activities or uses shall not be pemritted u.,less carried out or conducted as directed by 

prior v.ritten authorization of the Architectural Control Committee. 

21. PLAY EQUIPM~~"T. Play equipment shall be placed no closer to the street than the rear 

line of the house extended to the side boundaries of the Lot. 

22. GARAGES. AE ga...--ages are to be enclosed with doors. lJl prima..ry garages must be no 

less than two cars in size. Unattached garages are permissible as long as such garage is 

constructed in the same architectural style, with the same colors as the dwelling nn the 

Lot. AH garages must face the rear of the Lot. 

23. ·S1GllT DL"iTANCE AT l~'TERSECTION. No fence, wan, hedge, or shrub planting wbich 

Obstructs sigh!-lines at elevations between two (2) and six (6) feet above the roadways 

sball be place:~ or permitted to remain on any comer Lot within the triangular area 
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formed by the street property lines and a line connecting them at points nventy-five (25) 

feet from the intersection of the street lines, or in the case of a rounded property corner, 

from the intersection of the street property lines extended. The same sight-line 

limitations shall apply on any Lot which is withb.1 ten (10) feet from the intersection of a 

street property line with the edge of a driveway or alley pavement. No tree shall be 

Per.nitted to remain within such distance of such intersections unless the foliage line is 

rilaintaincd at sufficient height to prevent obstructions of such sight-lines. 

24. HoLrnAY DECORATIONS. There shall be no permanent seasonal decorations (e.g. 

Christmas) alfowed on any Lot. All such holiday decorations and lighting must be 

r~moved no later than thirty (30) days af:.er the holiday for which they were displayed. 

25. 4,RCHITECTURAI.. CONTROi. COMMITTEE. 

(A) Membership. The Architect:.1ral Control Committee is composed of James 

And.crson, Thad Clark, Rick Clark, and Regina She!nutt. 1bc Committee may 

designate a representative to act for it. In the event of death or resignation of any 

member. of the Committee, the remaining member shall have full a>J.thority to 

designate a successor. Neither the members of the Commirtcc nor its designated 

representatives shali be entitled to any compensation for services performed 

pursuan_~ to this covenant. 

• fhc Architectural Control Committee shall have the right to grant 

variance~ to these Covenants provided that the va..-iance is in ~Ti.ting and signed 

by a majority of the Architectural Control Committee, Veriancc may not be 

granted for anything required by Oconee County Ordinances or state law. 

(B) Procedttre. At such ti'TI.e as the last Lot in WTiaLOW CREEK SUBDIVISION is 

sold by':: builder building house for resal::: to third parties and Declarant owns no 
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other Lots. the Board of Directors of the Corporation specified below shall 

appoint an Architectural Control Committee of not less than three {3) and not 

more than seven (7) Persons. 'lbe Committee's approval or disapproval of any 

matter required in these Covenants shall be in writing. In the event the 

Committee, or its designated representative, fails to approve or disapprove any 

such ma..+ter withln fourteen (14) days a..--tcr plans and specifications have been 

submitted to it, or in any event, if no suit to enjoin the construction has been 

commenced prior to the completion thereof, '-'llitten approval will not be required 

and t.1~ related covenants shall be deemc-d to have been fully complied 'With. 

26. PLAN APPRov.-u.. No residence, building, fence, wall, road, driveway~ sidewalk, parking 

·area, or other. structure or improvement of any kind shall be erected, placed. altered. 

ad(.,.'ed to, modified, maintained, or reconstructed on any Lot until tbe plans therefor, and 

for the proposed location thereof upon the Lot, shall have been approvOO in writing by the 

.Architectural Control Committee. "Improvement'' shall mean and include any 

improvement, __ ,change, or modification of the appearance of a Lot from the state existing 

on the date of the conveyance of such Lot by Decfar.tnt to a Lot Owner. Before taking 

any action requiring approval under this Section, a Lot o~er shall submit a com,1:ruction 

schedule end t"<N'O (2) complete sets of final plans and outline specifications, together with 

a site pla.1 (which site plan shall show driveways, patios, decks, accessory bui1dii."1.gs, 

utility corridors, and aii other components referenced in the first sentence of this Section), 

lruidscape layout, floor plans, exterior elevations, and exterior materials, colors, and 

finishes. The site plan must be prepared by an architect, engineer, landscape architect, or 

similar professional. Additionally, all brick selection must be apProved by the 

·Architectural. Control Committee. No changes or deviations in or from plans and 
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specifications ·.1s approved shall be made v.ithout the prior \'iri.tten approval by the 

Architectural t.:.O!ltrol Committee. No alteration in the exterior appea.r.mce of any 

building, structure, or other improvement shall be made without the approval of the 

Aichitectural Control Committee. Further, before beginning any construction, the name 

of the builder must be submitted to the Ju-chitectural Control Committee and approval by 

the ArchitectH:al Control Committee as to builder's experience and abllity to build 

houses or other structures of the class and type of those which are to be built on the 

Property must ::ie gnmted. The Architectural Control Committee shall act upon receipt of 

Such informatfrm to approve or disapprove the same within fourteen (14) days of such 
/.! 

Submittal. F~jlure of the Architectural Control Committee to act shall constitute an 

approval of the plans and specifications submitted. Neither the Architectural Control 
'·" 

Committee, n<_:i; any Person or party to whom the Architectural Control Committee shall ._, 

as5lgn such fu.Y?:tion, shall be responsible or liable in any way for the perfonnance of any 

builder or for ~ny defects in any plans or specifications approved in accordance with the 

foregoing, nor_ for any structural detects in any work done according to such plans and 

specifications. t:Thc Architectural Control Committee may refuse approval of plan, siting, 

or specificaticri.s upon any ground, including purely aesthetic considerations, which in its 
,.,. 

sole discretion. it sha.U deem sufficient. Approval of any one series of improvements 

hereunder shaU not waive the Architectural Control Committee's right to disapprove 

Subseq_uent iir:\rovements to the same Lot. 

27. ~Gll.T OF ENJ5!:VMENT. Every Owner shall have a right and easement to use and enjoy 

the Corr-.mon Property in accordance with these Restrictions and subject to the rules and 

re,gulations which may be adopted by the Association, which right shall be appurtenant to 

and shall pass with the title to every Lot upon transfer; provided, however, that no Owner 

Page 11 of25 

https://search.gsccca.org/lmaging/HTML5Viewer.aspx?id=49098560&key1 =911&key2=396&county=108&countyname=OCONEE&userid=121441 &ap... 111 



P.l<:911 PG•407 

shall do any o,et which intciferes VYith. the free use an<l enjoyment of the Common 

Property by all other Owners. The Association may permit Persons who are not owners 

to use and enjoy any part or all of the Common Property subject to such limitations, and 

upon such terms and conditions, as it may from time to time establish. Except for the 

tight to use the streets and the easement for drainage and storm ·AArter detention which 

may not be interfered with, the right and easement of enjoyment granted or permitted by 

this section to any Ow11er is subject to suspension by the Association es provided herein. 

28. i,)A:.'1AGE TO OR DESTRUC110N OF COMMON PROPERTY. Repair, reconstruction, or 

lie building of ti-ie Common Property following damage or destruction to all or any portion 

6f the Comrn.o_n Property shall be governed by the following provisions: 

Section 1. E~imates of the cost of repair. As soon as practicable following the 

Occurrence of arry damage to, or destr.iction of, any portion of the Common Property, the 

Board of Directors shall obtain reliable and detailed estimates of the cost of repairing and 

iestoring such portion of the Common Property so damaged or destroyed to substantially 

fue same condition as such portion of the Common Property was in prior to the 

Occurrence of such damage a.Tld destruction and shall proceed with the filing and 

adjustment of all claims arising under insurance maintained by the Association as a result 

Of such damage or destruction. 

Section 2. Determination to Repair, Reconstruct, or Rebuild. Any damage to, or 

~estruction of. the Common Property will be repaired, reconstructed, or rebuilt unless the 

Owners t)fthe Lots to which seventy-five percent (75%) of the votes in the Association 

are allocz.ted ·~hall determine within forty-five (45) days after the occurrence of the 

Casualty not to repair, rcconstnu..'1, or rebuild the same. 

Section 3. Manner of Repair. Reconstruction. or Rebuilding. All repairs, 
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reconstruction, or rebuilding to be made as a result of damage by fire or other casualty 

shall be made in accordance with the following provisions: 

(A) 1be damage shall be repaired, reconstructed.7 or rebuilt substantially in accordance 

with the plans and specifications for such damaged property prior to the 

occurrence of the damage: 

{B) All the work or repairing, reconstructing or rebuilding any portion of the 

Common Property, the damage to or destruction of which cause the payments of 

hisurancc liability insurance benefits under insurance policies maintained by the 

Association, shall be performed under the supervision of the Board of Directors 

whic~. in discharging such supervisory responsibility, shall be authorized to 

employ such building supervisors and ai.-chitects as the Board of Directors shall 

deem to be in the best interest of the Association. 

Section 4. Cost of Repairs. Reconsnuction.. or Rebuilding. The cost of 

repairi?g, reconstructing, or rebuilding any portion of the Common Property 

\vhich have been damaged of destroyed shall be paid with any insurance proceeds 

whi.ch_ shai.1 be paid to the Association on account of such damage or destruction. 

If such insurance proceeds are not sufficient to defray such cost of repair, 

reconstruction or rebuilding, then the Board of Directors may ievy a special 

cSscssment against all of the Lot Owners to raise the excess funds necessary to 

defray such cost. 

29. MAfNTEN.4..'iCE. The Association shall appoint a standing Maintenance Committee, 

which shall~ responsible for overseeing the Maintenance of all of the streets located in 

:the subdivision. the tennis courts, the swimming pool and club house, all walking trails, 
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and all storm <..vater detention facilities. Maintai..'1a!l.ce shall include, but not be limited to, 

r-oad surfacing, shouiders, sidewalks, signs, buildings, recreational amenities, and 

vegetation control. Ail storm drains. storm sewers, drainage easements, and storm water 

detention facilities sh.all be maintained in compliance with Oconee County's NPDBS 

permit for storm water discharge. 

30. flOMEOWNER'S AsSOCIATION. WILLOW CREEK OF OCONEE HOMEOWNERS 

ASSOCIATION, INC. (the ~Association") is a Georgia not for profit corporation. Every 

Owner of a Lot in WlLLOW CREEK SUBOIVISION shall be a member of the 

Association. Lot Owners are sometimes herein referred to as Members. If title to a Lot 

is held by more than one (I) Person, each of such Persons shall be members. 

Membership ~~l be appurtenant to each Lot and such membership sh.all be transferred 

automatically: µpan transfer or conveyance of the Lot. Notwithstanding the above, each 

Lot shall be entitled to one (1) vote in the Association. 

The provision~ of this Article are to be amplified by the Articles of Incorporation and By­

.Laws of the Association provided, however, no such amplification shall substantially 

alter or amend any of the rights or obligations of the owners of Lots as set forth herein. 

;£n the event t~f any conflict or inconsistencies among this Declaration, the Articles of 

)ncorpotation, or the By-Laws of the! Association, this Declaration, the Articles of 

lncorporatio~ and the By-Laws, in that order, s..~a.11 prevail. The Association shall have 

the authority ~o adopt and enforce reasonable rules and regulations for the use of the 

Recreational Amenities. 

31. CoMMON AREA PROPERlY A'."iD CO~T&OL OF THE ASSOCIATION. Certain parcels have 

been delineated on the l'lat as Opeo Space Area #1 (24.061 acres), Open Space Area# 2 

(0.932 acres), Open Space Area# 3 (0.447 acre), Tennis Court Amenity Area (.0748 
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acre), and the Recreation Area (2.090 acres) (all of which is referred to herein as "'the 

Common Property"). The Common Property has been conveyed to the Association 

contemporaneously herewith. Toe 25.44 acres of Open Space Area is subject to the 

Conservation r.::asemem recorded contemporaneously herewith. At :,-uch time as seventy­

five (75%) of the residences have been sold to owners other than builders who are 

building houses for sale to owners, control of the Association shall be delivered to ta1e Lot 

Owners. Willow Creek Drive, Sycamore Circle, Bi..rch Circle, and Long Leaf C..-Ourt are 

private roads and have been conveyed to the Association contemponmeously herewith. 

32. AssESSMEl"TI. Assessments .against the Lot Owners shall be made to raise funds to pay 

the Common Expenses of the Property, and contribute a pro rata share of the maintenance 

of the Common Areas of WlLLOW CREEK SUBDIVISION and shall be governed by 

the following -provisions: 

(A) Uabili.ty. Each Lot Owner shall be liable to the Association for all sums a,; are 

lawfully assessed by the Association against him/her or his/her Lot or Lots in 

accordance with the tenns and pro'\tisions of this Declaration and Articles of 

Incorporation and By-Laws. I:n addltion to exercising the remedies provided for 

herein; the Association may enforce such liability by an action at law to rero....over 

all ?.mt:unts assessed agalllSt each u."1.it owner in accordance with the provisions of 

this Declaration. Each Lot Owner shall also be liable to the Association for such 

mone~ damages us the Association or its members may suffer or -incur as a 

result sf a Lot Owner's violation of or refhsal to comply with these covenants. 

$) Creati~n of the Lien and Personal Obligation for Assessment. Each owner of 

any Lot, other than Declarant o, Builder who has purchased a Lot from Declarant 

to sell to a third party~ by acceptance of a deed or other conveyance thereof. 
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whcthe'r or not so expressed in any such deed or other conv~yance, covenants and 

agrees to pay to the Association any assessment which shall be fn{ed, established, 

and collected as herein provided; however, nothing contained herein shall be 

constru~d to obligate Declarant or Builder who has purchased a Lot from 

Declarl:llt to sell to a third party to pay a<;Sessments on any Lot prior to the sale of 

such Let to a third party. 

(C) Unifm-m. Rate of Assessment. All annual assessments shall be fixed at a uniform 

rate for all Lots. The Initial Annual Assessment shall be set at Five Hundred and 

No/10[ Dollars ($500.00). This annual Assessment shall be paid in advance no 

later t'l.m January 15 of each calendar year. The Initial Annual Assessment for 

each Lot shall be prorated for the year in which the sale occurs and shall be 

collected at closing. Each Lot Owner ( other than a builder) at the purchase of the 

Lot frcm Declarant, or from the builder, shall pay the Association a one time 

initiation fee of Two Hundred Fifty and No/100 Dollars ($250.00) and a one time 
.. ,•. 

capital contribution of Two Hundred Fifty and no/100 Dollars ($250.00) to the 

Assocf;Stion for the creation of the reserve fund required by Section 1413.1.e. of 

the 7..cj!ing Regulations of Oconee County, Georgia The capital funds shall be 

kept "? :fue reserve fund and utilized for road repair and maintenance. 

(D) Purp~1::.e. Assessments shail be levied against the Lot Owners and the Lots to 

defray -~he Common Expenses of the Common Property. The Common Expenses 

of the Common Property shall be all of the expenditures whlch are made or 
-.), 

incurre~ by or on behalf of the Association in conne(..-tion with the exercise of its 

power.,; _and responsibilities. and shall include, but not be limited to, the following: 
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(i) All expenses related to the maintenance and repair of the private roads, the 

club house, the pool (if any), the Common Areas, the buffer zones, and the 

storm water detention facilities located on the subject Common Property; 

(ii) Premiums for all insurance policies maintained by the Association; 

(iii) The expenses of performing the maintena!lce, repair, renovation, 

restoration, and replacement work which is the resp01'1$ibility of the 

Association hereunder; 

(iv) All expenses related to the maintenance and repair of the entrance and any 

recreation facility located on any of the Common Property of WJLLOW 

CREEK SUBDIVISION; 

(v) Toe Association is responsible for the upkeep and maintenance of all 

Common 'Property, including, but not limited to, grass cutting, tree 

pruning, trail maintenance, storm water maintenance, decorative entrance, 

and taxes; 

(vi) The Association is responsible for the upkeep ar:.d maintenance of the 

private roads, the club house, the pool (if any), the buffer zone ar.d the 

storm water det1..,-ntion facilities; and 

(vii) Such other costs and expenses as may be determined from time to time by 

the Board of Directors to be Common Expenses. 

_(E) Speci.23 Assessments. If for any reason. including nonpayment of any Lot 

Owner's assessments, an annual budget adopted by the Board of Directors for any 

fiscal year proves inadequate to defray the Common Expenses for such fiscal 

year, the Board of Directors may, at any time, levy a special assessment to raise 

the additional funds necessary to defray such Common Expenses, which special 
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a-;sessment shall be due and payable at such time and in such installments as the 

Board of Directors shall determine. Additio!:.ally, the Board of Directors shall be 

authorized to levy special assessments under the circumstances described in this 

Declaration. 

(F) Special Assessments for Capital Improvements. In addition to the assessments 

which shall be levied against the Lot Owners, the Board of Directors shall be 

auth.orizcd. upon the affirmative vote of two-thirds (2/3) of the Lot Owners 

entitled to cast votes, to levy a special assessment for the purpose of defraying, in 

whole or in part, the costs of making repairs or replacements whi<::h are not 

provid~d. for in the then cUITent budget of the Association. Any such special 

assessment for the capital improvements and repairs shall be payable at such time 

and in such installments as the Board of Directors may determine. 

(G) Collection. In addition to aJI other remedies provided by law, the Association 

may enforce coUection of the assessments for which a Lot 0v.""I1er is liable, 

together with all other amounts as may be owed by such Lot Owner to the 

Association, as herein. provided. 

(i) in the event that any Lot Owner shall fall to pay any installment of any 

assessment levied against hhn/b.er within ten (1 0) days after such 

installment shall be due and payable, such owner shall pay, in adilltion to 

the amounts so due the Association: 

(a) A late charge equal to Ten Dollars ($10.00) or Ten Percent (10%) 

of the amount so due, whichever is greater; 
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(b) Interest on the amount so due. including the late charge, from the 

date same became due and payable, at the rate of Ten Percent 

(10%) per annum, until paid; 

( c) The cost of collection,. including court costs, the expenses of sale, 

a.11.y expenses required for the protection and preservation of the 

Lot, and reasonable attorney fees actually incurred; and 

( d) In the event the Association shall seek to foreclose its lien on the 

Lot of such owner, the fair rental value of the Lot from the time of 

the institution of suit until sale of the unit at forcclosu..""C ( or until 

the judgment rendered in such scit is otherwise satisfied). 

(ii) All sums lawfully assessed by the Association against any Lot Owner, 

whether for the share of the Common Expenses pertaining to that Lot, 

fines, or otherwise, and all reasonable charges made to any Lot Owner or 

Lot for material furnished or sen,ices rendered by the Association at the 

owner's request to or on behalf of the Lot Owner or Lot, shall, from the 

time the sums become due and payable, be the personal obligation of the 

Lot O\v11er and constitute a lien in favor of the Association on the Lot 

prior and superior to all other liens whatsoever except: 

(a) Liens for ad valorem taxes on the Lot; 

(b) The lien of any first priority Mortgage covering the Lot and the 

lien of any Mortgage recorded prior to the recording of the 

Declaration; or 
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( c) The lien of any secondary purchase money Mortgage covering the 

Lot, provided that neither the grantee nor any successor grantee of 

the Mortgage is the seller of the Lot. 

(iii) Tue rights of a Lot Owner, and all Persons entitled to occupy the Lot of 

such owner, to use the Corr.man Elements shall be suspended for the 

period of time any amount due and owing to the Association in regard to 

any Lot owned by such owner shall remain unpaid; provided, however, 

that no such suspension shall deny any Lot Owner, or the occupants of any 

Lot, access to the Lot ovmed or occupied, nor cause any hazardous or 

unsanitary condition to exist. 

(H.) Suspension of Privileges. 

{i) The Board may suspt."Ild the voting rights of any Member and the right of 

enjoyment of the Common Property by any Person who: 

(a) Shall be subject to the right of abatement, as defined below, by 

reason of having failed to take the reasonabie steps to remedy a 

violation or breach of the restrictions within thirty (30) days after 

having received notice of same as set forth below. 

(b) Shall be delinquent in the payment of any assessment by the 

Association provided for herein; or 

(c) Shall be in violation of the rui.es and regulations of the Association 

relating to the use, operation and maintenance of Common 

Property. Any suspension of privileges because of violation of 

rules and regulations of the Association shall not abate a Lot 

Owner's obligation to pay any Assessment. 
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Right of Abatement. 1n the event of a violation or breach of any 

restriction contained in this Declaration the Association shall give written 

notice by certified mail to the Lot Owner setti."lg forth in reasonable detaiJ 

the nature of such violation or broach and Actions needed to be taken to 

remedy such violation or breach within thi.,ty (30) days after the mailing 

of such written notice, then the Association shall have the Right of 

Abatement. If any assessment, interest, cost or charge required by this 

Declaration is not paid within sixty (60) days after such assessment is due 

or such charge i.s imposed, the Association shall have the right to notify 

any or aH Mortgagees having a security interest in the owner's Lot or Lots 

that such Lot Ovvner is in default jn the performance of their obligations 

under the Development Documents, and of ti.osc actions taken or 

proposed to be taken by the Association as a result of the default. The 

Right of Abatement, means the rights of the Association, through it5 

agents and employees, to enter at all reasonable times upon any Lot on 

which a violation, breach or otlh.."'r condition to be remedied exis4"..s, and to 

take tlie Actions specified in the notice to the Lot Owner to abate, 

~xtinguish, remove, or repair such violation, breach or other condition 

~hich may exist thereon contrary to the provisions hc."Cof without being 

deemed to have committed a trespass or wrongful act solely by reason of 

such entry and such actions, provided such entry and such actions are 

~ed out in accorda."lce with the provisions of this section, and -with the 

cost thereof, together v.ith interest thereon at the lower of the highest rate 

fermittcd by law, or 10% , to be a binding personal obligation of such Lot 

Page 21 of25 

https://search.gsccca.org/lmaging/HTML5Viewer.aspx?id=49098560&key1 =911&key2=396&county=108&countyname=OCONEE&userid=121441 &ap... 1 /1 



BK:'3:11. PG:41. 7 

Owner enforceable in law, as well es a lien on such Owner's Lot 

enforceable pursuant to the provisions of this Sec..-tion 30. 

(I.) NO PUBLIC FUNDS. No public funds of Oconee County are to be used to build, 

repair, or maintain any of the Private Streets or Alleys located in the WILLOW 

CREEK SliBDIVISION. 

33. }NSljRANCE. The Association shall obtain and maintain hazard ir.surance for all 

µllprovements on the Common Property and a comprehensive policy of public liability 

insurance covering all of the Common Elements. Such liability insurance policy shall 

Contain a '•severability of interest" endorsement which shall preclude the insurer from 

d.enying the claim of a Lot Owner because of the negligent acts of the Association or 

other Lot Owners. Such liability insurance policy shall cover the ~A..ssociation, the Board 

of Directors, tbe officers of the Association, all agents and employees of the Association, 

and aU unit owners and other Persons entitled to occupy any Lot or other portion. of the 

Property, shall be for at least Five Hundred Thousand Dollars ($500,000.00) for injury 

including death to a single Person; One Million Dollars (Sl,000,000.00) for injury or 

injwies, including death, arising out of a single occurrence; and Fifty Thousand DoBars 

($50,000.00) for property damages, with a cross-liability endorsement to cover the Lot 

•Owners as a !:,'TOUp and shall include protection for damage to the property of others. 

34. STORM WATER DETENTION AREAS. The ~iorm water detention facilities set forth on the 

Plat of the subject property shall be conveyed to t.i.c A1-sociatiorr and shall be maintained 

by the Associ~tion as provided by the laws and regulations of Oconee Cotmty and the 

State of Gcor~a, including the maintenance of liability insur-c.llce on said facility as 

provided hcre~n. 
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35. JERMS. These covenants arc to run with the land end shall be binding on all parties and 

:ill Persons under them in perpetuity as provided in O.C.G.A. § 44-3-234. The portion of 

these covenants concerning the repair and maintenance of Willow Creek Drive, 

Sycamore Cfrde. Birch Circle, and Long Leaf Court, may not be rescinded or deleted 

unless such roads shall be conveyed to a..11d accepted by Oconee County as public roads or 

other provisions have been made for the repair and maintenance of such roads that are 

binding on all Lot Owners in WILLOW CREEK SUBDIVISION. 

36. DtSSOLUTION OF CORPORATION. 1n the event of the dissolution of the Association, the 

assets thereof shall be distributed to the members at the time of such dissolution or 

Conveyed to o~e or more non-profit orgarizations having purposes similar to those of the 

Association. . Dissolution of the Association is prohibited without first obtaining written 

approval fr.:im the Oconee County Board of Commissioners to Willow Creek Drive, 

Sycamore Circ_le, Birch Circle, and Long Leaf Court as public roads to be maintained by 

.the County. 

37. SPECIF5C PERFORMANCE. Nothing contained in this Declaration shall be deemed to 

affect or limit the righ.ts of the Declarant, the Association or any Lot Owner to enforce 

#J.e restrictions by appropriate judicial proceedings or to recover damages. However, it is 

:hereby declared that it may be impossible to measure accurately in money the damages 

which will accrue to a beneficiary hereof, its transferees, successors or assigns, by reason 

o:f a violation o~ or failure to perform any of the obligations provided by this Declaration; 

and therefore, any beneficiary hereof shal] be entitled to relief by way of iDjuncti<>n or 

'specific performance, a."'l well as any other relief available at law or in equity. 

38. ENFORCF.MEN~. Enforcement shall be by proceedings of law or in equity against any 

Person or Persons vfolating or attempting to violate any covenant either to restrain 
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violation or to recover dar.....ages, or both as may be applicable depending upon the nature 

of the violation. 

In the event of default by the Association for any obligation to Oconee County, 

Georgia, including, but not limited to, the pa)'mcnt of ad valorcn::. taxes or the 

maintenance of any storm water facility, Oconee County, Georgia, shall heve the right to 

enforce such obligation against the Lot Owners on a pro rata basis. 

39. SIWERAB!LrrY. Invalidation of any one of these covenants by judgment or court order 

shall in no wise affoct any of the other provisions, which shall remain in full force and 

effect. 

IN WITNESS WHEREOF, the undersigned. being t.1-ie Declarant herein, has executed this 
•. ::,\-

instrn.ment U...'ldcr sea! effective the~- day of ____D,r.:\:rh; C _7 2006. 

ARS PROPERTIES, LLC, DECLARANT 

/J• ll,f I 

By: (p,J~o. ~- (Seal) 
Regi:fm-he1nutt,'Manager 
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CONSENT 

Willow Creek of Oconee County Homeowners Association, Inc., hereby consents to the 

provisioi.ls of these Protective Covenants as the same govern the Private Roads and Common 

Areas of Willow Creek Subdivision. 

bit-

, 2006. 

WILLOW CREEK OF OCONEE COUNTY 
HOMEOWNERS ASSOCIATION, INC. 
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