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PROTECTIVE COVENANTS FOR WILLOW CREEK SUBRIVISION

TIIIS DECLARATION OF PROTECTIVE COVENANTS, made and published this the

5

\“—~day of October, 2006, by ARS Properties, LLC, a Georgia limited Lability company.

hereinaéicr referred to as Declarant.

WITNESSETH:

THAT WHEREAS, Declarart is the owner of the property known as WILLOW CREEK
SUBDZ:%VISION shown on a Plat entitled “FINAL PLAT FOR WILLOW CREEK”, dated April
14, 20(%6, prepared by Apalachee Land Surveying, Inc., Charles D. Norton, Registered Land
Surveyé:r, and recordsd in the Office of the Cletk of the Supetior Cowmt of Oconee County,
Georgi%, as desczibed herein; and

;WHEREAS, it is to the benefit amd advantage of Declarant and to each and every Person
who héreaﬁcr pwichases any numbered lot in WILLOW CREEK SUBDIVISION, to have
Pmtccﬁjve Covenants governing and regulating the use and occupancy of the same declared to be

covcnaéts running with the land;

Page 1 of 25




Br:gli FEe3E97

ENOW, THEREFORE, for and in consideration of the premises and of the benefits to be
derivedg by Declarant and each and svery subscquent owner of any of the numbered lots in
W]LL(?W CREEK SUBDIVISION, Dectarant does hereby establish, promulgate, and declare
the foliiawing protective covenants to apply te, and ealy to, each ané every numbered lot in
WILLéW CREEK SUBDIVISION, the Common Areas and the private roads identificd as
Wiilovsé Creek Drive, Sycamore Circle, Birch Circle, and Long Leaf Court, as delineated on the
Plat entiitled “FINAL PLAT FGR: WILLOW CREEK, dated April 14, 2003, by Apalachee Land
Survcyiing, inc., Charles D. Norton, RLS # 2872, which plat is recorded in Plat Book 3 & . page
44‘_{--—451;‘&10 office of the Clerk of Superior Court, Oconee County, Georgia, and to all Persons
owning:;% these lots, or any of them hereafter. These Protective Covenants shall become effective
immerl;iiatcly and run with the Tand and shall be binding upon sl Persons owning or having an

intcrcsté in any such numbered lot (hercinafter “lot”) in WILLOW CREEK SUBDIVISION.

1. DEFINITIONS.

A “The Act” shall mean the Georgia Property Owners Association Act, Q.C.G.A.

§44-3-220, ef seq., as the same is or may be hereinafier amended.

B. “Azchitectural Contro] Committes™ shall mean and refer 1o the Architectural
Control Committee initially comprised of and such other individuals as Declarant

way appoint, and thereafier such Persons appointed by the Board of Directors,

( “Adticles of Incorporation” shall mean the Articles of Incorporation of the
Association, as the same may be hercinafter amended.
D “Association” shall mean and refer o the Willow Creck of Qconee Counly

Homeowners Association, Ine., a non-profit Georgia corporation, its successors

and assigns.
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E “Board of Directory” shall mean the Board of Directors of the Association, the

members of which shall be elected from tme 1o tme as provided in this
Declaration, the Articles of Incorporation, and the By-Laws., The Board of
Directors shall be the governing body of the Association,
F “By-Laws” shall mean the By-Laws of the Association, as the same may be
| hereinafter amended.

(J “Common Area and Common Element” shall mean ail real and personal property

' submitted to the Declaration which is owned, leased by, used by, or for the benefit
of the Association for common use and enjoyment of the members, including
drainage easements, detention areas, stilling basins, and undisturbed buffers on
individual Lots.

H “Common Expenses™ shall mean all expenditures lawfully made or incurred by or
on behalf of the Association, together with 2li funds lawfully assessed for the
creation and maintenance of reserves pursuant to the provisions of the
Declaration.

I “Declarant” shall mean ARS Properties, LIC, ar its successor in title in the event

. ARS Properties, LLC, sells all of the Lots to a single builder prior to conveying
the Common Elements to the Association. In the event of such sale, the Person or
entity bizying all of such lots shali be the Declarant where the context so requires.

J . “Declaration” shall mean this recordable instrument creating covenants upon

| property, which covenants are administered by a property owners® association in
which membership is mandatory for all owners of lots in the subdivision.

K “Igt” shall mean any numbered lof which constitutes a single dwelling site

designated on the Plat.
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L *Lot Owner™ or “Cwner” shall mean and refer to the record owner, whether one

: or more Persons, of the fee simple title to eny Lot excluding, however, any Person
holding such interest merely as security for the performance or satisfacton of any
obligation.

M “Mortgage” shall mean any Mortgage, deed to secure debt, security deed, and any

l and all other similar instruments used for the purpose of conveying or
cncumbering real property as security for the payment or sstisfaction of an
obligation.

N “Person” shall mean any natural Person, as well s 2 corporation, joint venture,

| partnership {general or limited), Association, trust, or other legal entity.

0 “Plat™ shall mean the Plat entitled “FENAL PLAT FOR WILLOW CREEK”,

: dated April 14, 2006, by Appalechee Land Surveying, Inc., Charles D. Norton,
Registered Land Surveyor, and recorded in the office of the Clerk of the Superior
Court of Oconee County, Georgia.

P, “Recreational Amenitics” shall mean the Tennis Courts, Clubhouse, Swimming

: Pool, and Walking Trails.

2. LAND USE AND BUILDING TYPE. No Lot in WILLOW CREEK SUBDIVISION shall be
:ﬁsed for any purpose except single-family residence. Provided, however, in the event &
.;single family residence is maintained as a model home for the purpose of marketing
'E:sing!e family residences for sale on the subject property, such model home shall be a
fpe:miited use. No building shall be erected, altered, placed, or permitted to remain on
fany numbered Lot other thm one (1) detached single family dwelling, constructed and

maintained for the use and occupancy of a single family unit and private garage for not
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fimre than two (2) cars and other outbuildings customarily used in connection with and
i?ncidental to a single family dwelling.

3. %Rcmmcrmu CONTROL. No building, fence, wall or other structure or improvement
é%hall be crected, placed, or altered on any Lot until the comstruction plans and
s;peciﬁcaﬁons and a site plan showing focation of the structure have been approved by the
gé\rchitccturﬁl Control Committee as to guality of workmanship and matedials, as fo
}Exarmony of external design with existing structures, andé as to location with respect to
éopography and finish grade elevation. Approval shall be as provided in Paragraph 25
Eé)elow.

4. Ii}WELLlNG QUALITY AND SIZE.
éA) All dwellings must contain a minimum of one thousand eight hundred (1,800)
square feet of heated interior space.

("B) Each residence and other structures shall be constructed only of materials, and in

: colors, approved in writing by the Architectural Control Committee with the

~ exterior of the residences being brick , stucce, rock, and hardy plank siding with
wood accenis. No vinyl siding shall be used in the development.

5. EBUELDiNG LocATION. No building shall be located on any Lot nearer to ihe front line or
;iaearer to the side strect line or side Lot line than the minimum building sei-back lines
%hown on the recorded Plat.

6. é)RWEWAYS. All driveways shail be concrete.

7. FE‘NLE& No fences shall be aliowed in front or side yards beyond the rear ine of the
};10use extended to the side boundaries of the Lot. The only types of fences which are

fallowed are a four foot (4°) or 2 six foot {6") wooden privacy fence.

Pags 5 of 25

https://search.gsceea.org/lmaging/HTMLSViewer.aspx?id=490985608key 1=9118key2=396&county=10B&countyname=QCONEE&userid=1214418ap...  1/1



Be9il L4l

8. MMLBOXES. The Architectural Control Committes shall have the right to approve the
Ibcation, color, size, design, lettering, and all other particulars of mail and newspaper
boxes. if any, znd of name signs on such boxes, as weli as property identification markers
énd decorative hardware, whether attached to such mailbox, to any structure within the
Lot or affixed or erected upon the grounds of the Lot. All mailboxes shall be cast iron
w:th the style zad shape approved by the Architectural Control Committee,

9. L]\,VDSCAHNG. All front yards shall be sodded or hydroseséed and shall have
énderground irrigation systems sufficient to provide water to the sodded or hydroseedsd
are% Such sodding and frigation shall be completed within thirty (30) days from the
é:ompleﬁon of she construction of the single family residence located on a Lot

10. lé*:ASEMENTS. _ Basements for installadon and muaintenance of wutilities and drainage
%’acih'ties are _r:served as shown on the recorded final Plat of WILLOW CREEK
jSUBDEVlSIQN and as otherwise provided in recorded casement docurments.

1t. %@UISANCES. "iwo noxious or offensive activity shali be carried permitted on any Lot, or
amenity area, ot shail anything be done thereon, which may be or become an annoyance
61‘ nuisance to the neighborhood. Animais, such as unresirained barking dogs, that make
an undue amownt of noise shall be considered a muisance.

12 OFL AND MINI:'.‘;EG oPERATIONS. No oil drilling, oil development operations, vil refining,
?quanying, or mining operations of any kind shal} be permitted wpon or in any Lot, nor
shalf oii welis?._ta.nksj tumnels, mineral excavations, or shafts be permitted upon any Lot
aad ne denicl;, or ofiter structure designed for use in boring for oil or natural gas shall be
ierected, maintained, or permitted on, upon, or in any Lot

13. %AB(}VE GRO@’D STORAGE TANKS. Nec exposed above ground storage tanks will be

permitted on any Lot.
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14, TELEVISION ANTENNAS. Television “dish™ antenmas shali not be permitted in the front
yard of any Lot and shall not be visible from the front yard of any Lot. Antermas on a
éomer Lot are required to be screened from view from the side strest. Any screen
required to comply with this requirement must be approved by the Architectural Corirol
Committee.

15, BIGNS. Wo sign of any kind shall be displayed to the public view on any F.ol except onc
{1} protessionzl sign of not more than three feet by three feet (3' x 3') advertising the
property for ssle or rent, or signs used by a builder to advertise the property during the
construction period.

36,  LivEsTock AND POULTRY. No animals, Hvestock, or pouttry of any kind shall be raised,
bred, or kept on any Lot, except that dogs, cats, or other houscbold pets may be kept,
provided t‘neyna.rc not kept, bred, or maintained for any commercial purposes. Peis
shoutd be restrained from undue barking or cause of any ruisance to other homeowners.

17.  GARBAGE AND REFUSE DISPOSAL. No Lot shall be used or maintained as a dumping
ground for ru}:‘_aism trask, garbage, or waste. All incinerators or other equipment for the
storage of disz'gosal of such material arc prohibited. Trash cans wiil be placed behind
front comers of house and allowed in street for pick-up for no more than twenty-four (24)
‘hours on the da_.y of pick-up. The Association shall contract with one company to pick up
all garbage and refuse on the same day. The cost of such pickup is & pazt of the annual
assessment paid by each Lot Owner. '

18.  SEWAGE DISPOSAL. No individual sewage disposal system shell be permitted on any
Lot, unlcss sm:h T.ot is not served by pubtic sewer and such private sewerage system is

designed, 1océted, and constructed in accordance with the requirements, standards, and
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:iecommcndaﬁons of the Georgia Department of Public Health. Approval of such
isysxcems as instalted shall be obtained from such authority.

CARS, BOATS, CAMPERS, AND MOTOR HOMES. The parking of any boats, campers, and
ﬁlotcr homes on the siteet or in a driveway is prohibited. Vehicles rmust be kept in
garage or parked on the driveway. On-street parking is provided for visitors, delivery,
é:tc. No vehicte should be left unatiended on the side of the street focations for more than
twelvs (12} hour periods. Vehicles left longer than twelve (12) hours may be towed at
bwner’s expense. No on street parking is perrnitted which would prevent or obstruct the
i‘ree passage f‘.f fire trucks, ambulances, or other emergency vehicles. No parking is
}%)ermined in any alley except on a temporary basis. Alleys are for the access to the
éarages on each lot.

é&cmmns. Any restricted Activities or uses that tend to detract from the aesthetic
%:hazacter of tne property, improverments, or Common Areas used in connection with such
;zctiviﬁes or uses shall not be permitted unless carried out or conducted as directed by
fprior written authorization of the Architectural Control Commitiee.

?LA\’ EQUIPMENT. Piay equipment shall be placed ne closer o the street than the rear
-; ine of the house extended to the side boundaries of the Lot.

iGA}uGES. A!} garages are to be enclosed with doors. All primary garages must be no
iess than two %ars in size. Unattached garages are permissible as long as such garage is
.;':-onstructed in the same architectural style, with the same colors as the dwelling on the
Lot. All garag_v_;‘es must face the rear of the Lot.

'jSlGiH‘ DlSTA!‘j:"CE AT INTERSECTION. No fence, wall, hedge, or shrub planting which
-éobstructs sig}{é_w}incs at elevations between two (2) and six (6) feet above the roadways

shall be placed or permitted to remain on any commer Lot within the triangular area
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fﬂrmed by the street property lines and a line connecting them at points twenty-five (25)
feet from the Eﬁeersection of the street lines, or in the case of a rounded property corner,
ﬁom the intersection of the street property lines cxtended. The same sight-line
I;imitalions shall apply on any Lot which is within ten (10) feet from the intersection of a
sitreet property fine with the edge of a driveway or alley pavement. No tree shall be
p;ermi?ted to remain within such distance of such intersections unless the foliage line is
mairtained at sufficient height to prevent obstructions of such sight-lines.

24.  HOLMAY DECORATIONS.  There shall be no permanent seasonzl decorations {e.g.
¢hrisﬁnas) al?qwed on any Lot. Al such holiday decorations and lighting must be
ré:moved no latr.:r than thirty (30} days after the holiday for which they were displayed.

25. .%RCHETECTUR.AL CONTRO, COMMITTEE,

(_;-\} Menthership. The Architectural Conirol Commitiee is composed of James

A Anderson, Thad Clark, Rick Clark. and Regina Shelnutt. The Committee may
designate a representative to act for it. Tn the event of death or resignation of any
member.of the Commitiee, the remeining member shall have full authorky to
designalz a successor. Neither the members of the Committee nor its designated
represeq’{aﬁves shali be entitied to any compensation for services performed
pursuant 1o this covenant.

’!l‘he Architectural Control Commitiee shall have the right to grant
variancr?fs tp these Covenants provided that the varfance is in wriling and signed
by a majority of the Architectural Conwol Comrmitiee. Variance may not be

‘ granted for anything required by Oconee County Crdinances or state law,
(B) Procedure. At such time as the last Lot in WILLOW CREEK SUBDIVISION is

sold by 2 builder building house for resale to third parties and Declarant owns no
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gther Lots, the Board of Directors of the Corporation specified below shall
appoint an Architectural Control Cormmittes of not less than three (3) and net
more than seven (7) Persons. The Committee’s approval or disapproval of any
matter required in these Covenants shall be in writing. In the event the
Comnmittee, or ity designated represeatative, fails to approve or disapprove any
such matter within fourteen (14) days after plans and specifications have been
submitied to it, or in any event, if no suit to enjoin the construction has been
commenced prior to the completion thersof, written: approval will not be required
and the; related covenants shall be deemed to have been fully complied with.

26,  PLaN APPROVAL. No residence, building, fence, wall, road, driveway, sidewalk, parking
arca, or other. structure or improvement of any kind shall be erected, placed, altered,
added to, modified, maintained, or reconstructed on any Lot until the plans therefor, and
for the proposed location thereof upon the Lot, shali have been approved in writing by the
Architectural Control Committee.  “Improvement” shall mesn and inchide any
improvement, change, or modification of the appearance of & Lot from the state existing
on the date of the conveyance of such Lot by Declarant to a Lot Owner. Before taking
any action reouniring approval under this Section, a Lot Owner shall submit a constzuction
schedule and two (2) complete sets of final plans and outline specifications, together with
-a site plan (3 ;hich site plan shall show driveways, patics, decks, accessory buildings,
-utiijty corridors, and ali other components referenced in the first sentence of this Secdon),
iandscape Iay-gmt, floor plans, exterior elevations, and exterior materials, colors, and
3ﬁnisl'u:s. The site plan must be prepared by an archifect, engineer, landscape architect, or
similar professional.  Additionally, all brick selection must be approved by the

‘Architectural Confrol Committee, No changes or deviations in or from plans and
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specifications »s approved shall be made without the prior written approval by the
Architecm:al Control Committee. No alteration in the exterior appearance of any
timilding, structure, or other improvement shall be made without the approval of the
j‘\rchitccmral Control Committee. Further, before beginning any construction, the name
éf the builder must be submitted to the Architectural Control Committee and approval by
?;he Architectural Control Committee as to builder’s experience and ability to build
ijmuses or other structures of the class end type of those which are to be built on the
?ropcrty must e granted. The Architectural Control Committee shall act upon receipt of
siuch informatign to approve or disapprove the same within fourleen (14) days of such
siubmittal. Faiture of the Architectural Control Commitiee to act shail constitute an
_épprovai of th:l, plans and specifications submitted. Neither the Architectural Centrol
Committee, ng+ any Person or party to whom the Architectural Control Committee shall
ass1 gn such fu;_:::ﬁon, shatl be responsible or lisble in any way for the performancs of amy
uilder or for any defects in any plans or specifications approved in accordance with the
tébregsing, nor‘_.for any structural defects in any work done according to such plans and
épeciﬁcations. !lThe Architectural Control Cormmities may refuse approval of plan, siting,
«;ar specitications upon any ground, including purely aesthetic considerations, which in its
;ole discrs:ﬁox}tit shall deem sufficient, Approval of any one series of improvements
Iilercunder sh‘ not waive the Architectural Control Committee’s right to disapprove
;é;ubsequent in}érovements 1o the same Lot.

27. ;jucﬂ'r OF ENJé_YMENT. Every Owner shail have a right and casement to use and enjoy
ihe Commeon Pfopcrry in accordance with these Restrictions and subject to the rules and
r%eguiations wiﬁ_ch may be adopted by the Association, which right shall be appurtenant to

@d shall pass with the title to every Lot upon transfer; provided, however, that no Owner
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shall do any sct which interferes wilh the free use and enjoymen: of the Common
Emperty by ali other Owners. The Association may permit Persons who are not owners
to use and enjc;y any part or all of the Common Property subject to such limitations, and
ﬁpen such tcn‘ns and conditions, as it may from time to time establish. Except for the
ﬁght to use the streets and the easerent for drainage and storm water detention which
élay not be interfered with, the right and easement of enjoyment granted or permitted by
this section to any Owner is subject to suspension by the Association s provided herein.
28. iﬁm!AGE TO OR PESTRUCTION GF COMMON PROPERTY. Repair, reconstruction, or
réebui!ding of the Commen Property following damage or destruction to all or any portion
c;f the Common Property shall be governed by the fellowing provisions:
éSection 1. Estimates of the cost of repair. As soon as practicable following the
afaccurrencc ofémy damage to, or destruction of, any portion of the Common Property, the
éoard of Direé;ors shall obtain reliable and detailed estimates of the cost of repairing and
Qestoring such portion of the Common Property so damaged or destroyed to substantiaily
fnc same condition as sach portion of the Comumon Property was in prior o the
ﬁ_:ccu:rence of such damape and destructior and shail procced with the filing and
%djustmmt of all claims arising under insurance maintained by the Association as a result
é)f such damage or destruction.
-ESection 2. Puetermination to Repair, Recopgtiuct, or Rebuild. Any damage to, or
ciiestrucﬁon oi;_ the Common Property wili be repaired, reconstructed, or rebuilt unless the
_é)wners of the Lots to which seventy-five percent (73%) of the votes in the Association
ailre aligcated '_:;hall determine within fortv-five (45) days =zfter the occurrence of the
t;:ﬂsualt_v not to repair, reconstruct, or rebuild the same.

Secﬁon 3. Manner of Repair, Reconstruction, or Rebuiiding. All repairs,
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recenstruction, or rebuilding to be made as a result of darnage by fire or other casualty

ghalt be made ir accordance with the following provisions:

(A) The damage shall be repaired, reconstructed, or rebuilt substantielly in accordance
with the plans and specifications for such damaged property prior to the
occwrance of the damage:

_éB) All the work or repairing, recomsiructing or rebuilding amy portion of the
Common Property, the damage to or destruction of which cause the payments of
ii"lS‘«JI‘ﬁ.T-lcc liability insurance bencfits under insurance policies maintained by the
Association, shall be performed wnder the supervision of the Board of Directors
which,; in discharging such supervisory responsibility, shail be authorized to
emp}o;.;f_r such building supervisors and architects as the Board of Directors shall

deem to be in the best interest of the Association.

Sectiop 4, Cost of Repairs. Reconstruction. or Rebuilding. The cost of
repairij{g, reconstructing, or rgbuilding any portion of the Common Property
which have been damaged of destroyed shall be paid with any insurance proceeds
which shall be paid to the Association on account of such damage or destruction.
If such insurance procesds are not sufficient to defray such cost of repair,
reconsilruction or rebuilding, then the Board of Direclors may levy a special
asscssi;xent against alt of the Lot Owners to raise the excess funds necessary o
deftay ;uch cost.
29 E%MAENTENANCE. The Associstion shall zppoint e standing Maintenance Committee,
35which sbali be responsible for overseeing the Maintenance of all of the streets located in

‘the subdivision, the tennis courts, the swimming poetl and club house, all walking trails,
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and all storm water detention facilities. Maintainence shail include, but not be limited to,
toad surfacing, shouiders, sidewalks, signs, buildings, recreational amenities, and
{regetat-ion conérol. Al storm drains, storm sewers, drainage sasements, and storm water
ﬁetention facilities shall be maintained in compliance with Oconee County’s NPDES
permit for storm water discharge.

30. ﬁiomowzg’s Assogciation. WILLOW CREEK OF OCONEE HOMEOWNERS

;&SSOCLA’I‘ION, INC. {the “Association™) is a Georgia not for profit corporation. Every
Owner of a Lot in WILLOW CREEK SURDIVISION shali be a member of the
Association. Lot Owners are sometimes herein referred to as Members. [ title to a Lot
is held by #}om than ome (1) Person, each of such Persops shall be members.
Mcmbership shall be appurienant to each Lot and such membership shall be trapsferred
automatically, upon transfer or conveyance of the Lot. Netwithyianding the above, each
Lot shal! be epﬁtied to one (1) vote in the Association.
;The provisions of this Article are to be amplified by the Articles of Incorporation and By-
Laws of the @sociaﬁon provided, however, no such amplification shall substantially
%alter or amend any of the rights or obligations of the owners of Lots as set forth herein.
1;1 the event of any condlict or inconsistencies among this Declaration, the Articles of
5inc0rporaﬁon; or the By-Laws of the Association, this Declaration, the Articles of
Incorporaﬁon: and the By-Laws, in that order, shall prevail. The Association shall have
‘the authority to adopt and enforce reasonable rules and regulations for the use of the
;Recreation.al Amenities,

31 ,tDMMBN AREA PROPERTY AND CONTROL OF THE ASSOCIATION. Certain parcels have
5:bcen delineated on the Plat as Open Space Area #1 (24.061 acres), Open Space Area # 2

(0932 acres), Open Space Area # 3 (0.447 acre), Tennis Court Amenity Area (0748

Page 14 of 25

https:/lsearch.gsccca.arg.’lmaging!HTML5Viewer.aspx?id=49098560&key1 =911 &key2=396&county=‘!08&countyname=OCONEE&userid=‘l21441&ap... 11



BK=911 PFPL=z4i1i0

a:cre), and the Recreation Area (2.090 acres) (all of which is referred to herein as “the

Common Property™). The Common Proparty has been conveyed to the Association

conternporaneously herewith. The 25.44 acres of Open Space Area is subject to the

Conssrvation Easernent recorded contemporaneously herewith. At such time as seventy-

ﬁve (75%) of the residences have been sold to owners other than builders who are

E}ui}diug houses for sale 10 owners, control of the Association shall be deliversd to the Lot

bwners. Willow Creek Drive, Sycamore Circle, Birch Circle, and Long Leaf Court are

private roads and have been conveyed to the Association contemporaneousty hercwith.

32,  ASSESSMENTS. Assessments against the Lot Owners shall be made to raise funds to pay
the Commen E.xpenses of the Property, and contribute a pro rata share of the maintenance
of the Comm;n Areas of WILLOW CREEK SUBDIVISION and shall be governed by
the following g;mvisions:

{A) Liability. Each Lot Owner shall be liable to the Association for all sums as are
lawfully assessed by the Association against him/her or his/her Lot or Lots in
accordance with the terms and provisions of this Declaration and Articles of
Tncorporation and By-Laws. In addition to exercising the remedies provided for
herein, the Association may enforce such lability by an action at law to recover
all amk;unts assessed against each unit gwner in accordance with the provisions of
this Declaration. Each Lot Owner shall aisc be Liabic to the Association for such
monetary damages as the Association or its members may suffer or incur as a
result of a Lot Owner’s violation of or refusal to comply with these covenants.

:{B) Creaﬁ_lf.?n of the Lien and Personal Obligation for Assessment. Fach owner of
any Lot, other than Declarast or Builder who has purchased a Lot from Declarant

to sell to & third party, by acceptance of a deed or other conveyance thereof,
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whether or not so expressed In any such deed or other conveyance, covenants and
agrees to pay to the Association any assesstnent which shali be fixed, established,
and collected as herein provided; however, nething contained herein shall be
construed to obligate Declarant or Builder who has purchased a Lot fom
Declarant to sell to a third party to pay assessmenis on any Lot prior to the sale of

_ such Lat to a third party.

€C)  Uniform Rate of Assessment. Al annnal assessments shall be fixed at a uniform

| rate for alt Lots. The Inttial Annual Assessment shall be set at Five Hundred and
No/18C Dollars ($500.00). This annual Assessment shall be paid in advance no
later ﬂ;..an January 135 of each calendar year. The Initial Annual Asscssment for
each Lot chell be prorated for the year in which the sule occurs anéd shall be
coiiccte_,a! at closing. Each Lot Owner {other than a builder) at the purchase of the
Lot fr"n Declarant, or from the builder, shall pay the Association a one time
iniﬁaﬁ:}n fee of Two Hundred Fifty and No/100 Dollars ($250.00) and a one time
capital Acontribuﬁnn of Twe Hundred Fifty and no/106 Dollars {$250.00} to the
Assoc?,;aticn for the creation of the reserve fand required by Section 1413.1.e. of
the Zoung Regulations of Oconee County, Georgla. The capital funds shali be
Xept m ;ﬂxe reserve fund and utilized for road repair and maintcnance.

) Purpgr?e. Assessments shall be levied against the Lot Owners and the Lots to

| éefray:“_che Common Expenses of the Common Property. The Common Expenses
of the ."Common Praperty shall be ail of the expenditures which are made or

incurred by or on behalf of the Association in connection with the exercise of its

powc:s“aud responsibilities, and shatl include, but not be limited to, the following:

Y
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@ All expenses related to the maintenance and repair of the private roads, the
club house, the pool (if any), the Common Areas, the builer zones, and the
storg water detention facilities located on the subject Common Property;

iy I'Premiums for all insurance policies maintained by the Association;

(iiy The expenses of performing the maintenance, repair, removation,
restoration, and replacement work which is the responsibility of the
Association hereunder;

(iv)  All expenses related 1o the maintenance and repair of the entrance and any
recreation facility locaied on any of the Common Property of WILLOW

CREEK SUBDIVISION;

(v} * The Association is responsible for the upkecp and maintepance of zlil
Fommen Property, including, but not limited to, grass cuting, tres
.pruning, rail maintenance, storm water maintenance, decorative entrance,
;md taxes;

(vi) The Association is responsible for the upkesp and mainienance of the
private roads, the club house, the pool (if any), the buffer zone and the
storm water detention facifities; and

(vil) Such other costs and expenses as may be determined from time to time by
toe Board of Directors to be Common Expenses.

(I“} Special Assessments. If for any reason, including nonpayment of any Lot
Owner’s assessments, an anms! budget adopted by the Board of Directors for any
fiscal year proves inadequate to defray the Common Expenses for such fiscal
vear, the Board of Directors may. at any time, levy a special assessment to raise

the additional funds necessary to defray such Common Expenses, which special
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assessmens shall be due and payable at such time and in such installments as the
Board of Directors shall determine. Additionatly, the Board of Directors shall be
euthorized to levy special assessments under the circumstances described in this
Declaration.

(F | Special Assessments for Capital Emprovements. In addition to the assessments
which shail be levied against the Lot Qwners, the Board of Directors shall be
authorized, upon the affirmative vote of two-thirds (2/3) of the Lot Owners
entitied to cast votes, to levy a special assessment for the purpose of defraying, in
whoic__gr in part, the costs of making repairs or replacements which are not
provici;c_d for in the then current budget of the Association. Any such special
assessment for the capital improvements and repairs shall be payable at such time
and in s;_uch installments as the Board of Directors may determine. 7

(G} Co}ieéﬁon. In addition to all other remedies provided by law, the Association
may enforce collection of the assessments for which a Lot Owner is liable,
togethg:% with all other amounts as may be owed by such Lot Owner to the

Associ-ation, as herein provided.

0] in the cvent that any Lot Owner shall faii to pay any instaliment of any
assessmuent levied against him/her within iten (10) days after such
tinstallmem shail be due and payable, such owner shall pay, in addition to
‘ lthe amounts so due the Association:

' (a) A late charge equal to Ten Dollars (310.00} or Ten Percent (10%)

of the amount so due, whichever is preater;
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{b) Interest on the amoumt so due, including the late charge, from the
date same became due and payable, at the rate of Ten Percent
{10%) per annum, until paid;

{c} The cost of collection, including court costs, the expenses of sale,
any expenses required for the protection and preservation of the
Lot, and reasonable attorncy fees actually incurred; and

{d}  In the event the Association shall seek to foreclose its lien on the
Lot of such owner, the fair rental vaiue of the Lot from the time of
the institution of suit unti sale of the vnit at foreclosure {or until
the judgment rendered in such suit is otherwise satisfied).

(i)  All sums lawfilly assessed by the Association against any Lot Owner,
whether for the share of the Common Expenses pertaining to that Eot,
ﬁnes, or ctherwise, and ol reasonable charges made to any Lot Owner or
Lot for material furnished or services rendered by the Association at the
owner's tequest 10 or on behalf of the Lot Owner or Lot, shall, from the
iimc the sums become due and payable, be the personal obligation of the
Lot Owner and constitute a Hen in favor of the Association on the Lot
prior and superior to all other liens whatscever except:

(a) Liens for ad valorem taxes on the Lot;
(b  The lien of any first priority Morigage covering the Lot and the
lien of any Mortgage recorded prior to the recording of the

Declaration; or
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(¢}  The lien of any secondary purchase money Mortgage covering the
Lot, provided that neither the graniee nor any successor grantee of
the Mortgage is the seller of the Lot
¢3)  The rights of a Lot Owner, and all Persons entitled to occupy the Lot of
such owner, to use the Common Elements shall be suspended for the
period of time any amount duc and owing to the Association in regard to
any Lot owned by such owner shall remain unpaid; provided, however,
1hat no such suspension shall deny any Lot Ownes, or the occupants of any
Lot, access to the Lot owned or occupied, nor cause any hazardous or
7 unsanitary condition to exist.
ﬁ-{.) Suspension of Privileges.
| ) The Board may suspend the voting rights of any Member and the right of
enjoyment of the Common Property by any Person who:
(a) Shall be subject to the right of abatement, as defined below, by
. reason of having failed to take the reasonabie steps to remedy a
violation or breach of the restrictions within thirty (30) days after
having received notice of same as set forth below.
'(b) Shall be delinquent in the payment of any assessmeni by the
Association provided for herein; or
(c} Shall be in vielation of the ruies and regulaiions of the Association
relating to the use, operation and maintenance of Common
Property. Any suspension of privileges because of violation of
rules and regulations of the Association shall not abate 2 Lot

Cwner's obligation to pay any Assessment.
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(i) Right of Abatement In the evemt of 2 violation or breach of any
restriction contained in this Declaration the Association shall give written
notice by certified mail to the Lot Owner setting forth in reasonable detail
the nature of such viclation or breach and Actions nesded to be taken to
remedy such violation or breach within thirty (30) days after the mailing
of such written motice, then the Association shall have the Right of
Abaternent. If any assessment, imterest, cost or charge required by this
Declaration is not paid within sixty (60} days after such assessment is due
or such charge is imposed, the Association shall have the right to notify
'any or all Mortgagees having a security interest in the owner's Lot or Lots
that such Lot Owner is in default in the performance of their obligations
under the Development Documents, and of those actions taken or
?roposed to be taken by the Association as a resclt of the default. The
Right of Abatement, means the rights of the Association, through its
agents and employees, to cater at ali reasonable dmes upon any Lot on
which z violation, breach or other condition to be remedied exists, and to
take the Actions specified in the notice to the Lot Ownmer to abate,
extinguish, remove, or repair such violation, breach or other condition
which may exist thereon contrary to the provisions hereof without being
deemed to have commitied a trespass or wrongful act solely by reason of
_é.uch entry and such actions, provided such entry and such actions are
;arried out i accordance with the provisions of this section, and with the
cost thereof, together with interest thereon at the lower of the highest rate

bermittcd by law, or 10%, to be a binding personal obligation of such Lot
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Owner enforcezble in law, as well as a lien on suwch Owner's Lot
enforceable pursuant to the provisions of this Section 30.

(EI.) NG PUBLIC FUNDS. No public funds of Ceonee County are to be used to build,
repair, or maintain any of the Private Sueets or Alleys located in the WILLOW
CREEK SUBDIVISION.

33.  INSURANCE. The Association shall obiain and maintain hazard insurance for all
iimprcvements on the Common Property and a comprehensive policy of public liability
insumnce sovering all of the Commozn Llements. Such Hability insurance policy shall
comtain & “severability of imterest” endorsement which shall preciude the insurer from
denying the claim of a Lot Owner because of the negligent acts of the Asscciation or
;;;ﬂier Lot Owrers. Such liability insurance policy shall cover the Association, the Board
of Directors, t‘z"se officers of the Association, all agents and emplovees of the Association,
and ali unit owners and other Persons entitled 1o occupy any Lot or other portion of the
_Property, shall be for at least Five Hundred Thousand Dollars (3500,000.00) for injury
including death to a single Persom; One Million Dollars (§1,000,000.00) for injury or
:injm'ies, including death, arising out of a single occurrence; and Fifty Thousand Deliars
{$50,000.00) for property damages, with 2 cross-liability endorsement to cover the Lot
bwners asa g‘gbup and shali include protection for damage to the property of others.

34, ;S?ORM WATER DETENTION AREAS. The storm water detention facilities set forth on the
EP‘mt of the subsect property shall be conveyed to the Associatior and shail be maintained
by the Associ_gtion as provided by the laws and regulations of Oconee County and the
;State of Gcoggia, including the maintenance of liability insurance on said facility as

provided herein.
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35. TERMS. ‘These covenants are to run with the land and shall be binding on all paries and
all Persons under them in perpetuity as provided in O.C.G.A. § 44-3-234. The portion of
ﬁlesc covenants concerning the repair and maintenance of Willow Creek Duive,
Syeamore Circle, Birch Circle, and Long Leaf Court, may not be rescinded or deleted
{mlcss such roads shall be conveyed to and accepted by Qconee County as public roads or
éther provisions have been made for the repair and maintenance of such roads that are
Y?ainding on all Lot Owners in WILLOW CREEK SUBDIVISION.

36.  DISSOLUTION OF CORPORATION. In the event of the dissolution of the Associaticn, the
assets thereo{ shall be distributed to the members at the fime of such dissolutien or
zonveyed 1o one o more non-~-profit organizations having purposes similar to those of the
Association. 'Dissolution of the Association is prohibited without first obtaining writen
approval from the Oconee County Board of Commissioners to Willow Creek Drive,
Sycamore Circle, Birch Circle, and Long Leaf Court as public roads to be maintaired by
the County.

37. SPECIFIC PERFORMANCE. Nothing contained in this Declaration shall be deemed to
gffect or limit the rights of the Declarant, the Association or any Lot Owner to enforce
ithe restrictions by apptopriate iudicial proceedings or to recover damages. However, it is
{ﬁereby deciar;ed that it may be impossible to measure accurately in money the damages
:wlﬁch wilk accrueto a beneficiary hercof, ils transferces, successors or assigns, by reason
‘of a violation of, or failure to perform any of the obligations provided by this Declaration;
and therefore, any beneficiary hereof shall be entitled to relief by way of injwaction or
gpeciﬁc pc:fonﬁance, as well as any other relief available at law oz in equity.

38. ;ENFORCEMEN;T. Enforcement shall be by proceedings of law or in eguity against any

Person or Persons violating or afternpting 1o violate any covenant either to restrain
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viclation or to recover damages, or both as may be applicable depending upon the nature
of the violation.

In the event of default by the Association for any obligation to Oconee County,
Georgia, including, but not Emited to, the payment of ad valorem taxes or the
maintenance of any storm water facility, Oconee County, Georgia, shafl have the nght to
énforce such obligation 2gainst the Lot Owners on 2 pro rats basis.

39. :SICVERABELE’I"Y. Invalidation of any one of these covenants by judgment or court order
shall it no wise affect any of the other provisions, which shall remain in fall force and
effect. N
IN WITNESS :WI{EREOF, the undersighed, being the Declarant herein, has executed this

= .
instrurnent under seal effective the 2 day of Ocdede o L2006,

ARS PROPERTIES, LLC, DBECLARANT

BN helnutt,”-.vianager

. 7,
By: Rﬁ%ﬂa M (Seal)

Signed; scaled, and délivered
in the presencs of:

i/

ﬂflmc%
: 7
.‘," : { P
¢/ Notary Public, s‘a é& RSSO
£ : S “21%
£ B AuGUSTS: 2
Sers } i E
T g 2010 g7 3
[ - - o
% % v‘w é.:
S cca guhe o
gy ot
i
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CONSENT

Wiliow Creck of Oconee County Homeowners Association, Inc., hereby consents to the
provisiofus of these Protective Covenants as the same govern the Private Roads and Commion

Areas of Willow Creek Subdivision.

o S A
This D1 dayof_{x3dufe™ 2006,

WILLOW CREEK OF OCONEE COUNTY
HOMEOWNERS ASSOCIATION, INC.

By: 49‘&’(’: e Mm

{vel
Attest: /575{6@ % 5/

4.

I
"”Nmmam“‘
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