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DECLARATIONS OF COVENANTS CONDITIONS AND RESTRICTIONS

FOR
WATERFORD FPARK

This Declaration, made as of May 22, 2000, by MORELAND DEYELOPMENT, LLC,

hereinafier referred W as “Declarant”.

WITNESSETH:

Whereas, Declarantis the owner of cevtain real property located in Paulding County Georgia,
which real property is described on Exhibit “A" attached hereto and made s part hereof.

Now therefore, Declarant hereby declares that all of the properties described above shall be
beld, s0ld, and conveyed sudject to the fotlowing easements, resmictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with, the
real property and be bindiog on all partics having any right, title or interest in the described property
or any pat thereof, their heirs, successors and assigny, and shalj inure 10 the benefit of cach owner

thereof,
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DEFINITIONS

Section 1. “Association” shall mean and refer 1v the Weterford Park Homeowners
Asgociation, & Georgia nor—profit corporation, it's successors and assigns, which corporation shail
be formed prior to the aale of the first lot. '

Section 2. "Owner” shall mean and refer to the record ownet, whether one or mors persons
or entitics, of a fee imple title to any Jot which i3 a part of the Propertics, including contract sellers,
but excluding those having such interest merely as secunity for the performance of an obligation.

Section 3. "Properues” shall mean and refer 10 that cortain real property hereinabove
described, and such zdditions thereto &y may hereafier be brought within the jurisdiction of the

Associalion.

Section 4. “Common Arca” shall mean all reed property (including the improvements
thereto) owned by the Associntion for the common good end enjoyment of the Owners.

Scetion S. “Lot" shall tecen and refer to any plot of land shown upon any recorded
subdivision plat of the propertiea with the exception of any Common Area.

Section 6. "Declarant” shall moean and refer to Moreland Development, LLC, it's successors
and assigns if such successors of assigns should acquire more than one undeveloped Lot from the

Declarant and for the purpose of development.
ARTICLE2
EASEMENTS, RESTRICTIONS AND PROPERTY RIGHTS

Scetion 1. Owners® Easements of Enjoyment. Every Owner shail have a right and easemnent
of enjoyment in and to the Common Ares which shall be appunenant to and shall pass with the title

10 cvery lot, subject to the following provisions:

(A) the right of the Association to charge reasonable edmission and otber fees for the
uze of any recreational fecility situated upon the Common Agen;

(B) The right of the Association to suspend the voting rights and rights to use ia the
recreational facilities by an owner for any period of agency during which any
asscasment sgainst his fot remains unpaid; xnd for & period oot 1o exceed 60 days for
any infraction of it published rules and regulations;

(C) Every Owner shall obey uny rules or regulstions sdopied by the Board of
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Dircctors of the Association with respect 10 the use of the Common Area. Non-
campliance shall resudt in suspension of the violator’s right 1o use the Common
Areas.

(D) The right of the Association 10 dedicste or transfer all are any part of the
Common Arce to any public agency, authority or utility for such purposes and subjoct
to such conditions as may be agreed to buy in the members. No such dedication or
transfer shail be effective uniess en instrument sgreeing to such dedication or mansfer
0 and by two-thirds of cach clasy has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the by-laws
his right of enjoyment to the Common Arca and facilities 1o the members of his family, his tenant

or contract purchasers who réside on the property.

Section 3. Indemnification for Usc. Exch owner hereby acknowledges and by accepting a
deed for his Lot agrees that the owner, the members of bis family, his tenants, hig contract purchaser
and their guesis or invitees shall use the Common Area at their own risk. Fash person further
acknowledges that the Comumon Arcas include 8 creek and 2 Jarge undeveloped tract which may bo
dangerous if proper precautions are not taken. Therefore, cach person using the Common Arca, by
their use thereof, hereby indemnifies and agreas to hold the Asseciation, Declaration and all of the
other Members of the Association barmaless from any and all costs, losses or damages arising from

such use.

Section 4. Cheneral Rewirictions. Every Lot shall be subject to the following covenrnts and
restrictions: .

(A} AH Lots shalf be used for single family residences only. Except for construction of a
dwelling thereon by Declarant or a builder 10 whom Declarant sejls a Lot, no structure shall
be created altered, placed or permiried 10 remain on a Lot other than one detached single
family dweiling and no wade or business may be conducted on any Lot, including, without
limitation, use as a church, schoof, kindergarten or bezuty shop;

(B) &l Lots and structures therzon must be kept in good repair and order including, without
limitation, all yards and landscaped areas which must be sceded, watered, mowed or pruned.
All structures shall be painted regularty. Fatlure by any Ovwner 1o comply with this provision
after wrinen aotice from the Board of Directors of the Association or its agents 1o enter onto
the Lot and, at the Qwner's expense, do what everis accessary to brng the Lot or structure
into cotmpliance and the Owner shall reimburse the Association for the actual cost thereof
and such emount shall be a licn oa the Lot

(C) No Lot may be divided or rubdivided by sale or gift,

{D} No signage shall be allowed on any Lot except for one “For Sale” sign which may not
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excoed twenty-four (24) by twentycight (28) inches, must be profccdonnl’f)’fﬂfabﬁcnod and
my displsy only the words “For Sale” ot/and “Undes Contract”, together with the names and
telephone numbers of the owoer and/o realtor. The Association shall have the nght to

remove any other signage.
1

(E) No fence or wall shail be erected without the prior written epproval of the ACC. All

fencing shal) meet the followingrequirements; (i) No fences shall be in front of any house;
(i7) any sidc or rear fences shall be no bighet than eight (3) fect and must be decorative picket
fences; and (iii) no original fencing may be removed unlcss immediately replaced by simular
feocing.

(F) No rord or driveway shall be constructed or altered without the prior written approval of
the Association. All front drivewsys or front drivewey extensions shal] be poured concrete.

13) No satellite dish, tower, radio or television antennas shall be placed on any Lot except
for tatellite dishes not o exceed twenty-four (24) inches which must be pisced in sucha
manoer as they are not visible from the street.

(H) No clothes lines shall be permined.

(1} All equipment, garbage cans and woad pites art to be placed 30 that they 2ro copcealed
from any streel. Any garbage cans or other trash disposal units and all garbage collection
sesvices must be approved by the Board of Directors of the Avsociation or the architecturs)

commitiee.

(J) No school bus, truck or commercial vehicle weighing more than one ton, house tratler,
mobile homs, modular bome, recreational vebicle, camper truck with camper top, babitsble
motor vebicle of any kind, junked of inoperable vehicle or any dissssembled vehicle, boat
or trailer, wailer of eny kind, shell be permitted on 2ny f or. However any such vehicle ot
trailer will be permitted if stored within & closed garage.

A mobile home is a detached single family dwelling upity built on 8 chassis and designed for
long term cecupancy, containing sleeping and living esee, & flush 10ilet, and tub of showa
bath, and kiteben facilities. equipped with plumbing and electrical connections and designed
for trangportation after fabricated on street or higbways on its own wheels or oo detachable
wheels, arriving at the site as a complete dwelling wniry and ready for occupancy afler minor
incidentsl unpacking, assembly operation on jacks or other tcmpomry of permanent
foundation, of the connecting  of two units together (referred to a5 & double widc),
conncction to utilities and the like. Removal of the wheels and placement on & foundation
does not change its classification. A modulas home is » factory {abricawed ansporable
building consisting of building mmodulcs designed to be incorporated At 4 building site on a
permanent foundation as 8 permnancnt saructure with the sppearance of & conventionally on
site comtructed building and to be used for residential purposes. The use of prefabricated
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walls or trusses shall not be considered & raoduler home.

-

(K) No junk cars or junk vehicles of any kind shall be allowed 1o remain on any lot or street
in the subdivision. No vehicle which is being repaired may be left in the front yard or
driveway of any lot. No resident or member of the household shall regulearly park a vehicle
on the street right-of-way.

(L) Recreational and play ground equipment shall notbe altowed on any Lot unloss epproved
by the Association and, if approved, must be placed at the rear of the Lot.

(M) Decorative jtems such a2 sculptures, bird baths and bird houses must be approved by the
Association and roay oot be msde of plastic and may not be displayed in front of the Ftructure

built on the Lot,

(N) No aniroals shal] be atlowed ob any Lot except domestic pets, provided, they are pot
raised, bred or kept for commercial purposcs. Any allowed animal must not be allowed 10
become & nuisance. No structure shall be erected for be bousing of animals ualess approved

by the Associstion.
(O) No rubbish shal} be dumped or burned on any Lot or any pert of the Common Arca

(P) No noxious o offensive activity shali be camjed owt on any Lot, nor shall any activiry
which may be &0 anmoyacce or nuisance o the commupity be permitted.

(Q) All exierior colors, including those of siding, wim, roofs and fences, shall remain the
seme unless approved in writing by the Association.

(R} All mail boxes shall be kept in good repair and shall remain the same type of
construction and color, uoless a change is approved in writing by tke Agsociation.

(S) No trajler, tent, basement, shack, garsge, bam, storage building, or other owtbuilding shal
be placed or erected on any Lot in the subdivision nor shal} any sructure of ® temporary

character be placed on any Lot in the subdivision,
ARTICLE 3

MEMBERSHIP AND YQTING RIGHT3

Section 1. Membership. Every Ownerof a Lot which is subject o assessinent shall be a

member of the Association. Mcmbership shall be appurtensot to and mey not be scparated from
ownarship of any Lot which is subject to assessment.

Section 2. Classes of Membership. The Association shalf heve Two clesses of voting
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Clays A, The Class A members shall be alf of the Owners, with the exception of the
Declarant, and shall be entitled to one vote for cach Lot ownod. Where piore than one person holds
0 interest in any Lot, all such persons shall be members. The vote for such Lot shall bs exorcised
23 they determing, but in £o svent shall more than one vote be cast with respect to sy lot.

memberalup;

Class B, The Class B member shall be the Decliarant and shall be entitled 10 three
votes for cach Lot owned. The Class B membership shal] ccase and be convenied w0 Class A
membership on the happening of ¢ither of the following events, whichever occurs caslier:

{A) When the fotal votes outstanding in the Class A membership equal the total votes
outstanding in the Class B menibership, or :

(B) On Deoomber 31, 2005,

ARTICLE 4

R si4]s Agscssmenty. The Declarznl, for
each Lot owned within the Properties, hereby covenants and cach Owuer of any Lot by acceptance
of the deed therefore, whether of not it shall be so expressed in such deed, is deemed to covenant ead
agree 1o pay to the Association: (1) annual sssesaments of charges, and (2) special assessments for
capital improvernents, such assessments to be established and collectod as hereinafier peovided. The
annual and special assessments, sogether with the interest, costs, and reasonable attomeys fees, shall
be a charge on the !&nd xad shell be a continuing lien upon the property agsinst which cach such
assessment is made. Each such assessment, together with the interest, costs and reasonablie
attorneys’s fees, shall slso be the personal obligation of the person who was the Owper of such
property at the time when in the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in tite unless expressly assumed by them. With respect
to cach Lot, the annual assessment shall begin upon issuance of e cenificate of occupancy for the

dwelling built on that Lot.

Section 2. Purpnss of Asszeyments. The asscsunents levied by the Association shall be used
exclusively to promeote the recrestion, health, safety and welfare of the residence of the Properties

and for the improvement and mainicnance of the Common Area.

Soction 3. Maximum_Annusl Asssssment. Untl January 1 of the yeor immediately
following the conveyance of the fimt Lot to an Owner, the maximum annual ascessment shall be
THREE BUNDRED SIXTY DOLLARS (§360.00) per Lot.

(A) From and afier January 1 of the year immediately following the conveyance of
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the first Lot to 2n Owner, the maximwn annual wxsessment may be increased each
year by not more than fve percent { 5%) above the maxiroum assesynent for the
previous year without a vote of the membership. ‘

(B) From an after January 1 ofthe year immediately following the conveyance of the
fiest Lot 10 #n Owmcr, the maximwn annual assessment msy be increased by more
than Sve (5%) percont by & vote of two-thirds (2/3) of cach class of members who are

voting in pcr3on or by proxy, at a meetiog duly calied for this purpose.

(C) The Board of Directors may fix the anpual assesarnent at an amount not in excess
of the maximum.

Section 4. Special Asscasments for Capital Imomyements. o addition 1o the annual

asgesuments avthonzed above, the Associstion may levy, in any asscssment year, a special
zesesument applicable 1o et year only for the purposs of defraying, in whale or in pert, the cost of
£ny construction, reconstruction, repair or replacement of & capital improvement upen the Comnon
Axca, including fixtures and personal property related and thereto, or to reconswuct, repair, inprove
or replace any sireet withio the Propenty, provided that any such asscssment shal] have the assent of
two-thirds (2/3) of the votes of the each ciass of merabers who are voting in person or by proxy at

8 meeting duly called for this purpose.

Section 5. Notice and Quorum forsny Adtion Authonized Under Sections 3 end 4. Wrinen
notice of any roeeting called for the purpose of wking any action authorized under Section 3 or 4
shall be sent to &)l members not less than 30 days nor more then 60 days in advance of the meeting.
Atthe fint such mesting called, the presence of members or of proxics entited to cast sixty percent
{60%) of all the votes of the each class of membership shall constitute 2 quorum. If the required
Quorum is not present, apother meeting may be called subject 1o the xame in notice requirement, and
the required Quonum at the subsequent meeting shall be one-half (5) of the reguired quorum at
preceding meeting. No such subsequent mecting shai! be held more advance 60 days folowing the

preceding rmecting,

Section 6. Uniforn Ratea of Aszcsyment Both annual and special assessnents must be

fixed at a uniform rate for all Lots and may be collected on 3 monthly basis.

Section 7. Date of Commencemsnt of Apnual Asscssments; Due Deies.  The annual

assessments provided for herein ahall commence as 10 alf Lots on the first day of the menth
fellowing the conveyance of the first Lot. The first annual asscssment xhall be adjusted according
to the number of months remazining in the calendar year. The Board of Directors shall fix in the
amount of the annual essessment against cach Lot at least thirty (30) days in advence of each mnua)
assessment.. Written notice of the annual assessment shall be sent to overy Owner subject thatto.
The due dates shall be established by the Board of Directors. The Associaton shall, upon demand,
and for 8 reasonable charge, furnish & certificate signed by an officer of the Association whether the
essessments on & specified Lot have been paid. A properly ¢xecuted certificate of the Association
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23 ta the status of assassments on a Lot i3 binding upon the Association &5 of the dais of ity Lesuance,

Section 8, Effe ehts: F 1 0f | Agsociation. Any of
ayscssment oot paid within thirry (30) days afler the duz date smu bear mtc:rcst ﬁom the due date

~ attherate of ity § percent per annum. The Association may bring in action at law ageinst the Owner

personally obligated 1o pay the same, or foreclose the llen against the property. No Owner may
waive or othorwise escapo liabiliry for the asscssments provided for berein by non-use of the

Common Ares or sbandonment of hig Lot

Section 9. Subsrdination of the Licn 1o Monzages. The lien of the assassmeants provided

for herein shall be subordinate 16 the lien of any first mortgege. However, transfer of aoy Lot thall
not effect the asscsament lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any procecding in licu thereof, shall extinguish the lien of such asseswuents asto
peyments which became due prior 1 such sale or transfer. No rale a1 veasfer shali relieve such Lot
from liability for any assestments thereafler becoming due or from the lien thereof.

ARTICLE $
ARCHITECTURAL CONTROL

o building, feper, wall or other structure shall be conunenced, erected or maintained upon
the Properties, nor shall any exterior addition to or change or alteration therein be made ungl the
plans and specifications showing the nature, kind, shape, beight, materisls and location of the same
shall bave been submintted and approved in writing as to harmeny of external design and Jocation in
refaton to sugounding structures and opography by the Board of Directors of the Association, of
by an architectural commitiee composed of three (3) or more representatives appointad by the Board.
In the cvent said Board, or it designated comminee, fails 10 approve or dizapprove such design and
location within sixty (60) days afier said plans and specifications have been submited to it, approval
will pot the required and in this Article will be deemed 1o have tecn fully complied with. Any
matter presented aad disapproved shall not be re-submitted for a period of one (1) year after such

disapproval,
ARTICLE 6

GENERAL PROYISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforee, by
any procceding at Jaw or in equity, all restrictions, conditions, covenants, reservations, liens or
charges, now or hereafler imposed by the provisioas of this Declarsdon. Failure by the Avsocisiion

“or By Eny QOwner 1o enforce any covenant of restriction herein contained shall in no event be deemed

a waiver of the right to do so thereaficr.

Section 2, Severnbility. Tnvalidetion of any one of these covenanls or resyictions by
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judgment or count order shall In no wise sffect any other provisions which shall remuain in full force
and effedt. ’ : .

Secton 3. Amgximent. The covenants and restrictions of this declaration shall nm with
combined the land, for a term of twenty (20) years from the dats this Decleration is recorded, after
which time thoy ahall be automatically extended for successive periods of ten {10) years. This
Declaretion may be amended during the first fwenty (20) years. By xn instrumants signed by not Jass
then ninety percent (90%) of the Lot Owners, and thereafter by any instrument signed by not less
than seventy-five percent (75%) of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and Cornmon Ares msy be annexed
10 the Propertics with the corsent of two-thirds (2/3) of each class of mombers.

Section 5. FHA/YA Aporoval. As long as there is a Class B membership, the following
actiom will require U prior approval of the Federal Housing Administration or the Veterans

Administration, annexation of additional propertics, dedication of Coramon Ares, and amendment
of this Declaration of Covenants, Conditons and Restrictions. .

IN WITNESS WHEREOPF, the undersigned, being the Declarant herein has hereunto set
their hapds and seals, as of the 22 day of May, 2000.

SIGNED, SEALED end DELIVERED MORELAND DEVELOPMENT, LLC
in the presence oft
o anfea L0 BY:J/ﬁg i % I
Witness Mnnag
D A
RECORDED /2 1/ ot
m mﬂj A SYLVIA G. BTBICKLAND, CLERE

SUPERION COURT, PAULDING CO.

THE UNDERSIGNED BUILDERS, PURCHASED LOTS COMPRISING A PORTION
OF THE PROPERTY, HEREBY CONSENT TO AND JOIN IN THE FOREGOING:

CAMBRIDGE HOME BUILDERS, INC, HARVESTER HOMES, INC.

4 */Qg %ﬁ " % Presetar

Title
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BY-LAWS
OF

HIGHLAND POINT/PARKSIDE AT
WATERFORD PARK
HOMEOWNERS ASSOCIATION, INC.

I
NAME AND OFFICE

The name of the corporation is Highland Point/Parkside at Waterford Park Homeowners
Association, Inc. (hereinafter referred 1o as the "Assvciation"). The principal office of the
Association shall be located at 2534 Morgan Lake Drive, Marietta, Georgia but meetings of the
Members and Directors may be held at such places within the State of Georgia, 25 may be
designated by the Board of Directors.

I
DEFINITIONS

" Association” shall mean and refer to Hiphland Point/Parkside at Waterford Park
Homeowners Association, Inc., its successors and assigns.

"Common Arca” shall mean and refer 1 any real property owned by the Association for
the common use and ¢njoymem of the Cwnetrs.

"Declarant” shall mean and refer to Moreland Developemt, LLC., its successors and
assigns if such successors or assigns acquire all or substantially all of the development then
owned by the Declarant, together with its rights under the Declaration, by conveyance or
assignment from Declarant, or by judicial or non-judicial foreclosure, for the purpose of
development and/or construction on the Properties.

"Declaration” shall mean and refer to that certain Declaration of Covenants, Conditions
and Restrictions for Waterford Park applicable (o the Propertics and recorded in Deed Book

1
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page Paulding County, Georgia records, as the same may be amended from time 10 time as
therein provided.

"Lot" shall mean and refer to any numbered parce! of Jand shown on any recorded
subdivision plat of the Properties, but shall not include the Common Areas.

"Member” shall mean and refer to those persons entitled to membership in the
Association as provided for in the Declaration.

"Qwner” shall mean and refer to the record owner, whether one or more persons or
entities, of fee simple title to any Lot, but excluding those having such interest merely as security
for the performance of an obligation.

"Properties” shaill mean and refer 1o that certain real property described in the Declaration
as the "Property”.

m
MEETING OF MEMBERS
Annua) Meetings. The {irst annual meeting of the members shall be held within one year

from the date of incorporation of the Association, and each subsequent regular annual meeting
shall be held during the same month each year thereafier.

Special Meetings. Special meetings of the Members may be called at any time by the
President or by the Board of Directors, or upon written request of one-fourth (1/4} of all votes of
the Class A membership.

Notice of Meetings, Written notice of each meeting of the Members shall be given by, or
at the direction of, the Secretary or person antherized to call the meeting, by mailing or
delivering a copy of such notice at least 15 days before such meeting to each member entitled 1o
a vote thereat, addresscd io the member's address last appearing on the books of the Association,
or supplied by such member to the Association for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and in the case of a special meeting, the purpose
of the meeting.

Quorum. The presence at the meeting of Memnbers entitled to cast, of proxies entitled to
cast, one-tenth (1/10) of the votes of each class of membership shall constitute a quorum for any
action except as otherwise provided in the Articles of Incorporation, the Declaration or these By-
Laws. If. however, such quorum shall not be present or represented at such meeting, the
Members entitled to vote thereat shall have the power 1o adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a quorum as aforesaid shall be
present or represented.

2
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Proxies. At all meetings of Members, cach Member may vote in person or by proxy. All
proxies shall be in writing and filed with the Secretary. Each proxy shail be revocable and shall
automnatically cease upon conveyance by the Member of his Lot.

v
SELECTION AND TERM OF OFFICE OF DIRECTORS

Number. The affairs of the Association shall be managed by a Board of Directors of three
(3) directors, who need not be members of the Association.

Term of Office. Each Director shall serve a term of one year.

Removal, Any Director may be removed from the Board of Directors, with or without
cause, by a majority vote of members of the Association. In the event of death, resi gnation, or
removal of a Director, his successor shall be selected by the remaining members of the Board of
Directors and shall serve for the unexpired term of his predecessor.

Compensation. No Director shall receive compensation for his services to the
Association as a Director. However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties,

Action Taken Without Meeting. The Directors shall have the night to take any action in
the absence of a meeting which they cold take at & meeting by obtaining the writien approval of
al] of the Directors. Any action so approved shall have the same effect as though taken at 2
meeting of the Board of Directors. '

Elcction. Election to the Board of Directors shall be by secret wnitten ballol. At such
election, the Members or their proxies may cast, in respect to cach vacancy, 8s many votes as
they are entitled to exercise under the provisions of the Articles of Incorporation and the
Declaration.

v .
MEETINGS OF DIRECTORS

Repular Meetings. Regular meetings of the Board of Directors shall be held monthly
without notice, at such place and hour as iay be fixed from time to time by resolution of the
Board of Directors. "

Special Meetings. Special meetings of the Board of Directors shall be held when called
by the President of the Association, or by any twu (2) Directors, after not Jess than three (3) day
notice 1o aach Direcior.

-

2
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Quorum. A majonty of the number of Directors shall constitute 2 quorum for the
transaction of business, Each act or decision done or made by a majority of the Directors present
at a duly held mecting at which a quorum is present shall be regarded as the act of the Board of
Directors.

VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Powers. The Board of Directors shall have the power to:

(a) adopt and publish rules and regulations governing the use of the Common
Area and facilitics, and the personal conduct of the Mcembers and their guests thereon,
and 1o establish penalties for the infraction thereof;

(b)  suspend the voting nghts and the right 10 use the recreational facilities of a
Member during any period in which such Member shall be in default in the payment of
any assessment levied by the Association. Such rights may also be suspended afier notice
and hearing, for a period not to exceed sixty (60) days for infraction of the published rules
and regulations;

{c) exercise for the Association all powers, duties and authority vested in or
delegated 10 the Association and not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation or the Declaration;

(d) declare the office of a mémber of the Board of Directors to be vacant in
the event that such member of the Board of Directors shall be absent from three (3)
consccutive regular meetings of the Board of Directors; and

(e) emnploy a manger, an independent contractor, or such other employees as
they may deem necessary and 1o prescribe their dultes,

Duties. It shall be the duty of the Board of Directors to:

{a)  cause to be kept a complete: record of all of its acts and corporate affairs
and to present a statement thereof to the Members at the annual meeting of Members, or
at any special meeting of Members when such a statement is requested in writing by one-
fourth (1/4) of the Class A Members who are entitled 10 vote;

() supervise all officers. agents and employees of the Association and to see
that their duties are properly enforced,

(¢)  as more fully provided in the Declaration, to:

4
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(1)  fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period;

(2)  send written notice of cach assessment to every Owner subject
thereto at least thirty (30) days in advance of cach assessment period; and

{3}  foreclose the lien against any property for which assessments are
not paid within thirty (30) days after the due date or to bring an action at law
against the Owner personally obligated to pay the same.

(d)  issue, or to cause an appropaate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board of Directors for the issuance of these
certificates. If a centificate states that an assessment has been paid, such centificate shall
be conclusive evidence of such payment;

(e)  procure and maintain adcquate liability and hazerd insurance on the
property owned by the Association:

{H cause all officers or employees having fiscal responsibilities 1o be bonded,
as il may deem appropriate; and

(g)  causé the Common Area to be maintained.

VI
OFFICERS AND THEIR DUTIES

Enumeration of Officers. The officers of the Association shall be a President {wheo shall
be 2 member of the Board of Directors), a Vice President, Secretary and Trcasurer and such other
officers as the Board of Directors may from tune to time create by resolution.

Election of Officers. The clection of officers shall take place at the first meéting of the
Board of Directors following each annual meeting of the Members.

Term. The officers of the Association shall be elected annually by the Board of Directors
and each shall hold otYice for one (1) year unless he shall sooner resign, or shall be removed, or
shall otherwise be disqualified to serve.

Special Appointments. The Board of Directors may elect such other officers as the affairs
of the Association may require, each of whom shull hold office for such period. have such
authority, and perform such duties as the Board of Directors may, from time to time. determine.

5
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Resignation and Removal. Any officer may be removed from office, with or without
cause, by the Board of Directors. Any officer may resign at any time by giving written notice to
the Board of Directors, the President or the Secretary. Such resignation shall take place on the
date of receipt of such notice or at any later date specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary 10 make it effective.

Vacancies. A vacancy in any office may be filled by appoinnuent by the board of
Dircctors. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Multiple Offices. The offices of Secretary and Treasurer may be held by the same person.
No person shall simultaneously hold more than of any of the other offices, except in the case of
special offices created pursuant to this Article.

Duties. The duties of the officers are as follows:

President

The President shall preside at all meetings of the Board of Directors; shall see that orders
and resolutions of the Board of Directors are carded out; shall sign all leases, mortgages, deeds
and other written instwuments and shal} co-sign all checks and promissory notes.

Vice President

The Vice President shall act in the place and stead of the President in the event of his
absence, 1nability or refusal to act, and shall exercise and discharge all other duties as may be
required of him by the Board of Directors.

Secret

——

The Secretary shall record the votes and keep the minutes of all meetings and proccedings
of the Bard of Directors and of the Members: shail keep the corporate seal of the Association and
affix it on all papers requiring said seal; shall serve motice of meetings of the Board of Directors
and of the Members; shall keep appropriate current records showing the Members of the
Association together with their addresses, and shall perforin such other duties as required by the
Board of Directors,

Treasurer .
The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Directors:
shall sign all checks and promissory notes of the 4ssociation; shall keep proper books of
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words: Highland Point/Parkside at Waterford Park Homeowners Association, Inc., a Georgia
Nonprofit Corporation, Corporate Seal.

X1t
AMENDMENTS

These By-Laws may be amended, at a regular or special meeting of Members, by a vote
of a majority of Members present in person or by proxy. except that so long as there is a Class B
Member, the Federal Housing Administration or the Veterans Administration shall have the right
o veto amendments.

Tn the casc of any conflict between the Articles of Incorporation and these By-Laws, the
Articles of Incorporation shall control. In case of any conflict between the Declaration and these
By-Laws, the Declaration shali control.

X111
MISCELLANEOLS

The fiscal year of the Association shail begin on the first day of January and end of the
515t day of December, except for the first fiscal year which shall begin on the date of
incorporation.

g
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ARTICLES OF INCORPORATION

OF
HIGHLAND POINT/PARKSIDE AT
WATERFORD PARK HOMEOWNERS
ASSOCIATION, INC.

I

The name of the corporation is Highland Point/Parkside at Waterford Park Homeowners
Association, Inc. (hereinafier referved to as the "Association™).

11

The Association is organized pursuant 1o the Georgia Nonprofit Corporation Code.

111
The street address of the inttial registered office of the Association is 1300 Parkwood

Circle, Suite 150, Atlanta, Georgia 30339, and the initial registered agent of the Association at
such address is Carl S. von Mehren.

Iv

The name and address of the sole incorporator is Carl S. von Mehren, 1300 Parkwood
Circle, Suite 150, Atlanta, Georgia 30339.

¥
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The Association does not contemplate pecuniary gain or profit t the members thereof,
and the specific purposes for which it is formed are to provide for maintenance, preservation, and
architectural control of residence lots and common area within that certain tract of property
descnbed as: '

All that tract or parcel of land lying and being in Land Lots 396 and 397 of the 2™
District, 3 Section and Land Lots 368, 371, 372, and 444 of the 19th District 2™ Section,
of Paulding County Georgia as shown on plat of Waterford Park, as recorded at Plat Book
33, page 137, Paulding County, Georgia records, which plat is hereby incorporated herein
by reference thereto for a more complete and accurate description of the subject property
together with all such other property which may be annexed into the Covenants, |
Conditions and Restrictions governing such property;

and to promote the health, safety and welfare of the residents within the above described property
and any additions thereto as may hereafier be brought within the jurisdiction of the Association
for this purpose to:

(a) exercise all of the powers and privileges and te perform all of the duties and
obligations of the "Association” as set forth in that certain Declaration of Covenants,
Conditions and Restrictions for Waterford Park (hereinafier referred to as the
"Declaration”), applicable to the property end to be recorded in the Paulding County,
Georgia records, as the same may be amended from time (o time as therein provided, said
Declaration being incorporated herein by reference as if set forth in full;

(b) fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; 1o pay all expenses in connection
therewith and all office and other expenses incident 1o the conduct of the business of the
Assoctation, including all licenses, taxes, or govemmental charges levied or imposed
against property of the Association;

(¢) acquire {by gift, purchase or otherwise), own, hold, umprove, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise
dispose of real or personal property in connection with the affairs of the Association;

(d) borrow money, and with the ascent of two-thirds (2/3) of each class of
members mortgage, pledge, deed in trust, or hiypothecate any or alt of its real or personal
property as security for money borrowed or debts incuned;

(e) dedicate, sell or transfer all or any part of the Common Area (as that tenm is
defined in the Declaration) to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members. No such dedication
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or transfer shell be effective unless an instrument has been signed by two-thirds (2/3) of
each class of Members agreeing to such dedication, sale or transfer:

(f) Participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes or annex additional residential property and common
area, provided that 2ny such merger, consolidation or annexation shall have the assent of
two-thirds (2/3) of ¢ach class of Members; and

(8) Have and exercise any and all powers, rights and privileges which a
corporation orgenized under the Georgia Nonprofit Corporation Code may now or
hereafier have or exercise,

V1

Any person or entity who is the record owner of a fee interest in any Lot {as that term1s
defined in the Declaration) which is subject by the terms of the Declaration 1o assessment by the
Association shall be @ member of the Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the performance of an oblj gation.
Membership shall be appurtenant to and may not be separsted from the ownership of any Lot (as
that term is defined in the Declaration) which is subject ta assessment by the Association. In
addition, the Declarant (as that term is defined in the Declaration) shall be a member of the
Association,

vii
The Association shall have two classes of voting membership:

CLASS A.  Class A members shall be all Owners (as that term is defined in the
Declaration) and shall be entitled to one (1) vote for each Lot (as that term is defined in
the Declaration) owned. When more than one person holds an interest in any Lot, all
such persons be Members. The vote for such Lot shali be exercised as they determine,
but in no event shall more than one vote be cast with respect to any Lot. Afier the Class
B membership is terminated, the Declerant (as that term is defined in the Declaration)
shall be a Class A member and shall be entitled to one vote for each Lot owned.

CLASSB.  The Declarant (as that term is defined in the Declaration) shall be
the Class B member and shall be entitled 1o three (3) votes for each Lot {as that term is
defined in the Declaration) owned. The Class B membership shall cease and be .
converted 10 Class A membership upon the occurrence of the carliest of the following
events: " ¢

|
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(a) when the total votes outstanding in the Class A membership equal the total
votes outstanding in the Class B membership; or

(b) June 30, 2006; or

(c) the surrender by the Declarant of its ight to be a Class B member, which
surrender must be evidenced by the recordation in the public records of Paulding
County, Georgia of an amendment to the Declaration.

VIH

The affairs of the Association shall be managed by a Board of two (2) Directors, who
need not be members of the Association. The number of Directors may be changed by
amendment of the By-Laws of the Association. The initial Directors shall be clected at the first
meeting of the Members of the Association.

X

The Association may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of each class of members. Upon dissolution of the Association, other than '
incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency 1o be used for purposes similar to those for which this Association was
created. In the event that such dedication is refused, such assets shall be granted, conveyed and
assigned to any nonprofit corperation, association, trust or other organization to be devoted to
such similar purposes.

X

The duration of the Associstion shall be perpetual.

XI

Amendment of these Articles shall require the assent of seventy five percent (75%) of the
entire membership. '

Y
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X1y

So long as there is a Class B member, the following actions willirequire the prior
approval of the Federal Housing Administration or the Veterans Administration: (1) annexation
of additional properties {other than the "Additional Property” provided for in the Declaration),
mergers and consolidations, mortgaging of the Common Arez (as that term is defined in the
Declaration), dedication of the Common Area and dissolution or amendment of these Articles.

IN WITNESS WHEREOF the undersigned has executed these Articles as of the 25th

day of July, 2000.
bt'S. véh Mefiren
Sole Incorporator
RETURNTO:

Carl 8. von Mehren

McCormick & von Mehren, P.C.
1300 Parkwood Circle, Suite 150
Atlanta, Georgia 30339
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